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LEGAL SERVICES CORPORATIO N ACT AMENDMENT

WED NE SD AY , OCTOBER 29, 1975

H ouse of R epresen tatives ,
t Subc omm ittee on C ourts, C ivi l L ibe rties ,

and tiie  A dministr ation  of J ustice 
of th e Commit tee  on th e J udic iary ,

Washington, D.C.
4  The subcommittee met, pursuant to notice, at 10:15 a.m. in room

2226, Rayburn House Office Building, Hon. Robert W. Kastenmeier 
[chairman of the subcommittee] presiding.

Pre sen t: Representatives Kastenmeier, Drinan, Badillo, Pattison, and Railsback.
Also present: Gail P. Higgins, counsel; and Thomas E. Mooney, associate counsel.
Mr. K astenm eie r. The committee will come to order.
Today and on Friday, October 31, the Subcommittee on Courts, 

Civil Liberties, and the Adminis tration of Justice  will hold hearings 
on H.R.  1005, a bill to amend the Legal Services Corporation Act of 1974. 1

[A copy of IT.R. 7005 follows:]
(1)
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94rn  CONGRESS 
1st  S ess ion H. R. 7005

IN THE HOUSE OF liEPRESKXTATIVES

May 11,1975
jMr. K astexmeikr (for himself, Mr. R ailsback, Mr. Danielson, Mr. Diiinax, 

Mr. Badillo, and Mr. P attison of New York) introduced the following  
bill: which was referred to (lie Committees on Education  and Labor and 
the Judiciary

A BILL
To amend title 42, United  Stales Code.

1 Be it enacted b'J the Sena te and Ilan se of Rcprcscnla-

2 t/i'cs aj the b nded Stales  o f jdinceicci in C onji iss assembled,

3 Tbit subsection (3) of section 10 06 (a ) of the Economic

4 Opportunity  Act of 1964 (42 L.S .C.  2996c ) as added by

5 the Lega l Services Corporation  Act of 1974 is amended to

6 read as fol lows :

7 “ (3)  to undertake  cither direct ly or by gra nt or *

8 contract, the following activi ties rela ting  to the delivery

9 of legal assistance—

10 “ (A) research,

“ (B) training and technical assistance, and 

I

11
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1 “ (C) to se rv ic e as  a cl ea ringh ou se  fo r in fo r-

2 n ia ti on .” .

Mr. K astenmeier. The purpose of  the bill is an amendment which 
would clar ify the authority of the  Legal Services Corporation Board 
to fund backup centers, either directly or by grants or contracts, to 
allow the  new Legal Services Corporation the flexibility it might re
quire to provide quality legal assistance to the poor in civil legal 
problems.

Today, some 16 backup centers provide support services to  local 
legal services projects. It  is being argued tha t afte r March 31, 1976, 
the Federa l funding  for these centers will end unless H.R. 7005 is 
passed.

Since there may well be some ambiguity  in the Legal Services 
Corporation Act of 1974, H.R. 7005 would certainly remove the  con
fusion and allow the Board o f the Corporation the option of funding 
these centers by gran t or contract.

The Legal Services Corporation, over which the  House Committee 
of the Judici ary has supervision, is an important vehicle for insuring  
tha t the poor and disadvantaged of this country are granted equal 
access to the courts. The Board of the Corporation firs t met on July  14, 
1975. and on October 14 the Corporation assumed full responsibili
ties for legal services programs. Today, we have invited Dean Roger C. 
Cramton, Chairman of the Board of Directors of the new Corporation, 
and dean of Cornell Law School, to comment on the legislation. In  
addition, the committee will hear from attorneys of two backup centers, 
Air. Henry Freedman, director of the Center on Social Welfare Policy 
and Law, and Air. James Lanigan, direc ting attorney of the AVashing- 
ton, D.C., office of the National Senior Citizens Law Center.

Air. Gregory Dallaire, director of the Seattle -King County Legal 
Services and chairman of the Projec t Advisory Group, will discuss 
the relationship between local projects and the national backup centers.

We are also pleased to have as part  of th is distinguished group of 
witnesses today Air. F. AVilliam McCalpin, chairman of the American 
Bar  Association's Stand ing Committee on Legal Aid and Indig ent Defendants.

This morning we will star t with the panel, and we welcome Air. 
Henry A. Freedman, who is director  of the Center on Social Wel
fare Policy and Law, and Air. James A. Lanigan,  as our first two witnesses. Gentlemen?

PANEL PRESENTATION OF HENRY A. FREEDMAN. ESQ., DIRECTOR,
CENTER ON SOCIAL WELFARE POLICY AND LAW, NEW YORK,
N.Y.; AND JAMES A. LANIGAN. ESQ., DIRECTING ATTORNEY,
WASHINGTON, D.C., OFFICE, NATIONAL SENIOR CITIZENS LAW
CENTER

Air. K astekmeier. Air. Freedman and Air. Lanigan, the committee 
has your statements. Air. Freedman has a 23-page statement and Air.



Lan ig an  a shor ter  sta tem ent of some seven pages . Mr . Freed ma n, 
wou ld you like  t o proce ed firs t, and you may  proceed as you wish.

In  the  event you care  to  summ arize your sta tem ent, your  s tatem ent 
in f ul l w ill be accepted a nd  pr in ted in  the  record.

Mr . F reedman. Th an k you,  Mr. Ch airma n and  members of the  
subcommittee.  I have sub mi tted the  wr itten  sta tem ent  th at you have 
ju st  re ferre d to  an d ask th at  i t be inse rted  in  the record  a nd  th is mo rn
ing I  w ill summar ize th at  sta tem ent and emphasize  ce rta in  p oin ts t hat  
I  feel are  im porta nt.

Mr. La nig an , who is he re wi th me th is mo rning,  and  I  have been a u
tho riz ed  to  sp eak on beha lf of  Organiza tio n o f L ega l Services Backup 
Cente rs which is an org aniza tio n formed some 5 yea rs ago by the  
various  bac kup  center s affected  by th is l egisla tion .

I f  I I.R . 7005 or  simi lar  le gis lation is not enacted into law very soon, 
some of  the  most effective componen ts of the  legal services pro gra m,  
bu il t pa ins tak ing ly  over  the las t 9 y ears of  the  prog ram's existence , 
will be severely harmed and perha ps des troy ed. Be for e disc ussing the 
need  for  th is specific legi sla tion I would like to tak e a moment to place 
th e backup  centers in the context of the  overa ll legal services p rogram  
and the n describe th ei r work and  t ry  to  ex pla in why they have been so 
effective.

Leg al Services began as a componen t of  the  com munity  action pr o
gram  in the  U.S . Office of Economic  Opp or tu ni ty , appro xim ate ly 10 
yea rs ago. The  basic pa tte rn  o f the prog ram h as rem ained unc hanged . 
Th e Federal  Government  does not del ive r lega l services itself . In 
stead, loca l or no t-for- profi t co rpo rat ion s a re aw ard ed g rant s to  rend er  
services to  el igib le clie nts  in thei r communities . The local corpo rat ion s 
are governed by  bo ard s o f d irecto rs consis ting o f local attorn eys , cl ien t 
represent atives , a nd  others.

Dur ing the  first  5 or  fi yea rs the  lega l services pro gra m exp and ed 
to a size o f some 2,700 at tor nevs in almo st 300 local pro gra ms  th ro ug h
out  the  cou ntry. Since  th at time, fu nd in g has rem ained constan t and  
due to infl atio n the  pro gra m size has acc ord ing ly shrun k some what . 
Ind eed , the  sign ific ant  gro wth  in the  prog ram as of late  has  been in 
the pa ra leg al  sec tor  a nd the re may be nearl y ha lf  as m any  paral egals  
as a ttorneys.

Dur ing rece nt yea rs the  ba cku p c enters  hav e h ad a to tal  s taff  am ong  
them of pe rhaps 100 atto rneys.  The  en tire Leg al Serv ices  ap pr op ria
tion  has  been $71.5 mi llion  and  out of th is the bac kup  c enters  received  
$5 million, o r 7 percen t of the e nt ire  budget .

Whv were  the  bac kup cen ters  created as a componen t of  the  pr o
gram ? I  t hi nk  we h ave  to  look  back to the  outset of  the program  when 
from  the  s ta rt  the  local offices f aced hig h case- loads  a nd a rapid tu rn 
over of attorn eys. The turnov er  can be at tri bu ted to  a numb er of fac
tors. inclu din g the  low sala ries  the  prog ram  has  alwavs been forced 
to pay  and the  incredible  str ain  plac ed upo n att orn evs bv the  day-to-  
day co nfr on tat ion  with  the  frus tra tio ns  and difficulties face d by poo r 
peon le caught up  in a tan gle  of  l egal prob lems.

These legal problem s hav e often,  upo n exa min atio n, tu rned  out to 
be ext rem ely  complex. The  law governing  a case mav  have been con
tained in impossible to locate mim eog raphed  policie s f rom the  w elfa re 
de pa rtm en t or  in comp lica ted Fe de ral  leg isla tion  com prehended  onlv  
bv the  ad min ist er ing agenc ies and the  ap prop ria te  committ ees of  the 
Congress.
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It was the refore  ap pa rent  from  the  earlies t day s th at  law yers fo r 
th e poor were going  to  have  to deve lop expertis e in new area s. The 
solution to  m eet ing  th is need for e xpert ise , th at  is, the backup  c enters  
as we now know  them,  evolved du rin g these earlie st veal's. Th e idea 
fo r bac kup cen ters  probab ly began wi th Pr of . Ed ward Sp arer , 
now at  the  Un ivers ity  of Pennsylvania  Law School, who was  the  
foun der o f the Cente r on Social W elf are  P oli cy a nd  Law . A s an a ttor
ney fo r M obi liza tion  for  Youth , an  exp eriment on the  Low er E as t Side 
of  New York,  Sp ar er  h ad  begun  to grapple wi th clie nt welfare pr ob 
lems. In  1965, he obt ained foundation fu nd ing fo r a pro jec t com mit
tin g att orneys  fo r th e first  time  to specialize in wel fare law.

The next year,  th at  pro ject , the  Ce nte r on Social Welf are  Policy 
and  Law  was funded  by OE O Office of  Legal Serv ices  and became

* the  model fo r the  var ious backup  cen ters  t h a t followed.
It s ex perience  is instr uct ive . The s taff  of the  center, the or igi na l sta ff, 

cons isted  of experienced lawyers  who had served as att orneys  fo r 
lab or  unions  and the De partm ent of Justi ce . As  the y examined the

* large  areas of  we lfa re law which ha d typica lly  not been exp lored by 
advo cates fo r the  poor, they conc luded th at poo r fam ilie s receiv ing  
or  seeking public  assis tance  benefi ts were being  den ied benefits and 
pro ced ura l rig ht s guara nte ed  to them bv Fe de ral law and the Con
sti tu tio n,  and th at  lit iga tio n or  a ggressive agen cy advocacy  wou ld be 
necessary  to en forc e these righ ts.

Th is inf orma tio n was pro vided to  att orneys  in the  field, bu t those 
att orneys  of ten  lacked the resources, th e experience, and  the know ledge 
necessary to rep resent  t he ir  c lien ts in such complicated  ma tters.

Meanwhile, the  ce nte r i tse lf was b arr ed  f rom  repres entat ion  in  those 
day s and  the skil ls and  knowledge which could  have been used to  
vin dicate  clie nt righ ts  were confined t o rese arch work.  Th e cen ter  a nd 
the  backup  cen ters  established  in oth er are as of the  law were  then  
autho rized  to  invo lve them selves di rectl y in lit igat ion an d agen cy 
advocacy wi th the local law yers;  the  result  was a t rem end ous increase  
in effective rep res entat ion  for poor peop le du rin g the  n ex t few yea rs.

Th is b rin gs  us u p to the pre sen t tim e. As I  have m entioned, the  back
up  cen ters  are  only a small segmen t of th e legal service prog ram  in 
terms  of budget or  staff. The  cen ters them selves are small,  wi th the  
lar gest cente r ha vin g a p rofess ional staf f of  only 10. The att orne ys  in 
the cen ters  have  gen era lly  been among  the  best qual ified and most ex
peri enced in the  leg al services prog ram  and th ei r cr ede ntials , in clu din g 
national law schools,  law review, and so fo rth , compare  fav orab ly to

* those att orneys  in top  firms or  in the De partm ent of Justi ce . The y 
have also had substan tia l legal  services and spec ializ ed expe rienc e.

Fo r example, the four  sen ior att orneys  at  my cen ter hav e among st 
them 20 ye ars  o f lega l services experiences , and  one h as  an addit ion al

* 11 years of w elfare  law experien ce at a Fed era l agency.
Each cen ter  now has  a board  o f dir ector s and  an advisory  board  or 

a sim ila r mechanism to assure acc ounta bil ity  of  the  cen ter  to field 
program s and  to clien ts. These cen ters  pro vid e special ized  services to 
local field program s and  in some instanc es to pa rt icul ar  clients. I f  I 
could categorize  them , some are  wh at I would call advocacy  centers , 
prov id ing a full range of services to local lawyers  and  to clien ts.

Th ere  wou ld be two categories  o f th is  type of  cente r. The firs t, the 
cen ter  is conc erned with one substan tive area of  pover ty law, such as 
the  n ati onal he alt h law prog ram  or th e Na tional Juvenile  L aw Ce nter,



6

and another group concerned with specializing in the problems of a 
defined segment of the poverty population, such as the migrant legal 
action program.

Other centers do not perform advocacy functions, but serve as a 
clearinghouse for information, provide management assistance to 
local problems, or conduct tra ining programs. As a group, and indi
vidually, the backup centers have been so effective and useful because 
of the wide range of services they deliver.

In my written statement I describe these various types of activities 
and I will just  summarize them now. Mr. Lanigan's testimony will 
also provide information on the types of activities provided by the 
backup centers.

The first type of service is answering inquiries. The backup centers 
receive thousands of questions from Legal Services lawyers and p ara
legals each year, and the larger centers report that  they responded to 
over 2,000 inquiries each.

A second area of activity  is manuals and standardized materials, 
newsletters, and specialized mailings. Law publishers do not provide 
analytical treatises and form books for poverty law matters  similar 
to those always available in the tax field, estate law. securities, corpo
ration  law, and other areas of commercial practice. The legal services 
program has had to develop this capacity within i tself and, of course, 
it is the  backup centers th at have prepared and maintained manuals 
in their  own areas of work.

Many of the backup centers also maintain a mailing  list of those 
lawyers and local programs specializing in part icular areas and send 
bulletins or newsletters to discuss common experience and recent de
velopments that affected their work.

Because these mater ials are advocacy mater ials, and this is a point 
I would like to stress, the materials will be critical of practices which 
appea r to be in violation of law. For example, our center has pre
pared materials for lawyers and advocates representing Indians and 
material  for Indians themselves which question the legality of certain 
policies of the Bureau of Indian Affairs. Thus, we don't simply state 
the rules that exist, but if in our examination of the rules we feel the 
client’s rights have been violated, we lay this out so tha t local advo
cates will be able to challenge the system where there appears to be a 
violation of law.

This kind of service, of course, is absolutely vital to local programs 
providing representation.

Another form of activity  of the backup centers is coordination of  
local program efforts. On the simplest level, when we find out that two 
or more programs are working on similar  programs and have been 
in touch with us seeking assistance, we will put the programs in touch 
with each other so tha t they may benefit from each other's work and 
from other's experience. I f there are a number of programs litigating  
or otherwise confronting  certain issues, a backup center may begin an 
informal clearinghouse arrangement , keeping everyone posted on 
developments in other cases and providing advice and suggestions as 
matters proceed to help all of the programs perform more effectively.

Another area of activity is li tigation . A backup center activity in 
this area takes many forms. Most often the involvement is an extension 
of the inquiry answering function. The backup center may give ex-
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tensive litigation advice, may dra ft all or a part  of a brief, or provide 
research assistance for particular ly different questions tha t arise dur
ing the course of a case. Sometimes the backup center will be more 
extensively involved as cocounsel and some examples of this type of 
work are provided in my statement.

At other times, backup centers may participa te as amicus curiae in  
cases having a major impact on the clients of legal services programs.

The record of the  backup centers in this litigation work is impres
sive. Most of  the cases which backup centers have been involved in 
either before the U.S. Supreme Court or lower courts have been suc
cessful. As Members of the Congress, you will be particularly inte r
ested in the fact that  much of this l itigation  has involved enforcement 
of Federal law, that is, the backup centers have often served, in effect, 
as an enforcement arm of the Congress.

Another area of activity for many backup centers is agency advo
cacy. The backup centers represent clients in proceedings before State 
and Federal agencies and engage in informal negotiation with agencies 
in an attempt to obta in policy decisions favorable to clients.

My written statement describes the successful participation  of the 
legal action support project which is a social science backup center in 
North Carolina, in a utilit y ratemaking procedure and the role of the 
national housing and economic development project and the D epart
ment of Housing and Urban  Development for federally subsidized 
public housing.

In addition, in the agency area, backup centers are uniquely s itu
ated to comment on the legality of proposed regulations and on their  
impact on the poor. As a result, backup centers generally folloŵ  the 
Federa l Register, advise local programs of significant proposed regu
lations, and submit comments based upon clients' problems and 
experience.

I know of one recent instance in which proposals tha t would clearly 
have harmed our clients were abandoned as a result of comments our 
center submitted.

Another area of activity is legislative advocacy. Legislation may 
offer the best and perhaps the only solution to a particular client’s 
problem. I t may also pose the greatest threat to the client’s well-being. 
Usually Legal Services’ clients are dependent on the Legal Services’ 
lawyer for representation in the legislative forum. The backup centers 
have assisted local programs in this important area in a number of 
ways.

They have developed the capability of following developments in 
Congress and State legislatures so they can re port  to local programs 
on matters that may affect thei r clients. They are f requently the only 
place where legislative staff can be re ferred to for information on the 
effect of proposed or existing legislation on the poor.

Backup centers are also able to develop legislative solutions to client 
problems. An example would be the National Consumer Act which 
has been adopted by the S tate of Wisconsin which was dra fted  by the 
National Consumer Law Center.

Still another area of activity is training . Most of the backup centers 
have provided training to Legal Services’ lawyers from time to time. 
Nevertheless, the need for centers expert in training techniques and 
theory was recognized a number of  years ago based upon experience
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and the  L ega l Service s’ tr ai ni ng  pro gra m and the  Na tio na l Pa ral egal 
In st itut e were established . Bo th  of these pro gra ms  have  offered tr a in 
ing  fo r seve ral yea rs and  th at trai ni ng  has been ext rem ely  well re 
ceived. Tr aini ng  sessions  tak e several days, invo lve the  use of spe 
cia lize d techniqu es, such as videota pe and roleplay ing , and pro vid e 
sma ll g rou ps to  assu re th e g rea test indiv idu al att en tio n.

A final area of ac tiv ity  wou ld be the  clearin gho use  fun ction. A 
backu p cen ter, the  N ational Clearinghouse  fo r Legal Services, obtains 
an d cata logs  all sign ificant paper s and pu blic izes  those p apers  throug h 
its  monthly m agazine , the C lear inghouse Review.

Th is is an absolu tely  vi tal  service  which  the legal services pr o
gram  had to develop fo r its elf  and  by all accounts , it  is now be ing  
provide d in an o utsta nd ing m ann er by an  in dep end ent  national bac kup 
cen ter.

In  sum, the  bac kup cen ters  per form a wide ran ge  of fun ctions 
which  are necessary  to a prog ram  which is seeking to pro vid e com
prehen sive and  pro fess iona l services to its  clients.  Mos t im po rta nt ly , 
these back up cen ter services have been deliv ered e xtremely  wel l, as  was 
made clear in the  most  recent  eva lua tion s of the cen ters  c onducted in 
1973. Those eva lua tion s were  o rdered  by indiv idua ls in the U.S . Office 
of  Economic  Opp or tuni ty  who had  set ou t t o des troy the  cen ters  and 
the y hoped th at  the eva lua tions would a rm  th em w ith  th e am mu nit ion  
to  close the centers.

Team s of law pro fessors, pr ivate l awyers, man age ment exp ert s, and  
oth ers  were ret ain ed. Those exp erts examined the cen ters  and  to the 
dismay of  the  officials of the  agency at  th at tim e, conc luded almost 
una nim ous ly th at  the  bac kup centers  were  prov idi ng  a fu ll ran ge  of 
services de scribed above and  in an exemp lary m ann er.

There  are  many fac tors th at  have enab led the  bac kup  cen ters  to 
del iver so man y services so effectively. Since it will be impossible fo r 
the  cen ter to re ta in  all of these at tr ibut es  unle ss the amend ment con
tained in II.R.  7005 is passed, and  th at  is the  problem  th at  br ings  us 
here  tod ay,  it  is necessary to  iden tify some o f these facto rs.

Two fac tor s th at  have made th e backu p cen ters  h igh ly effective t hat  
are  not them selves endan ger ed by the  cu rre nt  legi sla tion  are  spe cia l
ization  and  natio na l perspect ive.  I won't expan d upon these  points  
at all because as I  said , the  act  doesn't  th re at en  them , and it is the  
oth er a ttr ibutes  th at  a re at issue.

One cri tical at tr ib ut e of  the e xis tin g centers  is thei r mult ifu nc tio na l 
appro ach to the  problem s th at  th ey face. The bac kup  cente rs, pa rt icu
larly  the sub stantive or advocacy cen ters , have  been effective in lar ge  
pa rt  because they  have  been  able to  service  Lega l Services law yers a nd 
clie nts  in such a va rie ty  of ways  and have the ref ore been able to 
determ ine  the most effective  appro ach to each prob lem th at  is pr e
sented. They lit igate where th at  ap pe ars to be most ap prop ria te  or 
deal wi th an admi nis tra tiv e agen cy if  it seems th at  a policy could  be 
cha nged wi tho ut liti ga tio n. They adv ise  a ll Legal Services law yers of 
effective  means of actio n or tra ined  law yers, if  t ha t seems most likely  
to assure p rotection o f cl ien ts’ rights .

The  experts  in a specific area the refore  hav e been ava ilab le fo r the  
most  im po rtan t work in th at  area  at  any  pa rt icul ar  time, wh eth er 
or  not a client represen tat ion  was  invo lved.

As a res ult  o f th is mu ltif unctional appro ach, the  local legal services 
pro gra ms  have rece ived  the fu ll benefits of the  skil ls of well -qua lified
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law yer s, and the bac kup  cen ters  have  been able to at tr ac t topfl igh t 
ta lent  because of  the  opportu nit ies  offered.

Th is has  made ava ilab le to  the  local services the advice and ass ist 
ance of able and creativ e persons who can speak fro m cu rre nt  e xp er i
ence because the y them selves are  adv ocates cu rre nt ly  invo lved  in 
rep res entat ion .

Th e last  th in g t hat  a ha rri ed  Legal Serv ices  lawy er in the field needs 
is theore tical advice on a p roblem from  an at to rney  who is not  p ract ic
ing in th at  field him sel f or  herself.

So much fo r the  mu ltif uncti onal appro ach. An othe r cru cia l a tt ri 
bu te  is  indep endence . The bac kup  c enters have alw ays  been independ
en t grantees,  no t-for- profi t corporat ion s or  unive rsi ties, no t a pa rt  of• th e centr al ad minist ra tio n of the  legal services program . Th is inde 
pend ence  has been abs olu tely  cri tical to the  effec tiveness of the centers.  
For bac kup  cen ters  rep res en tin g clients, the  advocac y centers , ind e
pendence  is  necessary to  avoid  conflict of interes t a nd  the p oss ibi lity  of** undue influence on rep resent ation. Un like law yer s in the  De partm ent
of  Ju stice,  f or  example, who rep resent  Go vernment  agencies, the Legal  
Services law yers , al tho ugh they  are  paid  fo r ou t of  Government  money, 
rep res ent priv ate par tie s, o ften a gains t the G ove rnm ent  itself.

Th e importance  of  th is independence has been reco gnized in the  
Le ga l Serv ices  Co rporati on  Act its elf  whi ch precludes  a corpo rat ion  
fro m prov idi ng  di rect clie nt represent ation.

Ind epe ndenc e is crucia l fo r the nonadvocacy cen ters  as well. Much 
of the  successful tr ai ni ng  and  manag ement  ass istance  th at has  been 
pro vid ed depend s upo n the tra ine es’ c andid  assessments  of th ei r own 
weaknesses and the  weaknesses of thei r pro gra ms . Such can dor could 
no t be expected , I  would sub mit , i f t he trai ni ng  an d assistan ce is be ing  
pro vid ed by the  very agen cy th at  also pro vid es the fund s fo r the  
pro gra ms .

I  wou ld stre ss th at  independence does no t mean th at  the bac kup  
cen ter  is  no t accoun table to its  fun ding  source. T he  Office of  Economic 
Opp or tuni ty  p laced spec ial conditions  on  g rant s whe re problems were 
perceived. Pr og rams were eva lua ted  and asked to  cure  deficiencies. 
W ork pro gra ms  w ere inc lud ed in all  f un ding  pr oposals. Re str aints of 
th is  sor t have con tinued  to be placed  on all grantee s and are  con sist 
en t wi th independence in  the  conduc t of day-t o-day act ivit ies.

An othe r at tr ibut e of  the centers  th at  I  believe is cri tic al is th ei r 
cre dib ilit y in  the com munity  th at  they  serve. Ov er the  pa st 9 yea rs

•  the backup  c enters  have  won the confidence of the law yers and cli ents 
in  the field by prov ing t hat they  a re com mit ted  to  the  cl ien ts’ inte res ts 
and are  no t ab str ac t “thi nk  t an ks ” pu rsui ng  thei r own theorie s. Th is 
tr ust  h as caused law yers and  clients to accept  adv ice th at  m ay be bit-•  ter , such  as th at  a case should  be aban doned  a s hopeless, even tho ugh 
the clie nt is suf fer ing  gra vel y, and un fo rtu na te ly  thi s is a t ype of ad 
vice th at  bac kup  cen ters  are  oft en cal led  upon to give  ancVit has  en
couraged the  law yers to call upo n the backu p cen ters  to tak e over 
majo r res ponsibi lity  fo r difficult cases. Th is tr ust  is essentia l to the  
candor needed in trai ni ng  and self -analysis , as  disc ussed  above as well.

The final at tr ibut e th at  1 would  m ent ion  is congen iali ty of working 
arr angements . E ve n w ith  the to tal  un ce rta in ty  th at ha s su rro unded the fu tu re  of the  bac kup cen ters  for the  pa st 2 ^  yea rs, the cen ters  hav e 
pro ved  to be very excit ing  places fo r lawyers" and  othe r professional s
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to work. Since each center is small, there is great camaraderie. The 
freedom to select the best course for dealing with each problem assures 
full use of the talents of each member of the staff.

These attractions are essential, because the backup centers, like the 
local legal services programs, cannot compete for legal and other 
professional talent on the basis of salaries and f ringe benefits, and the 
future  of the centers is hardly  so secure that they appea r to offer a 
career

This brings  up to the Legal Services Corporation Act of 1974.1 be
lieve the committee is fami liar with the impact of t hat  act which a t
tempts to bifurcate or would appear to possibly bifurcate  the repre
sentational functions tha t I have been describing and certain other 
training activities from all other sorts of tra ining , technical assistance •
and research. This bifurcation means tha t the talented staff tha t has 
been developed by the centers will not be available for research and 
technical assistance to local grantees. The Board of Directors of the 
Legal Services Corporation, has asked its staff to undertake a s tudy *
of how, under the existing legislation, the Corporat ion may best pro 
vide the types of services now offered.

At its meeting earlier this month, the Board determined tha t it 
would take until the end of June 1976 to complete this study and take 
action based upon tha t study. I am confident that when it  completes 
tha t study it will conclude t ha t independent multifunctional backup 
centers are essential for an effective program.

Unfortunately , we in the centers are now operating on our final 
grants from the Community Services Administrat ion, and those grants 
run through March 1976. Congress must therefore  act now to restore 
the author ity for independent multifunct ional backup centers so th at 
the Board of the Legal Services Corporation may keep the centers 
alive until it has had time to make whatever decision i t determines is 
best in the interests of the clients of the program.

If  speedy action is not taken, there is a great danger that the backup 
centers, at least as we know them, will be destroyed. Professional staff 
has held on through all of this uncerta inty, but we cannot expect 
everyone to stay righ t th rough March unless there  is a substantial en
couragement, to say the least. Long-term projects, such as preparation 
of manuals or commencement of major litigation, cannot be under
taken. Admitted ly, we will face uncertain ty in the next few months, 
even if  the legislation is passed, for the  Corporation will be deciding 
what funding action to take. *

But, we are confident that,  together with the local programs and the 
clients, we can convince the Corporat ion of our merit, if we are only 
given a chance.

Thank  you, Mr. Chairman and members of the committee. *
[The prepa red statement of Henry A. Freedman follows:]

Statement  of Henry A.  F reedman in  Support of II .R . 7005

Mr. Chairman and members of the  subcommittee, I am Henry Freedman,
Dire ctor  of  the  Center on Social Welfare Policy and Law in New York City. The 
Center is one of the sixteen nat ional legal services back-up cente rs affected by 
H.R. 7005. Mr. James Lanigan, who is here  with me this  morning, and I have 
been authorized to speak on behalf of the  org ani zat ion 1 formed  some five years  
ago by the  va rious  back-up centers.

1 Organiz ation  of Legal Services Back-Up Centers (OLSBUC).



Responsibility  for  overs ight of the  federal legal services program was tra ns 
fer red  to your  subcommittee ear lier this  year. Your s taff  has  devoted consider
able effort during this  shor t period of time to learning  about the  legal services 
program, and has by now visited most of the back-up cente rs affected by the 
legis lation un der consideration th is morning, H.R. 7005.

This legislation is absolute ly vital . If II.R. 7005 or sim ilar legisla tion is not 
enacted into law within the next two or th ree mouths, it  is likely that  some of the  
most effective components of the  federal legal services program, built  pain s
takingly over the las t nine years of tha t program’s existence, will be destroyed.

Before discussing the need for  this  legisla tion in detai l, I would like to place 
the  back-up cente rs in the  context of the legal services  program. Legal services 
began as a  component of the  Community Action Pro gram  in the  Office of Economic 
Oppor tunity  approximately ten years ago. During the firs t five or  six years the 
legal services program expanded to a size of some twenty-seven hundred  at to r
neys in almost 300 local programs throughout the country . Since t ha t time, fund
ing ha s been stagnant, and the program size has shrunk somewhat. The significant 
growth in the program as of late  has been in the para lega l sector, and there may 
now be hal f as man.v parale gals as  attorneys .

The Federal Government  has  not delivered legal services itself. Instead,  local 
not-for-profit corporations were awarded grants,  originally through the local 
Community Action Program, in order to rend er legal services  to eligible individ
ual clients and organ izatio ns in the ir local communities. The corporations were 
goverened by boards of director s consisting of local attorneys , clien t representa
tives, and others.

Some of these local gran tees  are  large  programs in major cit ies ; othe rs are  
small programs in isolated r ural  areas. Some programs serve a la rge geograph ical 
area , such as the well known Califo rnia Ru ral  Legal Assistance Program,  the 
program serving the Navajo Reservation in Arizona, Utah, and New Mexico, 
called DNA, and the state wide programs in a number of states . From the outset, 
all of these programs have faced high case loads and a rapid turno ver of at to r
neys. The turnover can be att ributed to a number of facto rs, including the  low 
sala ries  the program has  always been required to pay and the incredible str ain  
placed upon atto rneys by the day-to-day confron tation with the frustr ations and 
difficulties faced by poor people in this  country caug ht up in a tangle of legal 
problems.

These client legal problems have often, upon examination, turned out to be 
extremely  complex. The “law” governing  the  case may have been contained in 
iinpossible-to-locate mimeographed policies from the welfare department, or in 
complicated federa l legisla tion comprehended only by the adm inistering agencies 
and the appropr iate  committees of the Congress.

It  was therefore app are nt from the earlie st days  of the program that  lawyers 
for the poor were going to have to develop expertise in areas not previously 
developed by privat e attorneys , and th at  specializat ion was necessary for ade
quate represen tation. Indeed, this conclusion had been reached prior to the 
estab lishm ent of Legal Services Prog ram by Professor Edward Sparer, now at 
the Unive rsity  of Pennsylvan ia Law School, who was the founder of the  Center  
on Social Welfare Policy and Law. As an attorney for Mobilization For  Youth, 
an experimen tal program on the Lower East Side of New York, Spa rer had 
begun to grapp le with  client welfare problems. In 1965 he obtained foundation 
funding for a project permitting atto rneys to specialize in welfare law. The next 
year th at  project, the  Center on Social Welfare  Policy and Law was funded 
by OEO Office of Legal Services and became the model for various back-up 
cente rs that  followed.

The experience of the Center on Social Welfare  Policy and Law is instructive. 
The staff  of the Center  consisted of experienced lawyers who had served as 
attorneys  for  labor unions and the Jus tice Department. As they examined the 
larg e are as of wel fare  law which had hitherto  not been explored by advoca tes 
for the poor, they concluded that  poor families receiving or seeking public as
sistance were being denied benefits and procedural  rights  guaranteed to them 
by fede ral law and the Const itution , and that  litigation  or aggressive agency 
advocacy would be necessary to vind icate  these  rights. This information was 
provided through training sessions and arti cle s to atto rney s in the field, but 
those attorn eys often lacked the  resources, experience, and knowledge necessary 
to represen t thei r clients in such mat ters . Since the Cente r was originally  barred 
from represen tation, its  staff  suffered the  fru stration  of having  the skills  and 
knowledge which could have been used to vindicate those righ ts had they only
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been availab le to clients. The Center, and back-up centers estab lished in othe r 
are as of the law, were then authorized to involve themselves directly  in litig a
tion and agency advocacy with the  local lawyers, and the  result was a tre 
mendous increase  in effective represen tation of poor people during the  next few 
years.

Of course victor ies for  poor people meant losses for  somebody else, and those 
who lost often  attacked the  legal services  lawyers. But  the lawyers were merely 
the  advocates who brought  the ma tte rs before the cour ts and agencies, how ever; 
the  lawyers did not rend er the final decisions. Simply pu t, atto rneys do not make 
policy or rend er decisions—they simply represen t clients before a decision-maker. 
As new groups of people present the ir cases to decision-makers for  the first time, 
fam iliar ways are  upset. It  was the success of the  back-up centers in represen t
ing such new groups of clients and in helping local legal services program s to 
represent  such clients  th at  got them into trouble, a point  I shall retu rn to later .

There are  sixteen so-called back-up centers  di rectly  affected by the rest rictions 
conta ined in the Legal Services Corporation Act of 1974 which would be removed 
by H R. 7005:

Center on Social Welfare  Policy & Law, New York, New Y ork:
Harva rd Cente r for Law & Education, Cambridge, Ma ssa chu set ts;
Ind ian  Law Backup Center, Native American Rights Fund, Boulder, Colorado ;
Legal Action Suppor t Projec t, Washington, D.C.;
Legal Services Train ing Program. Washington. D .C.;
Migrant  Legal Action Program , Washington, D .C. ;
National  C learinghouse for Legal Services, Chicago, I lli no is ;
National  Consumer Law Center, Inc., Boston. Ma ssa chuse tts ;
National Employment Law Projec t, New York, New Yo rk;
Natio nal Heal th Law Program. Los Angeles, California  :
Natio nal Housing & Economic Development Law Project, Berkeley, Ca lifo rni a;
Nationa l Juve nile  L aw Center, St. Louis, M issou ri;
National Legal Aid and Defender Association Management Assistance Pro 

gram. Washington, D.C .;
National Paralegal  Ins titu te,  Washington, D.C.
National Senior Citizens Law Center, Los Angeles. Ca lifornia :
Youth Law Center, Western States Project, San Francisco, California.
The total  funding for these  cen ters is in the  vicinity of $5 million a year, which 

is about 7% of the  legal services budget. Altogether  they have fewer tha n 100 
attorneys on th eir staff, with  the largest center having only ten. These attorneys  
have genera lly been among the  best qualified and most experienced in the legal 
services program, and the ir credential s compare favorably  to those atto rneys in 
top firms or the Department of Justice . Some centers are located at a University 
or o ther  fa cility  which provides additional benefits in a form of professional staff  
or research faci lities . Each  center has a board  of directors, advisory board  or 
similar mechanism to assure  accountabi lity to field programs and clients.

Each of these cente rs provides specialized services to the local field prog rams, 
and in some insta nces  to particular  clients.  Some, such as the National Hea lth 
Law Program or the  National Juvenile Law Center, are  concerned with one sub
stan tive  a rea  of poverty law. Others, such as the Migrant  Legal Action Program, 
specialize in the  problems of defined segments of the  poverty populat ion. Others 
do not perform  advocacy functions, but  serve as a clearinghouse for  information,  
provide management assistance to local program s, or conduct tra ining programs.

The back-up centers,  individually and as a group, have been so usefu l and effec
tive because of the wide range of services they deliver . The following summary 
of these activities is much too brief, but  it  wil l give you an idea of the importance 
of the  back-up cente rs to the legal services  program.  The non-advocacy centers 
do not provide the types  of services rela ted  to advocacy, of course.

ACT IVIT IES OF BACK-UP  CENTERS

1. Ansicer inquiries.—The back-up centers answer many thousands of questions 
from legal services lawyers and  paraleg als each year, with the larg er cente rs 
reporting  over 2,000 each. Most of the inqu iries are  from local legal services 
lawyers who call or wri te af ter fail ing  to work out a solution to a client's prob
lem" Sometimes the inquiry is made because t he  back-up center itself  ha s iden ti
fied and publicized problems likely to ari se which are  capable of solution.

Response to inqu iries  can take many forms. The back-up center may discuss 
the problem with the  field lawyer , sugges ting furth er  factual  ma tte rs th at  m ight 
be developed, are as of research which the  local program or back-up center might
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pursue, possible stra tegies for nego tiatin g or otherwise resolving the problem 
witho ut litigation, or tact ical  suggestions for init iat ing  or successfully complet
ing litigation . Other inqui ries may be responded to by provision of s tand ardized  
ma ter ials developed by the  back-up center because of the frequency with  which 
problems of th at  na ture arise.  Sometimes there is no solution to the  clien t’s 
problem, and the client must  simply be advised that  the re is nothing a lawyer 
can do. This las t type of assistance, however fru str ating  to  the client, is inva lu
able to legal services program,  for  it  prevents  much possible wasted time and 
energy, and  assu res the local lawyer that  he or she is not  abandoning a claim 
th at  might have merit.

2. Manuals and standardized materials.— Publ ishers do not provide analytical 
tre atises  and  form books f or poverty law matter s similar  to those avail able  in 
tax,  esta te, securities, corpora tion, and other areas of prac tice.  The legal serv
ices program has  had to develop th is capac ity within itself , and, of course, it has  
been the back-up center s who have prep ared  and mainta ined  these  mate rials . 
Manuals prepared by the back-up centers include the Consumer Law Handbook, 
a Lawyers Manual on Community-Based Economic Development, the  Handbook 
on Housing Law, the Material s on Welfare  Law, and  Law and Tactics in Ju 
venile Cases.

Because these materials are  advocacy mate rials , they will be c ritical  of prac
tices which appear to be in violation of the law. For  example, o ur center has pre
pared materials for lawyers and other advocates represen ting  Indians,  and ma
ter ial  for Indians themselves, which question the legality of cer tain policies of  
the  Bureau  of Indian Affairs. We do not simply sta te  the  rules that  exist, but 
look to see if client rights are  being violated, and, if so, how they might be vin
dicated . Such inform ation  is v ital  to the local programs.

3. Newsletters and specialized mailings.— Many of the  back-up centers main 
tain  mailing lists  of those lawyers and local programs specia lizing in par ticula r 
areas, and send bullet ins or newsletters to discuss  common concerns and to in
form them of recent developments that  may affect their work. Often these ma
ter ial s present very specific advice on handl ing p art icular  types of  matters. These 
newsletters,  as well as the  manuals  described above, a re helpful to local lawyers 
precisely  because they are p repa red by people who are c urrent ly engaged in  repre
sentation of clients. As I will be discussing late r, one of th e unf ortuna te resu lts 
of the provision in the Legal Services Corporation Act of 1974 ba rring funding of 
resea rch and technical assistance by gra nt or con trac t is that  the  advice now 
given to local lawyers by prac ticing lawyers at  the  back-up centers will be re
placed by advice  from corporation staff who a re  not involved in advocacy.

4. Coordination.—The back-up center s coord inate  the work of local programs 
in a number of ways. On the simplest level they will pu t local p rograms who a re 
working on similar problems in touch with each other. If  there are  a number 
of programs litigat ing  or confronting cer tain issues, the  back-up cente r may be
gin an inform al clear inghouse arrangem ent, keeping everyone posted on developments  in o ther  cases.

5. Litigation .—Litig ation  activ ity takes many  forms. Back-up cente rs will 
often be co-counsel with local legal services programs in high impact cases in 
which exp ert assistance is required . I can give a few examples.

The National  Employment Law Pro ject  helped the  Cleveland Legal Aid in 
an employment discr imination  case which resu lted in a cour t order establish 
ing an independent agency to determ ine the  qualif ications of persons being considered for entry into a construction  union.

The Natio nal Hea lth Law Program played a key role in the  complicated tri als  
that  were involved in the  half-dozen cases around the country brought by local 
programs to secure treatm ent  of  indigen ts in hospitals  receiving funds under the fede ral Hill-Burton Act.

My cente r worked with  local legal services lawyers in Colorado on a case 
which resu lted in a unanimous Supreme Cour t victory las t year holding  that  
the  United States Depa rtment of Hea lth, Educa tion and Welfare had  mis inte r
preted fede ral law, and that  working famil ies receiving benefits under the Aid to 
Families  with Dependent Children program were therefore ent itled to deduct all work expenses from income.

At other times, back-up centers may be involved as amicus curiae in cases hav
ing a major impact upon clients  of legal services programs. An example of such 
work would be the  part icipation of the  Natio nal Consumer Law Cente r as 
amicus  in Fuen tes v. Shevin,  the Supreme Court  decision holding cer tain  replevin 
sta tut es  unconstitutional. A back-up cen ter might become involved as amicus 
upon request of the local legal services  program, or i f an issue frequent ly arising 
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in cases handled by legal services programs an d back-up centers is going before a 
cour t where the law is likely to be settled for some time to come.

The record of the back-up cente rs in litigation is impressive. Most o f the cases 
in which back-up cente rs have been involved, eith er before the United States 
Supreme Court  or lower courts,  have been successful. As members of Congress 
you will be par ticu larly inte rested in the  fac t that  much of thi s litigation has 
involved enforcement of fede ral law, and that  all of it has  been conducted most 
responsibly. The 1973 evalua tions of the back-up centers,  which will be discussed 
in a moment or two, made note of the highly professiona l manner in which 
back-up centers litiga ted, and prai sed the ir res tra int . I read  now from the 
evalu ation  of my program :

“They stan d ready to litigat e but are  willing to and  o ften ini tia te negot iations  
with the  admirable purpose of avoiding  l itiga tion as it is possible to do so while, 
at the same time, serving the  best inte rest s of the  clien ts.”

6. Agency advocacy.— The back-up centers also represen t clients  in proceedings 
before sta te and federal agencies, par ticipate in rule-making proceedings, and 
engage in informal negotiation  with  agencies in an attempt to obtain policy 
decisions favorable to thei r clients.

Thus, the Legal Action Support Project, a social science back-up center affili
ated  with  the Bureau of Social Science Research here  in  Washington, worked fo r 
senior citizens  clubs represented by legal services atto rneys in North Carolina in 
a challenge to the  rat e structure  of the Duke Power Company. The social scien
tis ts of the Legal Action Support Project collected da ta and determ ined th at  the 
increase in rates that  was proposed would be paid out of the food money of older 
North Carolinians. An expert from the Legal Action Support Project testified 
before the North Carolina Power Commission, and the  increase was refused.

The National Housing and Economic Development Pro ject  and the Depar t
ment of Housing and Urban Development negotiated a model lease and grievance 
procedure for federally subsidized public housing througho ut the country, the 
adopt ion of which has resulted in vindication of clien t rights  throughout the 
country . Previously most of these  matter s would have  been resolved through 
litiga tion, or not a t all.

Back-up cente rs are  also uniquely situated  to comment on the legali ty of pro
posed regula tions and their impact  on poor. As a resu lt, back-up centers generally  
follow the Federal Register, advise local programs of significant proposed regu
lations, and submit comments based upon clien t problems and experience. Thus, 
for example, the  National Consumer Law Cente r files comments on proposed 
regulations by the  Federal  Tra de Commission and the Fed era l Reserve Board, 
and  h as also had suggestions adopted  by the  Commissioner on Bankruptcy Laws. 
My center comments on regulations proposed by HEW and the Department of 
Labor, and we know of instances  in which proposals  that  would clearly  have 
harmed our clients  have been abandoned as the result  of the comments we 
have  made.

7. Legis lative Advocacy.— Often the best, if not the only solution to a clien t's 
problem, or, on the  other hand,  the greatest th reat  to the  client’s well-being, is 
found in proposed legisla tion. There is rare ly anyone othe r than the legal serv
ices program who can present the views and needs of the  client to th e legisla ture. 
The back-up cente rs have  assisted  local programs in thi s important are a in a 
number  of ways. They have developed the capa bility of following developments 
in Congress and sta te  legislatu res so that  they can report to local programs on 
matters that  may affect their  clients. They are frequently the only place where 
legisla tive staff may obta in inform ation  on the effect of proposed or exist ing 
legisla tion on the  poor. They are  also able to develop legislative solutions to 
client problems. The Nat iona l Consumer Law Center, for example, has dra fted  
the National  Consumer Act which has been adopted by the Sta te of Wisconsin, 
and the  Model Consumer  Credit Act, an altern ative  to the Uniform Consumer 
Credit  Act.

8. Training.—Most of the  back-up centers have provided tra ining to legal 
services lawy ers from time to time, and  some include tra ining in the ir on-going 
programs. Nevertheless, the  need for centers exp ert in tra ining techniques and 
theory was recognized a number  of years ago, and the  Legal Services Tra ining 
Program and the  Nat iona l Para lega l Insti tu te  were established. Both of these 
programs have  been offering tra ining for  several years, and have been ex
tremely  well-received by the lawyers and para lega ls who have  completed the  
tra ining cycle. Each tra ini ng  session takes several days, and involves the use 
of specialized techniques of training (such  as video-tape and role-play ing) and



sm al l gr ou ps  to  as su re  th e gre at es t in di vi du al  at te nti on . T ra in in g has  co ve red  
ba sic  sk il ls  fo r new la w ye rs  an d new par al eg al s,  su bst an tive are as  of  concern , 
such  a s  wel fa re , ho us ing,  an d co ns um er  m at te rs , and  sk il ls  of  m an ag em en t fo r 
pr oj ec t di re ctor s.  Bac k-up  ce nt er  pe rson ne l are  d ra w n on he av ily  to  pre par e th e 
tr a in in g  m ate ri a ls  an d to se rv e a s tr a in ers .

I). Cl ea rin gh ou se .— The  Nat io na l C lear in gh ou se  fo r Le ga l Se rv ices  is  th e  ba ck 
up  ce nt er  th a t ob ta in s and ca ta logu es  a ll  si gn if ic an t pa pe rs  in ca se s in  which  
leg al  se rv ices  pr og ra m s are  involv ed,  an d pu bl ic izes  thos e pap er s th ro ugh it s 
mo nthly mag az ine,  th e  Clear ingh ou se  Re vie w.  Aga in , th is  is an  ab so lu te ly  v it a l 
se rv ice which  th e lega l se rv ice s pr og ra m  had  to  deve lop  fo r it se lf , an d which  is 
now  by al l ac co un ts  be ing pro vide d in  an  ou ts ta ndin g m an ner  by an  in de pe nd en t 
ba ck -up ce nter .

In  sum , th e ba ck -up ce nt er s pe rf or m  a wide ra nge of  fu nc tion s whi ch  are  
ne ce ssary to  a pr og ra m  seek ing to  pr ov id e co mpr eh en sive  and pr of es sion al  
se rv ices  to  it s cl ient s.  More im po rt an tly,  th ey  ha ve  de liv ered  th es e se rv ices  
ex trem el y well. Th e quali ty  of se rv ice prov ided  is  mad e cl ea r in  th e m os t re ce nt 
eval uations of th e ce nt er s,  conduc ted  in  1973. In div id ual s in th e U ni ted S ta te s 
Office of Econom ic O pp or tu ni ty  who had  se t ou t to  de st ro y th e ce nte rs  or de re d 
a  fu ll  se t of eval uation s to ar m  them se lves , th ey  thou gh t, with  th e am m uni tion 
to clo se th e ce nt er s,  Te am s of law  pr of es so rs , p ri va te  law ye rs , m an ag em en t ex 
pe rt s,  an d ot he rs , ex am in ed  th e ce nt er s,  an d conc lude d alm os t un an im ou sly 
th a t th e ba ck -up ce nte rs  were pr ov id in g th e  fu ll  ra ng e of  se rv ices  de sc ribe d 
ab ov e in  an  ex em pl ar y man ne r.

Ther e a re  m an y fa cto rs  th a t ha ve  en ab led th e  back -up ce nt er s to  de live r so 
man y se rv ices  so ef fe ct iv el y: th eir  sp ec ia liza tion  an d nat io nal  pe rspe ct iv e,  th e ir  
m ul ti -fun ct io na l ap pr oa ch , th eir  ind ep en de nc e, th e cr ed ib il ity th ey  ha ve  a ch ieve d 
am on g leg al  se rv ices  la w ye rs  an d th e  cl ie nt co mmun ity , an d th e co ng en ia l wor k
ing co nd iti on s th ey  a re  ab le  to off er top- fli gh t la w ye rs  an d ot her  pr of es sion al s.  
Sin ce it  wi ll be im po ssi ble fo r th e  ce nt er s to  re ta in  al l of th es e a tt ri b u te s un less  
th e am en dm en t co nt ai ne d in 11.R. 7005 is  pa ss ed , it  is  ne ce ss ar y to  di sc us s som e 
of th es e fa cto rs  in g re a te r d etai l.

a. Sp ec ia liza tion  and na tion al  pe rs pe ct ive.— As I ha ve  sa id  be fore , th e are as 
of  law  wh ich  un ique ly  af fect poor peop le ha ve  tu rn ed  ou t to  be fa r mor e comp lex  
th an  mo st peo ple  had  an tici pa te d.  As in al l o th er a re as of  law  go ve rned  by  com 
pl ex  s ta tu te s an d su pe rv is in g re gu la to ry  ag en cies , ad eq ua te  re pre se nta tion re 
qu ires  sp ec ia liz at io n.  In  ad di tion , mu ch  of th e comp lex  law  go ve rn ing th e abil it y  
o f  th e poor to  ob ta in  fo od , clo th ing,  an d sh el te r is af fecte d by de ve lopm en ts a t 
th e fe der al  level, or  by ‘‘un ifor m ” s ta te  laws or tr en ds in  de cision  an d le gi sl a
tio n,  so th a t a  nat io nal  pe rspe ct iv e is  in va lu ab le . The  Le ga l Se rv ices  C or po ra tion  
Ac t does no t ba r sp ec ia liza tion  or  a national  pe rspe ct iv e pe r se in  th e ne w leg al 
se rv ices  prog ram. I t  is th e oth er  re st ri ct io ns on  th e co rp or at io n,  ho we ve r, th a t 
will  de pr iv e th e pr og ra m  of th e fu ll  bene fit  of  sp ec ia liza tion  an d nati onal per
spec tiv e, an d I tu rn  to  t ho se  m att ers  no w.

b. M ul ti -fun ct io na l appro ach.— Th e ba ck -up ce nt er s,  part ic u la rl y  th e  su b
st an tive,  or  ad vo ca cy  ce nter s, ha ve  b een ef fecti ve  in la rg e p a rt  be ca us e th ey  h av e 
been ab le  to  se rv e lega l se rv ice s la w ye rs  an d cl ie nt s in  su ch  a var ie ty  of  wa ys,  
an d ha ve  th er ef ore  bee n ab le  to  det er m in e th e  mos t ef fect ive ap pr oa ch  to  each  
pro blem . Th ey  ha ve  bee n ab le  to  li ti ga te  w he re  th a t ap pe ar ed  to  be mos t ap pro 
pr ia te , or  to  de al  w ith an  adm in is tr a ti ve ag en cy  if  it  sei ned th a t a  po lic y could  
be ch an ge d w ithout lit ig at io n.  The y ha ve  be en  ab le  to  ad vi se  al l leg al se rv ice s 
la w ye rs  of  ef fecti ve  me an s of  ac tio n,  or to  tr a in  law ye rs  if  th a t see med  mo st 
lik ely to  ass ure  pr ot ec tio n of  cl ie nt  righ ts . Th e ex per ts  in  a spe cif ic a re a  ha ve  
th er ef ore  bee n av ai la ble  fo r th e mos t im port an t wo rk in th a t a re a  a t an y part ic 
u la r tim e, w he th er  or  no t re pre se nta ti on  w as  inv olv ed.

As th e re su lt  of  th is  m ul ti -fun ct io na l ap pr oa ch , th e leg al se rv ices  pr og ra m ha s 
rec eive d th e fu ll  benefit  of th e sk il ls  of  we ll-quali fie d lawye rs , an d ha s been ab le 
to  a tt ra c t toi l-f lig ht ta le n t be ca us e of  th e op po rtunity  off ere d. Thi s has  ma de  
av ai la bl e to  loc al leg al  se rv ice s la w ye rs  th e ad vice  an d as si st an ce  of  ab le  an d 
cre at iv e pe rson s wh o can sp ea k from  cu rr en t ex pe rie nc e be ca us e th ey  are  ad vo 
ca te s curr en tl y  inv olv ed in re pre se nt at io n them selves . Th e la st  th in g a har ri ed  
leg al se rv ices  la w yer  needs is  th eo re ti ca l ad vice  fro m a no n- pr ac ticing  at to rn ey  
ab ou t how to  ha nd le  a m att er in li tigat io n or how to  re pre se nt a cl ie nt  mo re 
ef fecti ve ly  th ro ugh  mea ns  oth er  th an  li tigat io n.

c. Inde pe nd en ce .— Th e ba ck -up ce nt er s ha ve  al w ay s been inde pe nd en t gr an te es , 
no t a p a rt  of th e ce ntr al  ad m in is tr at io n  of  th e  leg al se rv ice s pr og ra m, an d th is  
inde pe nd en ce  ha s bee n ab so lu te ly  cr it ic al  to  th e ef fecti ve ne ss of  th e ce nt er s.  For  
back -up ce nte rs  re pr es en ting  cl ient s,  inde iie nd en ce  is ne ce ss ar y to  av oid confl ict s
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of inte res t and the possibili ty of undue influence on representa tion.  T his principle 
has  been recognized in the 1974 Act, which precludes the corporat ion from pro
viding direct client  representation itself.

Independence is crucial for  the non-advocacy centers as well. Much of the 
successful tra ining and management  assistance that  has been provided depends 
upon the tra inees’ candid assessments of theii' own weaknesses and  the weak
nesses of the ir programs. Such candor canno t be expected if the  tra ining or 
assistance is being provided by the funding agency itself.

Even where independence may not be essentia l, as in the clear inghouse func 
tion, or in giving advice not directly rela ted to advocacy, independence has en
couraged  a crea tivi ty and willingness to innova te th at  has  inured to the benefit 
of the program and has not produced any ill effects. Independence also permits 
the  cente rs to obtain  additional fun ds from other governmental and priv ate 
sources, and a number have succeeded. Furtherm ore,  a number of the cente rs 
have the  advantage  of sponsorship by Universi ties or othe r e ntit ies with  libra ries  
and profess ional staff  available  for consulta tion.

Independence does not mean that  the  back-up center is not accountable  to its  
fund ing source. The Office of Economic Oppor tunity placed special  conditions on 
gra nts  where problems were perceived. Programs were evaluated,  and asked to 
cure deficiencies. Work programs had to be included  in all fund ing proposals. 
Restrain ts of thi s sort  will continue to be placed on all grantees,  and are  con
sis tent with  independence in the conduct of day-to-day activ ities.

d. Credibi lity.—Over the pas t nine years the back-up centers have won the  
confidence of the lawyers and client s of the program by proving  that  they  are  
tota lly committed to the full  professional represen tation of the client and are not 
abstr act think-tanks concerned with  pursuing the ir own theories . This tru st 
has  caused lawyers and clien ts to accept advice th at  may be b itte r—such as th at  
a case should be abandoned as hopeless even though a client is suffering  gravely— 
and  has encouraged lawyers to call upon the back-up center to take over major 
responsibi lity for difficult cases. Simila rly this tru st is essentia l to the candor 
needed in tra ining and self-analysis as discussed above. Such intangibles are  not 
easily transferred to new inst itut ions, and the  corpo ration should be free to 
determ ine whe ther  it is in the  best inte res t of the  program, and the  clien ts 
of the program,  to mainta in exist ing programs.

e. Congeniality of working  arrangements.—Even with the  to tal u ncertainty th at  
has surrounded the  future  of the back-up centers for the  pas t two-and-a-half 
years, they have proven to be very exciting  places for lawyers and othe r pro
fessionals to work. Since each center is small, there is great camarader ie. The 
freedom to select the  best course for dealing with each problem assures full use 
of the tale nts  of each member of the staff. These att rac tio ns  are  essen tial, be
cause the back-up center s, like the local legal services  programs, cannot com
pete for legal and othe r professional tale nt on the basis  of sala ries  and fringe  
benefits, nor h as the  futu re of the centers  been so secure that  they appear to offer 
a career.

Much of the  effective work of the centers cann ot continue unde r the Legal 
Services Corporation Act of 1974 in its cur ren t form. The original Adm inis tra
tion bill would have  perm itted a full range of back-up cen ter activity , but 
when the bill reached the House floor in 1973 there was concern expressed 
by some members th at  the centers were not engaged in clien t rela ted activ ities , 
but were social theoris ts who should not be using  the  funds made avai lable  
to provide  services to clients. The result  was the deletion of author ity  for the 
conduct of research, training , technical assi stance and  clearinghouse activities 
by grant or contract .

The House res tric tion on back-up center activ ity was not accepted by the 
Senate. The Conference Committee repo rted out a compromise that  would have  
permitted  the  Cente rs to continue to function offering their  full array of 
services, while the corporation studied the  centers  and reported back to the 
Congress. This  compromise was accepted by the House.

Impeachment  proceedings were quite advanced at  this  point, and certain ha rd
core supp orte rs of the  Pres iden t called for a veto of the  legal services bill. The 
White  House responded that  President  Nixon would veto the legal services bill, 
which was essential ly his own hill, unless the  House rest rict ion on back-up 
centers was substituted  for the  Conference Committee Compromise. The sup
por ters  of the  legal services program agreed reluctan tly,  expressing the ir under
standing th at  the  rest rict ions on back-up act ivi ty would not neces sarily  result  
in the  exist ing cente rs being closed, although it  would substan tial ly limit thei r 
activi ties.



Thi s am en dm en t to th e  Ac t wi ll ha ve  a pr of ou nd  an d ir ra ti onal im pa ct  on th e  cu rr en t pr og ra m . The  spon so rs of  th e  le gi sl at io n in di ca te d th a t under  th e W hi te  Hou se  im po sed pro visio n re pre se nta tion  of  cl ie nts  wi ll co nt in ue  to  be a  fu nc tion  pr ov id ed  so le ly  by na tiona l or  loc al gra nte es  or co ntr ac to rs , sin ce  th e co rp or at io n is  bar re d fro m li ti gat in g  on  beh al f o f cl ient s,  hu t th a t re se ar ch , tr a in in g , te ch ni ca l as si st an ce  an d cl ea ring ho us e fu nc tio ns , to  th e ex te n t th ey  re la te  to th e de liv er y of  leg al as si st an ce  an d no t simply to  m an ag em en t or ad voc acy  sk ill s, may  he pe rformed  on ly by th e co rp or at io n itse lf . Such fo rced  bi fu rc at io ns  of  ac tiv it ie s wi ll seve re ly  un de rm in e th e  ef fecti veness of  th e  p ro gr am s th a t ha ve  been  dev eloped.
Th e Boa rd  of  D irec to rs  of  th e Le ga l Se rv ices  C or po ra tion  has  as ke d it s st af f to  un der ta ke a stud y of  how un de r th e ex is ting  legi sl at io n th e Cor po ra tion  may  be st  pr ov id e th e ty pe s of  se rv ice s now off ere d by th e ba ck -up ce nt er s.  At  it s m ee tin g earl ie r th is  mon th  th e Boa rd  of  D irec to rs  of  th e Le ga l Se rv ices  Co rpo ra ti on  de te rm in ed  th a t it  wo uld  ta ke  unti l th e en d of  Ju ne 1976 to  co mplete  it s st ud y of  th e back -up ce nt er  si tu at io n an d ta ke ac tion  ba sed upon  th a t stud y.  W hen th e ap pro pri at e st ud ie s are  c om ple ted , an d th e Boa rd  of  th e Le gal Se rv ices  Cor po ra tio n has  ha d fu ll op po rtun ity to  co ns id er  th os e stud ies, I am  conf iden t th a t th e Boa rd  wi ll conc lud e th a t in de pe nd en t, m ult i- fu nc tion al  ba ck -up ce nt er s a re  es se nt ia l fo r pr ov is ion of  fu ll pr of es sion al  se rv ices  to  th e cl ie nt s of  th e lega l se rv ices  pr og ra m, an d th a t th e la rg e in ve st m en t of  ex per ti se  an d tr u s t in  th e cu rr en t ce nt er s will w arr an t re te nt io n of thos e ce nt er s if  a t al l po ssible . The  C or po ra tion  wi ll th en  nee d a ch an ge  in th e law , and  I wo uld  ex pe ct  th a t th ey  wi ll com e to th is  C om mitt ee  seeking  su ch  a ch an ge .
U nf or tu na te ly , each  back-up  ce nt er  is  now  op er at in g on it s fin al g ra n t und er  th e pr e- ex is ting  au th ori ty , an d thos e g ra n ts  on ly ru n  th ro ug h March  1976. I t is th er ef or e ou r po si tio n th a t Co ngres s shou ld  ac t now to  re st ore  th e au th o ri ty  th a t ha s ex is te d  in th e prog ram unti l now , so th a t th e B oa rd  of  th e Le ga l Se rvice s Cor po ra tion  ma y keep th e ce nt er s al iv e unti l it  has  tim e to  m ak e w hatev er  decis ion  it  de te rm in es  is be st in th e in te re st s of  th e cl ient s of  th e pr og ra m.If' speedy  ac tion  is no t take n,  th er e is a g re a t lik eli ho od  th a t th e  back -up ce nt er s,  a t le as t as  we know  the m,  wi ll be de st ro ye d.  Pro fe ss io na l st af f has  he ld  on th ro ug h all  th is  un ce rt ai nty , but  we  ca nn ot  ex ce pt  ev eryo ne  to  st ay  ri gh t th ro ug h March  un less  th ere  is su bst an ti a l en co ur ag em en t, to  sa y th e le as t. Long  te rm  pr oj ec ts—suc h as  pr ep ar at io n of  m an ua ls  or comm enceme nt of  m aj or li ti ga tion —can no t be un de rtak en . Adm itt ed ly , we  will  fac e unce rt a in ty  in th e nex t few  mon ths even  if  th e legi slat ion is pa ssed , fo r th e  Cor po ra tio n will be de ciding  w ha t fu nd in g ac tion  to  take . B ut  we  are  conf iden t th at,  to get her  w ith  th e local pr og ra m s an d th e cl ient s,  we  can  co nv inc e th e C or po ra tion  of  o ur  m er it , if  we ar » on ly giv en a  chance.

Tha nk  y ou, Mr . Cha irm an .
Mr. K astenmeier. Now. Mr. Lanigan, we will hear from you. Yon have a somewhat shorter statement, hopefully.
Mr. Lanigan. Yes.
Mr. Kastenmeier. Tf von want to read it in full, you may do so.Mr. Lanigan. What I would like to do, with your permission, is submit mv statement for the record and read about 10 minutes’ worth of if that I think is particularly-----
Mr. K astenmeier. T think—it is only six and a half  pages long. I f you read it. i t would take 10 minutes. So proceed either way.
Mr. L anigan. Probably less than  10 minutes. I have cut considerable out of it. But I  will start  in.
Mv name is James A. Lanigan. T am the directing attorney of the Washington office of the National Senior Citizens Law Center. The NSCLC is what has been known as a legal services backup center and specializes in legal problems of the elderly poor. "We are sponsored by the I Diversity of Southern California and have been financed by the Office of Economic Opportun ity and currently  by the Community Services Administra t ion.
I want to give you an idea of what particular  legal services the center gives and how it operates and what effect it has, and I  will con-
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tinue in that vein. T will not attempt to give you a long lecture on the 
problems of  our elderly citizens. Suffice to say the aging constitute a 
large and growing segment of the population. Ihe re are over 40 mil
lion men and women in the country over the age of 55, ol whom 21 
million, are over 05. This 40 million constitutes about 20 percent ol the 
Nation’s population and 30 percent of the adult population. While 
those over 05 comprise about 10 percent of the population, they ac
count for 20 percent of the poor. Nearly 50 percent of all blacks Go 
and over live on incomes below the poverty level.

Our experience demonstrates beyond doubt that these people have 
both special problems of their own and the normal problems of living 
in an aggravated form. Income maintenance, tr ansportation, health, 
food, and housing are literally matters of life and dealth to the elderly.

A few years ago, surveys indicated that  only about G percent of the *
Legal Services offices’ clients were elderly, whereas 20 percent of the 
poor were elderly. Thus, the number of elderly legal service clients 
constituted only about 30 percent of what should be expected.

NSCLC has acted vigorously to improve the delivery of legal serv- 
ices to the elderly poor. In 1074 and early 1075, over 750 attorneys 
were trained in relevant substantive areas of the law and in such prac
tical problems as organizing law offices to serve the elderly. Training  
sessions were held in 10 regions th roughout the country and also in 
New Orleans and Los Angeles. Several hundred pages of instructional 
materia l were, distributed to partic ipants and to others throughout the 
country, including this subcommittee.

We published several handbooks and other types of articles which 
T have listed in the statement.

The Washington office of the NSCLC issues a highly popular weekly 
newsletter which covers Federa l legislation and regulato ry develop
ments in areas of interest to the elderly, as well as notices of congres
sional and executive branch committee meetings and the like. Our 
main office issues a periodic newsletter concerned with recent and sig
nificant. legal developments. A copy of a recent issue of each is at
tached to the principal statement T will file.

We have drafted or par ticipated in draft ing and have prepared re
ports on legislation in various fields, including private pension plans, 
condominium development, SSI,  guardianship and involuntary com
mitment, Older Americans Act amendments, and State-funded legal 
services programs for the elderly.

We often comment on proposed regulations, and we monitor regu
lations for consistency with statutory requirements and for adequacy '*
and reasonableness.

Through all th is activity, NSCLC has sensitized Legal Services at 
torneys to the problems of the elderly poor and to the, availability of 
NSCLC as a resource. We receive and respond to numerous requests *
from these a ttornevs for assistance in part icula r legal problems and 
actions involving the elderly.

Just, veterday afternoon, 1 received the activities report of our or
ganization for the first 6 months; and with the committee's permis
sion. T would like to put this in the record. I t illustrates that we cover 
problems in areas ranging from Hawaii to Maine and from Florida to  
the State of Washington, and we part icipate—we help in many differ
ent ways that are stated in the report.



[The material referred to follows:]
Acti vit y R eport—National  Senior  Citizen s Law Center , Los Angeles and 

Was hing to n, D.C., J anua ry 1 to J une 30, 1973
The goal of the Natio nal Senior Citizens Law C enter  is to increase the delivery 

of effective legal assi stance to the natio n’s elderly, with  particu lar  emphas is 
on sensitizing, tra ining and helping local Legal Services programs and Sta te 
and Area Agencies on Aging in the accomplishment of this goal.

The following report to the Community Services Adm inist ration is in com
pliance with Special Condition No. 4 to NSCLC’s g ran t for program year July 1. 
1974 to June 30, 1975. Activities of NSCLC for this  p ar t of the program year are 
cataloged by kind of activ ity, and only high lights are  presented in the outline 
form. Fu rth er  amplification in any area will be furn ished upon request.

I.  M AIL IN GS

A. Late  las t fall  we dis tributed  copies of the  Social Secur ity Adm inist ratio n's 
procedures for replac ing missing and lost SSI checks to each Legal Services 
office in the country . As a follow up to that  dis trib ution we have asked Legal 
Services atto rneys to provide us with instances  in which these procedures have 
not yielded p rompt  replacement checks to the ir clients. We have in  turn provided 
descr iptions of these instances  to Nick DiMicliael, Office of the Aged in the  
Bureau of SSI, who is working with us to produce a more efficient system for replacing checks.

B. Though all Legal Services atto rneys now subscr ibe to the SSI portions 
of the Social Securi ty Claims Manual and the  Disabil ity Insurance Letters, they 
do not have access to the SSI Handbook which is stil l used by Social Secur ity 
dis tric t offices to resolve some SSI issues and therefore conta ins tra nsmi tta ls 
of inte rest  and importance to Legal Services attorney s. We have secured copies 
of the Handbook tra nsmi tta ls dealing with recoupment of SSI overpayments and 
replacement of missing checks and have dist ribu ted  them to interested Legal Services a ttorn eys.

C. In connection witli Hannington v. Weinberger, the  disability rollback  case 
discussed in the litigation section of the  report below, we spent  a substan tia l 
amount of time during the  first part of the  yea r coordinating the efforts  of the 
approximately 25 Legal Services atto rneys around the  country working on roll 
back cases. This involved production and dist ribu tion  of a sta tus  report on all 
the cases and disseminat ion to all rollback attorneys  of our own Hannington pleadings.

D. The Washington Office began sending out a Weekly Washington Newsletter 
on March 28, 1975, covering Fede ral legislative ami regu latory developments of 
inte res t to the elderly. This  has been issued weekly since its inception and is 
mailed to about 450 organiza tions  and persons, including all the Legal Services offices which receive Older  Americans Act funds.

E. Contacts have been repeatedly ini tia ted  by NSCLC with the SOO Legal 
Services branch  offices th roughout  the coun try for the  purpose of informing them 
of sources of federal fund ing available to ini tia te or expand legal services to the 
elderly. Between January and June. 1975. NSCLC disseminated information on 
sources such as Social Secur ity Act Ti tle XX, Older Americans Act Title II I and CETA.

F. In cooperat ion with  AOA, we sent inform ation  to some SOO Legal Services projects around the coun try regarding  Model Projects  funding.
G. NSCLC’s quarterly news letter  is mailed to approximately  1200 offices, groups and persons.

I I . tr aining

A. Attended the Pro ject Direc tors Tra inin g Conference (PAG Conf.) for 
Region IX of OEO Legal Services on April 24, 1975 to  explain  the technicalities  
of fund ing for  legal services under  the  Older Americans Act, the proposed new 
Titl e VITT of that  Act and Title  XX of the  Social Security  Act.

B. NSCLC co-sponsored with AOA and coordinated a nationa l conference 
enti tled,  “Law and the  Elder ly,” held in Los Angeles. Janu ary 17-19, 1975 for 
all Legal Sendees projects  around the  coun try dealing  with the elderly. The 
panelis ts and partic ipants  included many indiv idual s prominent in the field o f  
Aging and legal services for the elderly from all  over the United States . NSCLC



sta ff par tici pated extensive ly in this conference and prepared appropr iate  
materia ls.

II I.  ARTICLES

A. Prepared the follow ing articles for the NSCLC Newsletters
1. Age Discriminat ion—Mandatory Retiremen t.—Discusses recent U.S- Su

preme Cour t actions  rela tive  to appeals from lower cou rt’s ru ling  upon the issue 
of whe ther  public employees may, consis tent with the Const itutio n, be subjected 
to m anda tory  ret irem ent policies.

2. Housing— Util ity Terminations.—Discusses current sta tus  of the law in
volving the issue of whe ther  public utiliti es, in termin atin g service for non
payment of bills, are  imbued with sta te action and subject to due process 
str icture s.

3. Consumer—Prescription Drug Price Adver tising.—Discusses cur ren t sta tus  
of the  law involving the  issue of whether sta tutes prohibiting presc ription drug  
price advertising  a re const itutio nal.

4. Age Discrim ination.—“The Age Discrimination in Employment Act Re
vis ited ”—surveys the Federal  Age Discr iminat ion in Employment Act of 1967 
as affected by recent decisions.

5. Nurs ing home pa tient’s bill of rights.
6. Funding.—Funds  for the Expans ion of Legal Services Are Available Under 

Tit le XX of the  Social Security Act.
7. Current Cases.—McGrath v. Weinberger, a case challenging procedure for 

appointment of represen tative payee unde r the Social Secur ity Act.
8. Article  about the impact of the Freedom of Info rma tion  amendments of 

1974 on the SSI and Title  II programs. This  arti cle  appe ared  in our newsletter 
and has also been submitted to Dick Brown who handles most Freedom of In 
formation and privacy ma tters for the Social Secur ity Administration.  Afte r 
Dick has had a chance to review the artic le and provide a wri tten  summary of 
his comments, we hope to revise it for Clearinghouse Rev iew  publication.

9. Numerous shor t art icles for the  Washington newsletter .
10. Prepared  a short arti cle  on Washington office activities for the regular 

NSCLC March. 1975 Newsle tter.
B. Other articles

1. Article on protectiv e services for the elderly will appe ar in the summer issue 
of the Missouri Law Review and will be dis tributed  toward the end of July . 
This  article, as well as serving as a current sta tem ent  of the sta te of the law 
with regard to protective  services for the elderly for concerned atto rneys will 
also hopefully stim ulat e intere st by the private bar  and by other concerned 
groups toward the pligh t of elderly persons  faced with  involunta rily imposed 
protective services yet who must confront judicial ly imposed declarations of 
mental incompetency abse nt the kind of procedura l safeguards which would 
assure  them a f ai r hearing.

2. I’repare d an art icle  for  the Arizona Law Review enti tled  “Legal Services 
for  the Elde rly.”
C. Training materia ls and manuals, etc.

1. Prepared  and gathered  extensive  materi als  on legal problems of the elderly 
as part of the package of materia ls dis tributed  to atto rneys who attended the 
Jan uar y tra ining conference, and now available  for purchase bv others. (NSCLC 
received a snecial $5,000 gra nt to defer  pr int ing  expenses for CSA Legal Services 
projects).  With rega rd to those prin ted materia ls, we are  currently providing 
approximate ly 25 d ifferent articles, papers, manuals, publica tions, etc. of which 
we have made approximately  4.000 copies available to Legal Services programs 
and agencies working in the field of elderly problems.

2. We have processed 710 subscriptions (for the SST portion of the Social 
Seeur itv Manua l & SSA D isabi litv Insurance  Let ters  [DIES  lette rs'!)  of which 
f»21 are  being provided free, and the balance are  assessed a nominal annu al sub
scription fee. which is charged to offset the printing costs HEW changes NSCLC 
for subsc riptions in excess of the 300 they  agreed  to provide free. The SSI ma
teri als  have been available for approximate ly 18 months and Bruce Miller, Staff 
Attorney at  NSCLC, recently  successfully negot iated for the release of the DILS 
let ters which were sent to all SSI subsc ribers and which will now be a regular  
pa rt  of tha t subscription.
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IV. TE CH NICA L ASSISTANC E 

A. Legal Services Programs
Near ly all of our technical assistance to Legal Services programs is provided  

let ter s out lining possible approaches to a client’s claim,  to deta iled stra tegy  con- 
in the form of responses to telephone and letter reques ts for  information, con
sul tation,  background materia ls, pleadings or some combination thereof.

1. Income Maintenance (SSI , Social Security, Pensions).—In  the private pen
sion, SSI and Social Securi ty areas, we reply to an  average of about  50 inquiries 
per  month. Our responses range from a brie f answer to a quest ion over the tele
phone, to sending copies of pleadings from our library or our own cases, to longer 
ferences over the telephone or, with  respect to local mat ters , in person.

Some of the more interest ing matters on which we have provided  technical 
ass istance  in the  las t six months are  the  following:

a. We have consulted extensively with David Arnold and Wayne Pressel of the
* statewide program in Georgia who have brought a  sta tewide c lass action challeng

ing the  rule  in the SSI program which tre ats  couples who have split  up as stil l 
together, for purposes  of gra nt level and sharing  of income, for the first six 
months they are apa rt. Since we, along with the  Western Center on Law and 
Poverty, have a similar  case  pending in the U.S. D istr ict  Court for the Dis tric t of

v  Columbia, we were able to provide Wayne and David with  extensive pleadings
and to share with them in the formulation of a strategy for  both cases.

b. In  the pension are a three new cases have been p repa red or filed in the  past  
six months which are  modeled on our case against  the  construction  laborers  pen
sion fund, Harrison v. Crowell. They involve, respectively, a challenge to the 
eligibility conditions for  benefits provided by the  Pension Fund  for the Western 
Conference of Te ams ters  brought by the CRLA Senior Citizens office in San Fran 
cisco on behalf of a class of Chicano and women ret ire es;  a sui t challenging the 
number of hours', required for a full year of credited  se rvice brought  by the Appa
lach ian Research and Development Fund on behalf  of  a class of r etired members 
of the  United Mine Workers Union;  and a su it almost ident ical to Harrison 
brought aga inst the Const ruction Pension Plan for San Diego by atto rneys for 
the San Diego Legal Air Foundation . We have  consulted extensive ly with the 
atto rney s prep aring all three suits and supplied them with  extensive pleadings 
and memoranda.

c. In the Social Secur ity area we have helped an atto rne y for the Zuni Legal 
Aid Society find a way to prove self employment income for purposes of insured 
sta tus  on behalf of an elderly Indian client  who was unaware of his obligat ion to 
make Social Secur ity con tributions  while he was se lf employed.

d. Also in Social Security, we advised an atto rney with  the  Marion-Polk Legal 
Aid Service in Salem, Oregon on ways he might  use the  Freedom of Info rmation  
amendments of 1974 to secure  copies of  the  payment worksheet prepared  on h is  
client by the Social Secur ity Administra tion. The payment worksheet was offered 
in our arti cle  on amendments, described above, as a parad igm of this sort  of 
record which should now be easily obtainable. Not surprisingly, SSA does not 
agree and the  result  may be an early  tes t of the amendments’ liberal provision 
for judic ial review of agency d enials and delays in providing covered information 
and documents.

e. Jan e Stevens of Chicago I.egal Assis tance Foun datio n asked for  research 
and technical assistance with  respect to a Title II represen tative payee problem. 
The problem involved the  recoupment of overpayments made solely because of 
the Social Secur ity Adm inist ration's err or  and not due to any fail ure  to repo rt 
on the pa rt of the represen tative payee. We conducted an investigation of the 
relevant  case law and regulat ions, and sent to her  a memo briefing the question,

4 complete with a copy of a Social Secur ity ruling directly  on point.
f. Again, several  inquiries dealing with delayed and missing checks, delays in 

the  appl ication process and hearing delays.
g. Applicability of SSI mandatory  supplementation requi rements to situation  

where cer tain  special needs were considered  to be “services” r athe r than pa rt of  
the  cash gra nt (Gr eater Lansing Legal Aid Bureau. Inc., Lansing. Mich.).

h. Opinion on th e constitu tionality of paying a reduced gra nt to an aged recip
ient. to reflect in-kind income in the form of housing from a rela tive where if the 
recipien t owned the  house himself, he would have exact ly the  same housing  
expenses, but  would get a full grant. (The question goes to the heart  of one of
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the  basic fea tures of th e system, that  a gran t is computed withou t regard to the 
pa rti cu lar  indiv idualized living arra ngemen ts of the recipien t, and is evidence of 
wha t seems to be a trend of dissatis fact ion with it.)  (Legal Aid Society of 
Topeka, Inc., Topeka, Kansa s.)

i. Opinion as to the  const itut ionality of the SSI provision which makes vete r
ans  benefits based on non-service connected disab ilitie s totally  unexc ludable in 
con tras t to Social Security Title I I benefits and veterans benefits based on service 
connected disab ilitie s which are  at lea st subject  to the  $20.00 per  month any 
income exclusion. (The question  was raised in this  p art icu lar  case by an Admin
ist rat ive  Law Judge—intere sting since it  is not the kind of question an Adminis
tra tive Law Judge  is “supposed” to decide.) (Ea ste rn Wash ington Legal Pa ra 
professiona l Unit, Spokane, Wash.)

j. Applicability  of the six-month rule to a couple whe re one member is i ns tit u
tionalized.  (New Mexico Rural Legal Services, Las Vegas, New Mexico).

k. Informat ion on special gra ndfathering provisions for  the blind. (Community
Legal Services, Philadelphia, Pa.)  *

l. Info rmation on the SSI resource rule pur suant to which the  value of a home 
owned by the appl icant and her  sis ter as tenants-in-common was wholly at tri b
uted to the applicant : the  atto rne y made a sta te property  law argument at  the 
hearing . (Middlesex Co. Legal Services Corps., Pe rth  Amboy, N.J.)

m. Applicabil ity of SSI grandfatherin g provisions to an individual who had a 
favo rable sta te fa ir hearing  decision pos t-January 1974, subsequent to the denial 
of a separat e SSI application . (Pine Tree Legal Assistance, Port land , Maine.)

n. Solicita tion of views on various SSI legis lative proposals—probably moti
vated by receipt of o ur comments on the Ta ft Bill. (SS I Center, Boston, Mass.) .

o. AFDC eligibility of a mother whose only child is an SSI recipient—mother 
was being paid, and amount of AFDC money was in d ispute , but it appeared that  
ther e may in fact have been no AFDC eligib ility at  all. (Legal Services Center,
Seattle , Wash. )

p. A theo retical question on the  rela tionship  of Tit le II  and Title  XVI— 
assum ing a non-grand fath ered SSI disab ility recipient whose Title  II disabili ty 
application was turned  down. An Admin istra tive Law Judge raised the question 
and suggested that  a loss of a Title  II  claim at  the hea ring  stage would a mount 
to a revocation of the SSI eligibility. (This appears  to be entire ly wrong and 
the situation should never arise at all.) (Legal  Aid Society of Wichi ta, Inc.,
Wich ita, Kansas.)

q. Applicability of the one-third reduct ion rule to an SSI recipient who is 
legally incompetent and who lives in rented housing  with a relative. (Maricopa 
Co. Legal Services, Phoenix, Arizona).

r. Whethe r grandchi ldren drawing dependent’s benefits on the wage record 
of the  gra ndfather could be take n out of payment sta tus  to avoid the effect 
of the family maximum where the  grandchi ldren were subsequently adopted by 
someone else. (The answer, surp risingly enough, was no.) (Northeast Kentucky 
Legal Services, Inc., Grayson, Kentucky.)

s. Whe ther  advan ce notice and a prior hearing  had to be afforded before 
benefits could be term inated  due to alleged cessat ion of disability.  (Eldr idge  v. 
Weinberger i s not a class action. ) (Charlottesv ille-Albemarle Legal Aid Society, 
•Charlottesville, Virginia.)

t. Opinion as to the  validity  of the  specially stringent definition of disability <
for women claiming as disabled widows, and  information as to the Titl e II 
standard s for a waiv er of recoupment . (Legal Aid Society of Wichita, Inc.,
Wich ita. Kansas)

u. Opinions as to validity  of imposition of actua ria l reduc tion on a disability 
benefit because of prio r receip t of a widow's benefit. (Memphis and Shelby 
County Legal Services, Memphis, Tennessee.)

v. Info rma tion  on proof-of-age regulations. (Cali fornia Ind ian  Legal Services,
Escondido. Calif. )

w. Right of claim ant to have Adm inist rative Law Judge issue subpoena for 
cla imant ’s own medical records. (Georgia  Legal Services Program, Augusta,
Georgia .)

x. Legis lative reasons for and opinions as to val idity of requirement that  
onset of disabili ty be within seven years of spouse’s death in order to qualify 
for  benefits as a disabled widow. (Monroe Co. Legal Assistance Corp.—Southern 
Tie r Legal Services. Corning. N.Y.)

2. Health.—a. Advice to Community Legal Assistance Center  concerning Medi
ca re  coverage problem.
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b. Assisted George Hacker of Denver Legal Aid with  questions involving 
deeming of spousal income to determ ine Medicaid eligibility of nurs ing home 
patients .

c. Assisted Pau l Lichterman of Cambridge Somerville Legal Services with  
question concerning the legitimacy under  sta te  and fede ral law of the imposi
tion by a nursing  home of charges for personal laundry service on Medicaid 
patients .

d. Assisted Legal Services program in Rome, Georgia, on issues aris ing out 
of deeming of spousal  income in determ ining  Medicaid eligibi lity for nursing  
home patients.

e. Responded to inqu iry from On-Board Legal Services, New’ Bedford, Mass
achusetts for information abou t nursing homes.

f. Technical  assistance to Rosemary Simon of Gre ater Lansing Legal Aid 
Bureau , Inc. Wrote opinion let ter  concerning compliance of sta te with  fede ral 
requirement that  tran spo rta tion be provided to Medicaid recipients .

g. Continued to provide assis tance  to William Griff of the Legal Aid Society 
of Westchester County with  respec t to his appl ication for Medicaid and SSI 
benefits based on obtaining approval for a plan of self-suppor t for a disabled 
person.

li. Obtained information about model nursing  homes for Ela ina Ackel of the 
Community Legal Assis tance  Center.

i. Responded to request for copies of federal sta tut es and regulations  pe rtaining 
to nurs ing homes from William Ilowell  of the Legal Aid Bureau of Pulask i 
County, Arkansas.

j. Responded to request for copies of  f ederal sta tutes  and regulations pe rta in
ing to nurs ing homes from Mr. Pecora of the  Legal Services for the Elderly 
in Baltimore, Md.

k. Assisted Barba ra Dudley of CRLA Senior Citizens  Program in San Fr an 
cisco w ith both the fede ral and sta te displaced homemakers  bills.

l. Provided technical assis tance to Joyce Holsey of the Legal Aid Society of 
the Pima County Bar Associat ion with a question concerning the medical  legi t
imacy of cer tain  physician services rendered to her client.

m. Assisted Joseph Dailing, Legal Aid Services of Rock Island County, with  
questions  concerning cons titu tionality of Medicare Pa rt  B hear ing and appea l 
rights .

n. Rseponded to request from Leslie A. Nixon of the Maricopa County Legal 
Aid Society with  respect to her questions concerning a senior  citizens medical 
center in Phoenix, Arizona.

o. Responded to request for information from Richard  McCarthy  of Fairfi eld 
County Legal Services, Inc., with respect  to legis lative basis for exclusion from 
Social Security income in determining e ligibili ty for  Medicaid.

p. Responded to request from Bob Mapes of Ohio Sta te Legal Services Asso
ciat ion for  info rmation  abou t Medicare coverage of P ar t A claims.

q. Responded to request for assistance from Valerie M. Tlierrien, law’ studen t 
with Pine Tree  Legal Assistance, Inc., concern ing the denia l of Medicare  a nd /or 
Medicaid coverage for  acup unctu re trea tme nts.

r. Responded to request from Ellen Montavo of the Maricopa County Legal 
Aid Society for  a  copy of the Cali fornia Nurs ing Home Citatio n System Sta tute .

s. Responded to request from A. Randolph Bragg  of the  Pennsylvania  Legal 
Services Cente r in Harris burg for a  copy of the Cali forn ia N ursing Home C itatio n 
System Statute.

3. Probate, Guardianship.—Bob Gut tman of Flor ida Legal Services, Inc., sent 
a draf t of some legislation which Flo rida Legal Services will introduce  in the  
Florida legislatu re to revise the guardia nsh ip and conserva torsh ip procedure in 
Florida.  We provided him with a deta iled  analysis  and comments on the  legisla 
tion, and sent him some suggestions for  improvement. Pursu ant to h is add itional 
request, we also forwarded to him a copy of the  Legal Services Guidebook on 
California Estate  Planning and Admin istratio n for Senior  Citizens, as he indi
cated  a desire to adapt it for use in Flor ida.

4. Expansion of Legal Services to Elderly.— a. Responded to various wri tten  
and telephone requests  for mater ials and assistance in set ting  up and funding 
legal services offices.

h. R. Bradley Wolfe of Neighborhood Legal Services, Inc., in Hartfo rd,  Conn., 
wrote to ask our assis tance in resea rching and resolving a problem involving the 
question of whe ther  a legal services program could conduct legis lative advocacy
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on beha lf o f seniors when pa rt of i ts funds come from the Legal Services C orpora
tion and pa rt from the  Administ ration on Aging. We formulated a legal memo
randum on the question which was subsequently sen t to the Ha rtfo rd program.

c. We have  contin ued to provide  resea rch and technical assistance to Legal 
Services programs  across the  count ry who wish to ini tia te or expand services 
to the  elderly poor and wish to obtain the  available federal fund ing there fore.
Although much of our  assistance in this regard has  centered around Titl e II I,
S 304 of the  Older Americans Act, and information about the  new Tit le XX of 
the  Social Secur ity Act which becomes effective October 1, 1975, in the imme
diately recent past we have  done a g rea t deal of technical assi stance w ith regard 
to informing and advising Legal Services programs across the country, about 
the current ava ilab ility  of funding under Title II I,  § 308 of the Older Americans 
Act (fun ding for  model projects) .

5. Age Discriminat ion.— Various rout ine requests for information on Age 
Disc rimination were received from Legal Services programs, law stud ents  and 
priva te individuals.  Appropriate responses, depending upon the natur e and the 
source  of the reques ts were made.

6. Washington Assistance.— Handled over 35 requests for info rmation and
assistance  on legislative, regu latory and othe r mat ters  from Legal Sendees offices 
throughou t the  country. We find that  the Weekly News letter  is  stimulat ing such 
requests  to t he  Washington office. ji

B. Other agencies anil programs
1. Income Maintenance (SSI , Soe. Sec., Pens ions).—a. The legal advisor to 

the  Governor of Califo rnia asked for our  recommendations as to possible pro
grams the  Governor might  ins titute  in the  private pension field. Priva te pension 
activities by the states are, of course, seriously constr icted  by t he language in the 
Federal  Reform Act pre-empting sta te laws which may affect plans it covers. 
Nevertheless, we believe the  sta te  could, with in this  language, establ ish an 
advocacy office empowered to advise and represent reti red  Cal iforn ians  whose 
claims for  pension benefits had been denied. We provided an outl ine of such a 
proposal to the Governor’s legal advisor, as well as a memorandum describing 
how and  where such an office could be establi shed und er exis ting  law.

b. Bet ty Brown, Montgomery County (Md.) Commission on Aging, Re:  righ ts 
of pas t and present employees rega rding supplemental  pensions provided by 
Railway Express  Agency.

c. A very inte rest ing inqu iry from the New York Employment Law Proj ect— 
whethe r it is constitu tional for a sta te  to reduce unemployment compensation 
benefits to reflect receipt  of Title II  retir eme nt benefits. Since the client is over 
the age of 72, there is an argument that  this  practice undercu ts the policy of 
Titl e II  to the extent that  unemployment compensation  is a substit ute  for wages 
in th at  wages earned by a recipient over the  age of 72 are  not subject to the 
excess earnings test. If  thi s develops into litiga tion,  they will contac t us again.

d. Advice on how to handle a Title II represen tative payee problem—the 
represe ntat ive payee had misappropria ted the benefits and  general information on 
the  Freedom of Info rmation Act amendments vis-a-vis obta ining Titl e II  files.
(A private atto rney in Los Angeles.)

e. Info rmation on the litig ation history of the Reti rement Test. (A private 
atto rne y in F lorida refe rred  to us by the ACLU.)

f. General  information on SSI sta te supplementat ion, gra ndfathering and hold <
harm less (Area Office on Aging. Akron, Ohio).

g. Availabili ty of legal services  for Title II  disabili ty claimants (a social 
worker at Barlow Hospital refe rred  to  this  program by the  Heal th Law P roject ).

2. Heal th.—a. Piroska Soos, Esq., Consumer Protection Division, Mass. Attny.
General's Office, R e: Senate  Special Committee on Aging, Subcommittee on Long- *
term  Care, Nursing Home Reports.

1). Maxine Roecker, Washington Sta te Office on Aging, Re: Nursing Home and 
Home Health  Legislation.

c. Ellen Zahn, Li ttle  Sis ters  of the Poor;  Re : loss of SSI supplement when 
transferred to nursing home.

d. Margare t Specie, P ort land Sta te Univ. Ins titute  on Aging, R e: testimony on 
alternativ es to long-term care, home health  services, before the Subcommittee on 
Heal th Maintenance and Long-Term (’are, House Select Committee on Aging.

f. Assisted Los Angeles based coalition of persons interested in Medicaid 
coverage of mental heal th services provided on an out-patient basis in clinical 
settings.



g. Assisted  Deborah Xewquist, Planning Unit, Department of Citizens Affairs 
of Los Angeles County, in prep aring discussion of innovation in delivery of 
nursing home care.

li. Assisted  the Massachusetts  Attorney General’s Office with respect to its 
prepar ation of nursing home regulations.

i. Discussed various considerations in examining alte rna tives to nurs ing home 
car e w ith Noreen Pedrick of the Stanford Research Ins titu tion.

j. Prep ared  lett er of comment and review of the “Citizens Action Guide: Nurs
ing Home Reform” publication prepared by the Gray Panth ers  Long-Term Care 
Action projec t for the assi stance of tha t project.

k. Responded to request from Daniel Ililford , Distr ict  Attorney of San Luis 
Obispo County for materials per taining to nurs ing home regulation in connec
tion with a grand  jur y investigat ion being conducted in that  county.

l. Technical assis tance to Michael Towne, Haw aii Legal Services project , con
cerning medical malpractice aga inst  an  e lderly client.

m. Assisted Donna 1‘. Solomon of  the American Jewish Congress in San Fr an 
cisco by providing her  with  material s per tain ing to n ursing homes and remedies 
for conditions therein .

n. Responded to request from Marie McGurie Thompson for a copy of the 
Califo rnia Community Care facil ities  ac t of 1913.

3. Probate, Guardianship.—Ujevich, Lib rary  of Congress, Re : Sta tes using 
age as a s tatu tory definition of mental  incompetence.

4. Housing.— Sarah Kaltenborn, Esq., Housing Section of Civil Righ ts Divi
sion, U.S. Dept. of Justice, Re: Sta te laws disc riminatio n aga inst  women in vio
lation of the Fair Housing Law of 39GS.

5. Older Women.—a. Barbara Resnick, Associates,  Washington, D.C., li e:  
Outline  of “Legal Issues Affecting Older Women,” for use in setti ng up a con
ference on the problems of all women in conjunction  with Mt. Vernon College.

b. Prepared a description of the sections  of the  Older Americans Act under 
which funds might  be available for projects  benefiting older women. The result 
ing memorandum was dist ribu ted to Tish Sommers of the  NOW Task  Force on 
Older Women, to the  Women's Litig ation  Unit  of San Franc isco Neighborhood 
Legal Services, to Barba ra Dudley of the  Jobs for  Older Women project.

c. Assisted the  local chapter  of the Natio nal Organizat ion of Women (NOW) 
in prep aring an information-gather ing form concerning the  incidence of job 
discr imina tion aga inst  older women and the availab ility  of assis tance for those 
who have suffered such discrimination from governmental agencies  and  the  
priv ate bar.

6. Expansion  of Legal  Services to Elderly.— a. We have provided  technical 
assis tance in the form of research and  information on funding opportuni ties for 
legal services to the elderly to a consortium of educational groups in the Southern 
Califo rnia area loosely labeled the Ad Hoc Educatio nal Committee on Aging. 
Toward  this end we have provided specific funding  information under the  Older 
Americans Act to the Los Angeles County Community College Dist rict . Los 
Angeles City College currently provides a multipurpose senior  center which is 
funded with a combination of CETA and county tax  money. They also employ 
an attorney  to teach a course to the elderly on legal problems of the elderly. The 
thr ust  of the course is to advise  the elderly about their  righ ts and remedies 
unde r the Social Security  Act, Medicare, etc. They wish to expand the purposes 
of the ir mult ipurpose senior center to include a broader definition of legal serv
ices for the  elderly , and to integrate  the ir legal aid program to the younger 
students  with one for the elderly. Toward this end, we have supplied them with 
app ropriate fund ing information on possible sources of appropriate federal funds.

b. In April, Bruce Miller, Staff Atto rney  at  NSCLC, was interv iewed by the 
Aging Commissioner’s office for the  Sta te of Nebraska on the subject of legal 
services  for  the  elderly. The interview formed  pa rt of the basis  of an arti cle  in 
the  Commission’s monthly  magazine which appeared  in May.

c. Responded to requests for various ma ter ials regarding the  legal problems 
of the elderly, our functions in this rega rd and lists  of projects across the  coun
try  funded specifically to deal with  the problems of the  elderly. Continued to 
act as a liaison between agencies serving  th e elderly and Legal Services programs 
ass isting the elderly.

d. On June  21, 1975 we pa rtic ipa ted  in a conference in Chicago of the  American 
Bar Associat ion Young Lawyers Section deal ing with  delivery of legal services. 
They desire  to enter the field of de livery of legal services to  the  elderly and desire 
to rely heav ily upon the work alre ady  done by the NSCLC. We agreed  to provide
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them with  the  fr uit s of our ef forts in the area  of both funding and  of subs tant ive 
legal problems.

7. Age Discrimination.—Charles Homes and Joy Rabin , Nat iona l Council on 
Aging. R e: legislation regarding  age discr imination.

8. Washington  Assistance.— Handled numerous requ ests  for  information re
gard ing legislat ion or regulations in Washington from non-legal services offices 
and individuals.

9. Miscellaneous.—a. Han Scliulder, Pa. Governor’s office, Re : coordination 
of T itle  XX programs for the  elderly with programs funded the  Older Americans 
Act and the  difficulty caused by the means tes t in Titl e XX.

b. Herbert  M. Golden, NIC, Office on Aging, R e: who to contact at  various 
House Committees to a rrange to te stify .

c. Joan Ainsburg, Pa. Governor’s Olfice, R e: Maryland Part -Tim e Oppor tunity  
Act.

d. John  G. Hutchinson  Community  Services Administ ration, Re : information 
regarding Title  XX of the  Social Securi ty Act.

IV. LITIG ATION ASS IST AN CE

A. Case: Shaw v. Weinberger , Federal Dis tric t Court, North Carolina, No. 
C-C-74-105.

Issu e: Validi ty of practice  which limits SSI emergency advance payments to 
fhre e categories of impa irment and which fail s to make presumptive disa bili ty 
dete rmination s in advance of final determinations.

Legal Services Program Assisted : Legal Aid Society of Mecklenburg County, 
6th  Floor, Professional Services Center, 403 N. Tryon Stree t, Charlotte, North  
Carol ina 28202.

Sta tus : Pending upon cross-motions for summary  judgm ent following an order 
of the cour t directing the  defe ndant to make a report concerning improvement 
of th e defen dant’s procedures.

NSCLC Partic ipation: NSCLC dra fted  the pleadings, briefs, and par ticipate d in 
argument of motions f or summary judgment .

B. Case: Harrison v. Crowell, Federal Distr ict  Court, Cent ral Dis tric t of C ali
fornia, No. 73-1402-RF.

Issue: Compliance by tr ustees  of the Southern Cal iforn ia Construc tion Laborers 
Pension Trust  with  their  duty to form ulate  reaso nable  eligib ility cri teri a.

Legal Services Program Assisted: Legal Aid Foun datio n of Los Angeles, 2301 
South Hill Stree t, Los Angeles, California  90007; Cali fornia Rural Legal Assist
ance, 126 West Mill Street , Santa Maria, Cali forn ia 93454.

Sta tus : Pending upon defe ndants’ motion for summary  judgment set for arg u
ment in  September, 1975.

NSCLC Participat ion:  NSCLC assis ted in dra fting  the  init ial  complaint and 
wrote memoranda in opposition to motions to dismiss by several de fend an ts; 
th at  pleading and briefing formed the model for subsequent appearances by 
intervenors . NSCLC has  also conducted all  the  extensive discovery done on 
plaintif fs’ behalf.

C. Case: Oliver v. Weinberger, Federa l Distr ict  Court, Northern  Distr ict  of 
Califo rnia, No. C-74-1416-SC.

Issue: Con stitu tionality  of Social Secur ity Act provision denying to divorced 
husbands of fully insured individuals benefits equivalen t to divorced wives of 
fully insured indiv iduals .

Legal Services Program Assis ted:  American Civil L ibert ies Union Founda tion, 
22 E. 40th St., New York, New York 10016.

Sta tus : Case is at  issue  and in the discovery sta ge ; the cour t denied a motion 
of the  w ife for  intervention, although granted leave to file an amicus brief.

NSCLC Pa rtic ipation : The NSCLC draf ted  and filed the pleadings and prepared 
the memoranda in connection with motions  and the  petition for intervention, in 
addit ion to p art icipat ing  in discovery activi ties.

D. Case: Western Mercantile Agency. Inc. v. Froatcs , in the Court  of Appeals 
of the  State of Oregon, Tr ial  Court No. 33647.

Issue: Valid ity of inflexible 221-day limitation upon in-patien t hospital ization 
paid under Title  XIX Medicaid.

Legal Services Program Assisted : Coos-Curry Counties Legal Aid, Inc., North 
Bend, Oregon 97459.

Sta tus : Pending on appeal  before the  court of appeals of the sta te of Oregon.
NSCLC Part icipa tion: NSCLC provided a legal memorandum to Coos-Curry



Legal Aid for use d uring  the tri al  and, in the pending appeal,  filed a brie f amicus curiae .
E. Case: Hannington v. Weinberger, Fede ral Dis tric t Court, Distr ict  of  Columbia, No. 74-1015.
Issue:  Whether SSI disability beneficiaries with in the grandf athering rollback provis ion are  enti tled to a pre-termination hearing.
Legal Services Program Assisted: Legal Aid Society of the  Pima County Ba r Association, 30 N. Church St., Tucson, Arizona: Pine Tree Legal Assistance, Inc., Coe Building, Room 53, Bangor, Maine 04401 and Cambridge and Somerville  Legal Services, Inc., 188 Broadway, Somerville. Massachusetts 02145.Sta tus : Summary Judgment for the defen dant was granted and, for various reasons, a decision agains t an appeal  was made.
NSCLC Partic ipation: NSCLC draf ted the plead ings and the  memoranda in connection with  summary judgm ent motions and appeared  during argument on said  motions.
F. Case: Lix v. Edwards, Super ior Court of California, County of Los Angeles, No. NCC-1020H-B.
Issue:  Prop riety of the pension trus tees ’ inte rpreta tion of a pension plan, the effect of which was to deprive the  plaintiffs  of the ir pension s; application  of the  “short  term contributory employer” provision to the  plain tiffs  is con trary to the inten t behind that  provision.
Legal  Services Program Ass isted: San Fern ando Valley Neighborhood Legal Services, 13327 Van Nuys Boulevard . Pacoima, Ca lifornia 91331.
Sta tus : Pending upon a motion for summary judgmen t filed by the  plaintiff s and  set  for  argument August 29.1975.
NSCLC Par ticipation: NSCLC d raft ed the complain t, the  summary judgment motion, the memorandum in suppo rt thereof , and will active ly par ticipate in the forthcoming  argument on the motion.
G. Case: Wilson  v. Trustees, Pension Trus t for Operating Engineers (complaint  dra fted and ready to be filed) .
Issue: Prop riety of pension trus tees  giving conclusive effect to Social Security  records in finding a break  in employment where  a n ambiguity existed  concerning whether the  claimant was, dur ing the  questioned time, an employee o r an independent con tracto r.
Legal Services Program Assis ted:  Fresno County Legal Services, Inc., Brix  Building, 1221 Fulton Mall, Fresno, Cali fornia 93721.
Sta tus : Appeals procedure within the adminis tra tive framework of the trus t has been unsuccessfully attempted and sui t ready to be commenced immediate ly.NSCLC Part icipat ion: NSCLC p arti cipated in the appea ls procedure and has  dra fted the complaint.
II. Case: Tomlin  v. Crowell, Superior Court, Sta te of Califo rnia, County of Los Angeles, No. C -l08967.
Issue: Validity of provision in pension plan  res tric ting circumstances under which pro ra ta  credit can be earned through work generat ing contribu tions  to  a pension plan having a reciprocity agreement with the  defe ndant pension trust.Legal Services Program Assis ted:  Community Legal Assistance Center, 1800 W. 6th St., Los Angeles, Cal ifornia 90057.
Sta tus : The case is at  issue and in the  discovery stage, the  l ast  step of which was the defe ndants’ answ ers to inte rrogatorie s and  objections  dated August 1, 1975.
NSCLC Part icipa tion:  The NSCLC assisted  the  Legal Services Neighborhood Office in dra ftin g the  complaint, the  memorandum in opposition to a motion to dismiss  and the in terro gatories.
I. Case: Mart inez v. Weinberger, Feder al Dis tric t Court, Central Dis tric t of California, No. CV-75-1651-RJK.
Issu e: Con stitu tionality  of Social Secur ity Act provision  terminat ing  benefits of fully insu red individual upon deporta tion  under specified circumstances.Legal Services Program Assis ted: Int ern ational Ins titute  of Los Angeles, One Stop Immigrat ion Center, 1441 Wright St., Los Angeles, California  90015.Sta tus : Complaint filed May 15, 1975 and, by stipu lation, the  defe ndant has until September 26,1975 to file a responsive pleading.
NSCLC Part icipa tion:  The NSCLC performed the  background research necessary to formulate theories and dra fted the  complaint .
J. Case: D eutsch v. Army and Air Force Exchange Service, Fed era l Dis tric t Court, Cen tral  Dis tric t of Cal ifornia, No. 752928.



Issue:  W hether an employee of a federal non-appropriated  fund activity  can be 
involuntar ily ret ired  at  age 62, pur sua nt to a pension plan, consistent with the 
Fed era l Age Discr imination  in Employment Act of 1967.

Legal Services Program Assisted : Califo rnia Rural Legal Assistance, 126 W. 
Mill St reet, San ta Maria, Califo rnia 93454.

Statu s:  The com plaint was tiled August 28,1975.
NSCLC Partic ipation: NSCLC provided technical assistance in the nature  of 

research  and  in complying with the adm inis trat ive  formalitie s prerequisite to a 
suit.  The NSCLC also  dra fted  and filed complaint.

K. Case: Cheney v. Hampton,  Federal  D istr ict Court, Distr ict  of Oregon (num
ber of cause, unknown).

Issue: Eligib ility of plainti ff for  civil service reti rement annuity  where  denial 
based upon alleged voluntary  separa tion  where the plaintiff  was forced to ter
minate employment in the face of unsupported allega tions  of homosexual conduct.

Sta tus : Su it filed, await ing defendant’s responsive pleading.
NSCLC Partic ipation: NSCLC dra fted the pleadings, brie f in supp ort of 

juri sdic tion , and formula ted the theories.
Legal Services Program Assisted: Legal Aid Service, Ea st County Office, 4420 

South Ea st 64th Avenue, Po rtland, Oregon 97206.
L. Case: Flonnoy v. Dykhousc, Superior Court of California , County of Ala

meda, No. 444179.
Issu e: Validity of pension tru st  provision requ iring  th at  a disability pension 

is payable only if  the  disab ility is incurred  within 6 mon ths of the las t month of 
cont ributory  employment, where the  employee was unable to find employment 
with in the indust ry.

Legal Services Program Assisted: Legal Aid Society of Alameda County, 2357 
San Pablo Ave., Oakland, Cali fornia 94612.

Sta tus : The case is a t issue and in th e discovery stage.
NSCLC Partic ipation: The NSCLC provided to the  assis ted office a form for 

file complaint and an analysi s of legal theories under which to proceed.
M. Case: McGrath v. Weinberger, Federal  Distr ict  Court, New Mexico, No. 

74577—C.
Issu e: Constitu tionality  of “represe ntat ive payee” provision in the  Social 

Secur ity Act which author izes  the  appointment of such a func tionary without 
a p rior procedural  due process hea ring.

Legal Services Program Assisted: Northern New Mexico R ura l Legal Services, 
P.O. Box 1464, Las Vegas, New Mexico 57701.

Statu s:  Certified as a stat ewide class action, motion for summ ary judgment by 
defendan t denied, scheduled for trial September 15, 1975.

NSCLC Partic ipation: Ini tia lly  appeared by way of brie f amicus curiae and 
subsequently par ticipated in briefing all issues the rea fte r arising .

N. Case: Mansfield v. Weinberger, F ederal D istr ict  Court, Di str ict  of Columbia, 
No. 75036.

Issue: Constitu tionality  of SSI provision which does not give individual g ran ts 
to mar ried  persons living apar t unt il 6 months have  elapsed following the sepa ra
tion.

Legal Services Program Assisted: Western Cente r on Law and Poverty, 1709 
W. 8tli St.. Los Angeles, Cali fornia 90017.

Sta tus : Summary  judgment motion granted  in defe ndants favor on July  29, 
1975. A decision to appeal is curren tly being considered.

NSCLC Part icipa tion:  Form ulation of theories and preparatio n of pleadings 
and  wri tten  memoranda were a cooperative ven ture  on the pa rt of NSCLC and 
the  Western  Center on Law and  Poverty.

O. Case: Miller v. Dc Paulo Health Plan, Superior Court , State of Califo rnia, 
County of Los Angeles, No. C-122674.

Issue: Compliance by a private pre-paid hea lth  plan with  sta te and fede ral 
laws  regulat ing the opera tion of such plans.

Legal Services Program Assisted : Community Legal Assistance Center, 1800 
W. 6th St., Los Angeles, Califo rnia 90057; Nat iona l Hea lth Law Program, 
10995 LeConte Ave., Los Angeles, California 90024.

Sta tus : Complaint filed May 5, 1975 and  no responsive pleading yet submitted 
by def end ant ; inte rrogatorie s have been served  upon the defendant.

NSCLC Part icipat ion: NSCLC did extensive research  preparatory to formula
tion of theor ies and  par tici pated in conferences devoted to th at  end ; in add i
tion, NSCLC provided the  resources  for an extens ive fac tua l investigat ion.
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P. Case: Gadscn v. Weinberger, Federal Distr ict  Court, Cent ral Dis tric t of Cal ifornia (Complaint ready for filing).
Issue:  Constitu tionality of provision in Title XV III  which permits carriers  to make final and binding determination s with respect to contes ted claims under Par t B.
Legal Services Program Assisted : Legal Aid Society of Orange County, 1932 W. 17th St., Santa  Ana, Cal ifornia 92700.
Sta tus : Complaint dr afted and ready to he filed.
NSCLC Part icipat ion: NSCLC obtained a dismissal  withou t prejudice  of the sui t because it had been improperly commenced, performed the resea rch necessary  to reexam ine and  reformulate  the theories, and  prepared  for filing the  complaint.
Q. Case: McCarthy v. Weinberger, Federal  Di str ict  Court, Western Distr ict  of Missouri, No. CB121-W-4.
Issue: Whether the stan dar ds for appointment of a represe ntat ive payee under the Social Securi ty Act a re constitutionally overbroad an d vague.
Legal Services Program Assisted : Legal Aid Society of Greater Kansas City, Missouri, 921 Walnut St., Kansas City, Missouri 6010(5.
Sta tus : The plain tiff is currently  resi sting a motion for summary judgment ; discovery proceedings have been undertaken, however, by the plaint iff.NSCLC Partic ipation: NSCLC has directly par tic ipa ted  in the briefing of the various issues before the court.
It. Case: Commonwealth of Massachusetts Board of Ret irem ent v. Murgia, U.S. Supreme Court, No. 74-1-44.
Issue: Constitutional valid ity of sta te law requ iring mandatory ret irem ent  of uniformed police officers at age 50.
Legal Services Program Assisted : NSCLC is appearing amicus cur iae in collaboration with the American Association of Ret ired  Persons and the National  Ret ired  Teachers Association.
NSCLC Partic ipation: The NSCLC prep ared  a brief amicus  cur iae  which has been served and filed with the Supreme Court.
S. Case: Cardinale v. Mathews,  Federal  Distr ict  Court, Di str ict  of Columbia, No. 74-930.
Issue: C onst itut ionality of HEW Regulations allowing reduction , suspension or term ination of benefits in certain circums tanc es; e.g., clerical error, without  advance notice.
Legal Services Program Assis ted:  Western Cente r on Law and Pove rty 1709 W. 8th Stree t, Los Angeles, Cal ifornia 90017.
Sta tus : On August 28, 1975 the  court declared said regulations unconstitutional.
NSCLC particip ation: NSCLC acted as co-counsel and, through its  Washington, D.C. office, took care of the procedural formalitie s.

V. LEGISLATIVE AND AD MINISTRATIVE ASSISTANC E

1. Income Maintenance—a. Assisted  'William Oriol, Staff Director  of the Senate  Special Committee  on Aging, wi th the organ ization of te stimony for hear ings  which were held by Senator Tunney in beha lf of the Senate Special Committee in Los Angeles. Subject of hear ings  was effect of inflation on lives of elderly.b. Responded to Senator Kennedy’s request for comments in connection with his hearings on Adm inist rative Problems in SSI by sending a letter, which, we are told, will be printed  in the  appendix to the  hearings.
c. At the request of Represen tative Holtzman, commented on her  Pension Reform Act amendments  (II.R. 2593).
d. Wrote  a very brie f s tatemen t requested in connection with Senator  Tunney’s hear ings in Califo rnia on Social Secur ity and  the  cost of living. The subject of the stat ement  was the adequacy of the Social Secur ity esca lator  provisions vis-a- vis the inf lation we are now experiencing.
e. Attended a meeting in Baltimore, chai red by Nicholas DiMichael and E leanor Bader,  to which representatives of various aging and disability intere st groups were invited. The subject  of this  meeting was in part legislative proposals under  consideratio n in the Bureau of SSI in connection with the SSI program.f. Testified at  hearin gs on SSI held by th e Public Assistance Subcommittee of the House  of Representa tives  Commit tee on Ways and Means.
g. Pre pared comments addressed to staf f of Senator Harrison A. Williams, Chai rman  of the Labor and Public  Wel fare Committee, on the Labor Departm ent’s
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ERISA  Info rma tion  Bulle tin 75-1 rela ting to transact ions  between a Pla n and a 
party  in intere st under  cer tain  circum stances .

h. At the  request of Senator Frank Church, Chairman of the Special Senate 
Committee on Aging, wrote  him a l ett er expressing the favorable  views of NSCLC 
on h is bill, S. 650, which would r aise  the special minimum benefit Social Secur ity 
payment provision (42 USC 415 [a] [3])  to reflect th e recen t incre ase in the cost 
of l iving and would t ie the benefit to fu tur e rises in the cost of living.

2. Heal th.— a. Obtained Medicare /Medicaid m anuals  used in gran ting and deny
ing claims and other materials necessary in represen tation of persons having 
compla ints with  this  program. Obtained these materi als  under the  Freedom of 
Info rma tion  Act a fte r many communications with officials in H EW over a period 
of months. Also obtained a waiver of charges for the dupl ication of certain of 
these  materials on the  basis  th at  this inform ation benefits the genera l public 
as allowed under the  Freedom of Info rma tion  Act and HEW regu lations im
plementing the Act.

b. Attended meeting held by HEW where highlights of the Long Term Care 
Fac ility Improvement Study  were  presented.

e. Served as a member of the  Los Angeles City Attorney’s Task Force on 
Nurs ing Homes, January through June , 1975. The tas k force advised the City 
Attorney’s office with respect to  its  p reparat ion of A Consumer's  Guide to N ursing 
Homes in Los Angeles, made recommendations with respect to local and statewide 
legislation  to improve nursing  home conditions.

d. In response to inqu ires from Legal Services atto rneys in New Jersey and 
Texas,  assis ted with  respect to iden tifying and locat ing bill to make permanent 
the  1972 grandfa thering  of Medicaid recipients whose Medicaid eligibility would 
otherwise have been lost as  a res ult  of an incre ase in their Social Securi ty 
benefit.

e. Communicated with  Bureau  of Heal th Insurance  concerning its  time table  
for issuance of regu lations to implement assurance of paym ent procedures en
acted by the  Congress in 1972.

f. Responded to request fo r help in dra ftin g a revised  nursing home ombudsman 
bill for  Califo rnia from the  office of State Senator  Roberti . Our assis tance  was 
qui te extens ive and inclu ded:  (1) put ting  toge ther  an informal conference of 
nursing home experts  in Cali fornia to discuss the components of an effective 
ombudsman program; (2) communicating with  model ombudsman programs 
across the count ry to discover good and bad fea ture s of the ir programs.

g. Responded to request from the staff of Senator  Tunney’s office to prep are 
memorandum concerning the  effects of inflation on the health needs of senior 
citizens.

h. Prepared wri tten memorandum for submission to House Ways & Means 
Subcommittee for  hear ings  that  it conducted into  selected Medicare subjects.

i. Prepared  comments to proposed fede ral regu lations implementing 1972 
change in defini tion of sk illed nursing facili ty services.

3. Prohate, Guardianship.—a. The Natio nal Senior Citizens Law Center has 
continued to provide  ac tive  support of those elderly and  legal services groups in 
Califo rnia supporting AB 1417. AB 1417, which is sponsored by Assemblyman 
Lanterma n, will provide increased procedural safeguards for those persons al
leged to be menta lly incompetent for purposes of appointing  a guard ian. Apart 
from this impact  in California, our ass istance  with AB 1417 has  had direc t 
impact in at  leas t two other states . In Delaware, the  Public Guardian's office 
has used AB 1417 as a model in settin g out its rules  a nd procedures for opera tion 
in the t iling of g uardiansh ip petitions . In Flor ida. Flo rida  Legal Services has used 
AB 1417 in working with interested  groups there to introduce similar  legislat ion 
before the Florida  Legis lature . AB 1417 has  cur ren tly  been successfully  moved 
out of the Assembly Jud iciary  Committee, and is cur ren tly  before the  Assembly 
Ways and Means Committee where it  will be heard prio r to Jun e 26. The pros
pects at  this  point are  favorable, and  the  bill will continue to undergo hearings 
in both houses in Cali forn ia throughout th e summer.

b. Testified before the  House Select Committee  on Aging, Subcommittee on 
Health Main tenance and Long-Term Care, rega rding legal issues associated 
with alte rna tive s to institutio nal iza tion  of the elderly.

4. Older Women.—a. Met with the staff  of the Senate Special Committee on 
Aging to discuss  Social Secur ity issues affecting women in preparatio n for 
hearin gs t ha t they ha ve scheduled on th is subject.
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b. Met with  the Staff of the House Select Committee  on Aging to discuss legal issues affecting old er women in connection with a series of hearings that  they are plann ing on th e subject.
c. Pursu ant to a decision reached at  the  December San Francisco  meeting of'  persons  interested in women's issues, wrote to the  Civil Righ ts Commission about the  special interests of women vis-a-vis the  Age Discr imination in Employment Act.
d. Developed a form for regi ster ing complaints for the local NOW r e : age discr imination  in employment. Our purpose was to gather  information  and! stati stics.
e. At the request of Califo rnia Sta te Senator  Smith, sent  let ters of sup port out his  displaced homemakers bill (S.B. 825) to members of the Cali fornia SeunltAv Finance  Committee.
f. Sent “Outline of Legal Issues Affecting Older Women” prep ared  by Anne Silverstein  and Sally ll a rt  Wilson, Staff Atto rneys a t NSCLC, to a number of* people including: House Select Committee on Aging (Used as a research  toolfor the ir hear ings  on Economic Problems of Older Women) ; Anita  Maclntosk, in conjunction  with the  Urban Insti tute' s cu rrent grant from ti le Ford Foundation  for A Women's Policy Research Center; Ba rba ra ltesnick Assc. for  a conference in con junction with  Mt. Vernon college on single  women of all ages.
g. Met with staff  of the House Select Committee  on Aging and Senate  Specia l Committee on Aging regarding th eir  hearings on problems of the older woman anil with Anita  Mac intosh of the Urban Insti tute rega rding tliei r resea rch plan.li. Spent time  talk ing  with Del. Mari lyn Goldwater, sponsor of the  Maryland Part-Time Opportun ity Act and othe rs rega rding the Tunney bill and possibility  of passage. Also talk ed to persons who draft ed  the Priva te Par t-Time  Opportun ity  Act ab out possible sponsors.
5. Expansion of Legal Services  Io the Elderly.— a. The allocat ion of $1 million of § 308 model project monies by the  Adm inist ration on Aging to finance eleven model projects for fiscal 1075-70 was very much the result of efforts by Senator  Tunney (following up hearings held in Los Angeles entit led. “Improving  Legal Representation for Older Americans,” on Jun e 14, 1075—which hea rings were worked on extensively by the National  Senior Citizens Law Center staff and  staffs of Sena tor Tunney and the Senate  Special Committee on Aging), and  the  National  Senior Citizens Law Center. After these hear ings were held in Los Angeles, Sena tor Tunney introduced an amendment to the Older Americans Act Model Pro ject s appropr iation of $1 million specifically to be used for  the  funding of legal services programs. NSCLC staff was intim ately  involved in working out the  d eta ils required to see t ha t this  $1 million appropria tion,  which was passed by the Congress (but  without  a specific line item talk ing about  legal services) be ultim ately  used by the Adm inis trat ion on Aging for the fund ing of legal services  model projects .
b. NSCLC has  played  a major role in the  development  of Federal  legis lation (in the form of 1975 Amendments to the Older Americans Act) which will, as has been said  by seve ral members of the Adm inist ration on Aging, see a legal services component funded out of every Area Agency on Aging across  the country  within the next  yea r or two. This legislation  is p resently in Conference. Both Senate and House versions provide a major th ru st  through the Older Americans» Act and ultim ately  through all Area Agencies on Aging for  the provision of legalservices to the  elderly across the country and for  the tra ining of atto rneys and para lega ls to provide these services. NSCLC staf f provided key input and impe tus to legislative  committees at  every stage of the game in seeing that  this  legislation became a reality. Thus, NSCLC staff testified before Congressman Brademas’.  Subcommittee on Select Education, and before Senator  Eagleton 's Subcommitteeon Aging of the Sena te Labor and Public  Welfare  Committee. The Senate and  House Committee reports  contain language and information provided and worked on by NSCLC staff.

c. The Cali fornia Sta te Legis lature has  asked that  a  study  be done on possible sources of fund ing for Califo rnia Legal Services programs wishing to serve the elderly. Peter  Coppelman obtained a gra nt from the Sta te Leg islature for purposes of conducting such a survey. We spent considerable time with  Peter explain ing the  various funding alte rna tives of which we were aware, and also  gave him full access to our entir e files on this  m atter.
d. Par tici pated in several conferences on II.It.  7005 which would author ize  the Legal Services Corpora tion to fund back-up cente rs (such as NSCLC) by
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gran t or contract . Advised on the init ial dra fting of the hill and have worked 
closely with  the House Jud iciary  Committee staff on background inform ation  
and  the  scheduling  of hearings. Have also conferred with  Senator  Cranston’s 
sta ff and with  Chairman Roger Cramton of the LSC on the subject.

(5. Age Discriminat ion.— Wrote requested let ter  to Cali fornia Assembly Busi 
ness and Professions Committee in suppo rt of mandatory reti rem ent  bills, AB 
1737-8.

7. Consumer Issues.—a. Wrote requested comments to FTC on proposed pre
scrip tion drug legislation.

b. Commented on proposed Hearing  Aid reform measure, Cali fornia S.B. 173.
c. On request of Senator Frank E. Moss, made comments on S. 670, The Con

sumer Fraud Act. on the  hill’s effect on the elderly poor, as well as on technical 
fea tures of th e bills.

d. On request supplied the staff of the Subcommittee on Government  Regula
tion, Senate Select Committee on Small Business, with mater ial rela ting  to 
abuses of  the hear ing aid industry vis-a-vis the elderly poor (collected in con
nection with  S. 670. the Consumer Fra ud Act) and submitted possible questions  
to ask officials of the Fed era l Trade Commission rela ting  to their  regulation of 
the  industry.

8. Washington Assistance.— The Washington weekly newslet ter has  been a 
major and time-consuming und ertaking in this field. It  list s all known and an 
ticip ated  futu re legislat ive hear ings of intere st to the elderly and all items of 
intere st to the elderly appearing  in the Federal Registe r. It  also  includes Federal 
legisla tive and adminis trat ive  news item s in it s field.

9. M iscellaneons.—a. Sent a let ter  to the Civil Service Commission regarding 
the  cont roversy between i t and the Social Security Adm inis trat ion over the sta tus  
and classificat ion of SSI judges.

b. At the request of Senator Tunney. wrote him a let ter  expressing  the favor
able views of NSCLC on his  hill, S. 792, the proposed “Part-Time Caree r Op
por tunity Act” which, in general , would gradually  res tructu re 10% of the Fed 
eral  Executive Branch positions into part- time positions. The  bill passed the 
Sena te on Jun e 23 and is now before the House Post  Office and Civil Service 
Committee.

c. Talked with Dan Schnlder of the Pennsylvania Governor's Office, who was 
concerned with the coordination of Titl e XX programs with Title  II I and VI of 
the Older Americans Act. Conversation followed up with various AA’s of Con
gressmen who had introduced legislation to ame liora te this problem.

♦

VI. COMM UN ITY  EDUCATION

.4. Conference part icipation and speeches
1 Partic ipa ted  in the Western Gerontological Society Annual Meetings in San 

Franc isco. At these meetings we presented a day-long panel on legal problems of 
the elderly to help aging professiona ls and elderly persons concerning rights , 
remedies, ‘and opportuni ties within the general theme of “From Client to Cour t
ro om : How Can the Lawyers Make Use of Info rmation  Gathered by Aging P ro
fessionals  in the Fie ld?”

o attended and par ticipate d in the Third  Annual Conference of the National 
Caucus on the Black Aged, Inc., April 13-15, 1975. Washington. D.C.. the con
ference topic being. “Aging Black Women and Federal  Policies:  1960-2000 A.D.”

3. Attended Federal  Bar Association Conference on Openness in Government,
May 22-23,1975, Washington. D.C.

4 \tte nded the National Convention of the National  Women’s Political Caucus. 
June  27-29. 1975. Boston. Mass. Helped dra ff resolut ion adopted by Caucus on 
Equal ity  for Women Under  Social Security Law and Regulation.

5 Was a panelis t at  the Sixth National Conference on Women and the Law 
held at  St an fo rd : the topic addressed by the panel was problems of older women.

6 Ted workshop on legal issues affecting  older  women at  the Stanford Con
ference  on Women and the Law. Tn connection with this  conference we prepared  
a comprehensive outline of legal issues affecting older women which required  re
search  into aspec ts of the Social Security  system, private pension law, employ
ment law, and family  law. _  . T . .,

7 Marte speech at  conference on W omen and the Law in Las \ egas in mid
February.
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8. Made speech on “An Analysis  of the Older Americans Act : Its Impact on 
Sta te and Feder al Legislation’’ for North Carolina tra ining session in early  April.

9. Made speech on “Law and the Older Adult’’ at  the Second Annual Georgia 
Conference on Aging in early  April at  the University of Georgia.

10. Testified at  hear ings  on problems of the  elderly  conducted by Democratic 
Mayors’ Conference in San Francisco  in mid-April.

11. Attended Urban Elderly  Coalition meeting in Washington, D.C. in mid- 
April.

12. Made presenta tion  to Regional Tra inin g Conference of Direc tors of Aging 
Programs  conducted by NCOA and sponsored by Community Services Adminis
tra tion Region IX in Santa Cruz, Califo rnia in early May.

13. Made presentation  to National Conference on Social Welfa re held in San. 
Francisco in mid-May.

14. Met with Utah Sta te Coalition of Senior Citizens and the Rocky Mountain 
Gerontology Center representatives in Sal t Lake City to discuss provision  of legal 
services to  the elderly.

15. Made speech and conducted workshops at  the Natio nal Forum on Consumer 
Concerns o f Older Americans held in Washington, D.C. in early  June.

1G. Spoke a t the NCOA conference held in Seattle in early Jun e covering va ri
ous aspects  of legal services to the  elderly.

17. Delivered a pape r on legal se rvices for the elderly  a t the 10th Inte rna tional 
Congress of Gerontology Jun e 22-28, 1075 in Isra el. (Received a trav el gran t 
from tiie Gerontological Society to at tend.)
B. Community at large

1. Discussed the work of our program and the avai labi lity  of legal services 
for senior citizens locally with Edith  Skinner,  Director  of Ger iatr ics Pro ject at  
the Community Mental Health Center, Mount Sinai  Hosp ital Division of the  
Cedars-Sinai Medical Center.

2. Presented, in cooperation with the USC Gerontology Center, the  movie, 
“Resolution of Mossie Wax.” a dramatic cinematic depiction of the plight of the 
elderly  poor person in America.

3. Have continued to meet on a month ly basis  with the Ad Hoc Professional 
Committee on Aging, which is composed of community  resources in the  Southern  
Califo rnia are a including the city and county AAA, and is mainly educationally 
oriented. The purpose of this Committee  again, is to bring  together exist ing 
community resources  and to expand services  on this basis. Our par ticipat ion  in 
these  meetings is an educationa l one in that  legal services may be a source of 
expand ing othe r social services to the  elderly poor. A good example of this, with 
respect to the Ad Hoc Committee, is that  UCLA plans to develop an elderly  
paralegal program. At the same time, LACC, in cooperation with the community  
college dist rict , is at tempting to  expand its multip urpose senior centers to include 
legal services, and is seeking funding therefor. One of the things  which we have 
establ ished is that  UCLA elder ly paralegal program may be ab le to place many of 
the  people it tra ins  with the LA community college dist rict.  In thi s way legal 
services may become a more integra l p ar t of the  community.

4. On Friday, May 23, 1975, the Ad Hoc Professional Commit tee on Aging 
sponsored a day-long conference for profess ional educators on expanding edu
cational  and othe r social services to the elderly. Present at  the meeting were 
executives from the LA county adult  schools, from the sta te colleges, from the  
community colleges, and from the University of Califo rnia system. In addition , 
resources people were brought together representing the city and county AAA’s, 
the Department of Public Social Services and the County Department of Health.

5. Gave a speech on Social Secur ity and Women to a lay audience—program 
sponsored by the Riverside County Commission on the Sta tus  of Women.

fi. Spoke to  a group of Inte rnational Ixmgshoremen and Warehousemen Union 
members in South Los Angeles concerning the  Employee Retir ement Income Se
cur ity Act of 1974 and its effect on th eir pension rights in the various plans which cover them.

7. Spoke to  a group of interested Loyola law students  about the legal problems of the elderly poor.
8. Par tici pated in a KHJ radio  broadcast with community college persons de

signed to ale rt community resources of the problems of e lderly poor persons, in-
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eluding legal problems, and of the opportuni ties for working together in coordi
na tin g efforts toward the goal of expanding social services  to the elderly, in
clud ing legal  services.

9. Presente d testimony on innovative methods of enforcing nursing  home laws 
nnd  regulations at  hear ings  held by th e City of Los Angeles on nu rsing homes.

2<k Spoke on remedies for enforcement of nurs ing home laws and  regulations 
.-at Conference of Southern Califo rnia RSVP Program director s in Culver City.

11. Spoke to Human Rights Section of L.A. County Ba r Associa tion at  Bi lt
more  Hotel in la tte r p ar t of Janua ry.

12. Discussed a proposed documentary  on widows with  the  KCET producer 
thereof.
C. Academic involvement

1. Wrote arti cle for the Arizona Law Review to be published in Fall , 1975,
•enti tled “Legal Services for the Nation’s Elder ly.”

2. Wro te manuscrip t for  Duke University tra ining program, April 1975, en
ti tl ed . “The Older Americans Act and  Related Legisla tion : Poss ibili ties for *
^Advocacy for Older Americans.”

3. Ini tia ted  communication and coordina ted the scheduling of NSCLC to teach 
a course on the elderly at  USC.

4. ini tia ted  showing of two films at  USC rega rding the  problems of the
elderly. 9

5. Made si>eech regarding legal services  for the elderly  at  Por tland Sta te Uni
versity  in early  February.

VII. MISC ELLANEOUS

1. Dra fted  a resolut ion for submission to the Sta te Ba r of Cali fornia Con
ference  of Delegates urging t ha t the  Area Agencies on Aging fund  Legal Services 
programs to provide  represen tation to the elderly.

2. Served as an expe rt witness on private pensions generally and the Con- 
fitruction  Laborers Pension  Trust  for  Southern Cali fornia in partic ula r in an 
Assault and bat tery  case, Ponce v. Local 300, et al., brought on behal f of a dissi 
de nt  member of the larg est construction  local in Los Angeles who was beaten 
9»y “secur ity guards” hired  by the  union leade rship  while walking a picket line 
in 1971. One of the damages suffered by the  plaintif f may have been a loss of 
th e oppor tunity to earn  sufficient credited  se rvice to qualify for  a pension. It  was 
on thi s subject which our knowledge of the pension plan was sought .

VIII . ADM INISTR ATION  OF NSCLC

1. Attended  meeting in ear ly Feb ruary in New York rega rding the inte res t of 
var ious p riva te foundations in fund ing the back-up centers.

2. Conducted extensive search to till various new and vaca nt positions at  
NSCLC.

3. Conducted search  for  poss ible less expensive  q uarte rs for  Washington office.
Examined several vacan t office spaces, but found none less expensive than  present  
quart ers .

4. Washington office st aff has  spent a great deal of time working  on al ternat ive  
meth ods of producing and d istr ibu ting a 2,000-copy newsle tter.

5. Communicated with USC regarding compliance with  Pension Reform Act
of  1974 requirement of coverage for part -time employees. *

6. Attended and coordinated full NSCLC Board of Directors  meeting on J an u
ar y 17. held just  prio r to our nationa l conference at  the Americana Hotel  in 
Culver City.

7. Attended Execu tive Committee meeting on May 19, 1975 in Washing
ton . D.C. •

8. Prep ared  mailers to keep B oard informed of NSCLC activities.
9. Made several trip s to the  Washington, D.C. office, dur ing trip s for various 

out-of-town conferences, to discuss rout ine NSCLC Washington  office business 
matters.

19. Attended Legal Services Project Advisory Group (PTG ) meetings held 
in  Denver, Colorado a t the end of May.

11. Interviewed studen ts at  UCLA for Quarter-Aw ay Program at  NSCLC.
12. Prep ared  narra tiv e port ions for five proposals to AOA for  fund ing for  

tra in ing of Sta te and  Area Agencies on Aging.
13. Attended various  meetings of back-up centers and par ticipate d in discus-
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sions on Legal Services Corporation Legislat ion and  its  effects on back-up 
centers.

Mr.  L anigan. F req uent ly  t he requests we receive invo lve assis tance 
an d pa rti cipa tio n in lit igat ion.  Ou r main office is cu rre nt ly  pa rt ic i
pa ting  in 17 cases before  Fe de ral and  St ate cou rts which  occupies 
abou t one-t hir d of its  time . In  the past year,  th e Washin gto n office 
at to rney s acted as local counsel in four  cases in  t he  d is tr ic t court  a nd 
in  one case before  the  Supreme Court. Th ere  h ave  been some sugges
tio ns  th at  since the  Legal  Services Co rporati on  Ac t proh ibi ts the  
Co rporati on  from pa rti cipa tin g in lit igat ion and since  spec ializ ed 
lit igat ion assistance is absolut ely necessary fo r an  effective legal  serv
ices p rogram , t he  C orporat ion  m ay and  shou ld unde r e xis tin g law use 
gr an ts  and  con tracts  to finance specialized lit igat ion- su pp or t service 
cen ters , to pro vide lit igat ion assis tance  to local  legal services offices. 
Th is  suggestion  con tem pla tes  th at  more  gen era lized tech nical as
sis tance research , trai ni ng  and inf orm ation  clea ringho use  fun ctio ns,  
whi ch are  ma ndate d bv the sta tut e, will be ca rri ed  on dir ectly  by the  
Co rporati on , separat e from the  lit igat ion su pp or t functio ns.

Ev en  if  th is dich otomy of  functio ns is legally  perm issible,  it  cer 
ta in ly  wou ld be dupli ca tive, inefficient, and waste ful . Two sep ara te 
organiz ati ons and  sta ffs o f a tto rne ys and su pp or tin g p ersonnel, equ ip
me nt and  sup plie s, would have to be esta blis hed  in  each field of ex
pertis e, such as e lde rly  law, health law, employment  law, and hou sing 
law . Even the n, ne ith er  set of att orn eys would have full  exp osure to  
th e complete  ran ge  of prob lems. Sit ua tio ns  passing from a nonli tiga- 
tiv e to a lit igat ive stage would have to be res tud ied  and  relear ned by 
a second set of attorn eys . At torney s pe rfo rm ing the  gen era lize d re 
search trai ni ng  fun ctions would not have the  v ery  valuab le lit igat ion 
expe rienc e, whi le att orneys  prov idi ng  lit igat ion support  would lack  
the bro ad e xposure  to th ei r problem are as th at  wou ld he provide d by 
ca rrying  on g ene rali zed  re search and t ra in ing.

As I ind ica ted , abo ut one-third of the tim e of  our  main office at 
torney s is spe nt on lit iga tio n. The same  att orney does rese arch and  
trai ni ng  and  pro vides lit igat ion support . B y  do ing  all three,  he con
sta nt ly  increases  his expe rienc e and effec tiveness in all three to  the  
max imum. Th is wou ld be lost  if  the fun ctions are  sp lit  up.

Unfor tuna tely , un de r cu rre nt  law. which pro vides the Co rpo rat ion  
may  no t pa rti cipa te  in lit igat ion othe r th an  on its own beha lf,  th is  
was tefu l, dupli ca tiv e and inefficient sp lit  of fun ctions may  be man da 
to ry  if  b adly needed spec ializ ed lit igat ion ass istance  is to be prov ide d 
at  al l.

IT.B. 7005 would  g ive  the Co rpo rat ion  th e flex ibil ity it needs to  p ro 
vide  all typ es of  lega l su pp or t services in the most effective and eco
nomic ma nner possib le. The  Co rporati on  would not he forced  hv an 
arti fic ial  r es tri cti on  to  divide closely re lat ed  su pp or t services into sepa 
ra te  fund ing and  o pe ratin g categories. The Co rpo rat ion  would be able  
to tr y  out  dif fer ent gro uping s and methods of de livering  su pp or t 
services to determ ine  wh ich are  m ore effective, more efficient, an d more 
economical.  Pe rh ap s the  C orporat ion  will  discover t hat  some typ es of 
su pp or t fun ctions are pro vided be tte r by gr an t or contr ac t and oth ers  
by the Co rporati on  direct ly.

In  closing, we urg e the enactm ent  of IL L. 7005 fo r two  basic rea
sons. Fi rs t,  i t wil l enab le the  Legal Services Corpo rat ion  to det erm ine
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and adopt the best methods of providing necessary legal services to the 
poor. And second, it will enable the Corporation to continue to fund 
the very valuable contribution Legal Services backup centers are mak
ing in providing needed legal services to  our Nation's poor citizens, 
including its elderly poor.

Thank you for hearing us, Mr. Chairman and members of the sub
committee.

[The prepared statement of James A. Lanigan follows:]
Statement of J ames A. Lanigan, Directing Attorney, National Senior 

Citizens Law Center, Washington Office

My name is James A. Lanigan . I am the Directing Attorney of the Washington 
Office of the  National Senior Citizens Law Center. I am making thi s state men t 
at  the request of the Subcommittee staff. The NSCLC is wha t has been known a s 
a legal services back-up cente r and specializes in legal problems of the elderly  
poor. Our organ ization is sponsored by the University of Southern Califo rnia 
and has been financed by the Office of Economic Opportun ity and  currently by 
the Community Services Administ ration. Our current CSA gran t expires  on 
March 31, 1976. We also have recen tly received a gra nt from the Adm inist ra
tion on Aging, prim arily  to provide techn ical assistance to Sta te and area  agen
cies on ag ing in establi shing,  developing, expanding and supporting a network of 
legal se rvice activi ties to serve the  needs of older persons.

The activities under the  two grants  do not duplicate each othe r since the CSA 
gra nt finances our support (rese arch , technica l assis tance , litigation assistance, 
tra ining  and disseminat ion of information) to legal services offices providing 
service to the  poor and our AOA gra nt finances assi stance to State and area 
agencies in thei r ac tivit ies.

I will not atte mpt to give you a long lecture on the problems of our elderly 
citizens.  Suffice to say that  the aging  cons titute  a large  and growing segment 
of our population . There are  over 46,000,060 men and women in this  country 
over the  age of 55 of whom 21.000,060 are  over 65. This  is abou t 20% of the  
na tion’s population and 30% of the adu lt population. While those over 65 com
prise  abou t 10% of our populat ion, they account for 20% of the poor, and this 
is a propor tion that  is growing. Nearly 50% of all Blacks  65 and over live on 
incomes below the poverty  guidelines.

NSCLC’s experience demonstrates beyond doubt th at  these  men and women 
have both special problems of the ir own and the normal  problems of living in an 
aggravated  form. Income maintenance,  transporta tion , heal th, food and housing 
are  lite rally matters of life and death to the elderly.

A few years ago, surveys indicated tha t only about 6% of the Legal Services 
Offices’ clients were elderly, whereas 20% of the poor are  elderly. Thus, the 
number of elderly legal service clients  constituted  only 30% of wha t should be 
expected. At the same time, it is obvious that  the elderly poor encounter many 
problem areas in which they may requi re legal assis tance . To name a few— 
pensions, social securi ty, supplemental securi ty income, m edicare,  medicaid, dis 
crimination in employment, veteran s’ benefits, e sta te planning, food stamp eligi
bility,  guardianship  proceedings, hospi tal and nurs ing home pat ien ts’ rights, and 
housing.  Many of these  problems rela te closely to the  Federal  government and 
to Federal legislation, regu lations and litigation —which led to the estab lishm ent 
of NSCLC’s Washington Office.

NSCLC has acted vigorously to improve the delivery of legal services to the  
elde rly poor. In 1974 and early 1975, over  750 a ttorneys were trained  in relevan t 
substan tive  areas of the law and in such prac tica l problems as organizing law 
offices to serve the  elderly. Training sessions were held in 10 regions throughout 
the coun try and also in New Orleans  and Los Angeles. Several hundred pages 
of instruc tional ma ter ial  were dist ribu ted to partic ipa nts  and to others through
out the count ry, including thi s Subcommittee.

Recent NSCLC publications  includ e: Es tat e Plann ing and Administration 
Guidebook, Veterans Benefits and the Elderly  Veteran, The Nursing Home Law  
Handbook, Mater ials on the Supplemental, Sec uri ty Income Program, and Bib li
ography of Legal Materials.  The SSI “Materials” cons titu te a tra ining  manual 
that  was dis tributed  to about 900 a ttorneys and other professionals. In addit ion, 
NSCLC maintains a mailing  list of about 025 subsc ribers  to the Social Secur ity 
Claims Manual  provisions on SSI. The ini tia l dist ribu tion  of the Claims Manual
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and its  freque nt changes was und ertaken  by NSCLC a fte r it persuaded the Social 
Secur ity Administration  to release the material to the public. Thereaf ter, SSA 
volunteered to dis tribute  the ma ter ial  to the list maintained by NSCLC.

An extensive arti cle on the Employee Benefit Secur ity Act and other materia l 
was prepared for the Clearinghouse Rcvicic, an arti cle  on guardianship and 
invo luntary commitment was prepared  for the Missouri Law  Review, a chapter  
was wri tten  for a book dealing with community planning for the elderly, an 
arti cle  was contr ibuted  to the American Trial Law yers  Association .Journal and 
an arti cle on legal services for  the elderly  was wri tten for the University  of 
Arizona Law Review.

The Washington office of the  NSCLC issues a highly  popidar weekly news
let ters which covers Fede ral legisla tion and regu lato ry developments in areas 
of inte res t to the elderly as well as notices of Congressional and executive branch  
committee  meetings and the like. Our main office issues a periodic newsletter con
cerned with recent and significant legal developments. A copy of a recen t issue 
of each is attached.

The NSCLC has drafted , or part icipated  in dra fting, legislation in various 
fields affecting the elderly, including priv ate  pension plans , condominium devel
opment, SSI, guardianship and invo luntary commitment, Older Americans Act 
amendments, and State -funded legal services programs for the elderly. In fact, 
the  first draf t of the  floor amendment which created the  House Select Commit
tee on Aging was prep ared  by the Washington Office at  the request of Rep. 
C. W. (Bil l) Young. Acting on request and on beha lf of its clients, it has 
provided  expert oral  testimony and wri tten  stat ements on hills affecting its 
client community.

NSLC often comments on proposed regulations and monitors regulations for 
consistency with  sta tutory  requirements and for adequacy and reasonableness. 
The Washington Office is available  as  a conduit between a legal services attorney 
with  a client  having a legislative  or adm inis trat ive  problem and the app ropriate 
legislators, committee staff  or adm inis trat ive agency personnel.

Through all this activ ity, NSCLC has sensi tized  legal services atto rneys to the 
problems of the elderly poor and to the ava ilab ility  of NSCLC as a resource. We 
receive and respond to numerous requests from these atto rney s for assis tance 
in p art icu lar  legal problems and actions involving  the e lderly. The NSCLC policy 
is to offer assi stance to the  degree it  is requested. Consequently, the response 
ranges from in-depth  research  into sta tutory , regu lato ry and decisional law to 
sho rt answers to relatively  simple questions.

Frequent ly the request involves assistance and par ticipation in litiga tion. Our 
main office in Los Angeles is currently  par tic ipa ting in seventeen cases before 
Federa l and Sta te courts. Tha t office estm ates  th at  litiga tion- related work oc
cupies one-thi rd of its time. In the pas t year. Washington Office atto rneys have 
acted  as local counsel in four  cases in the U.S. Distr ict  Court  for the  Distr ict  
of Columbia and in one case before the Supreme Court. Litig ative  activ ity, how
ever, does not occupy as high a proportion of the time of the Washington Office 
as it does of the Los Angeles Office.

There have been some suggestions that  since the  Legal Services Corporation 
Act prohibits  the  Corportaion from par tici pat ing  in litigation and since specia l
ized litigation assi stance is absolutely necessary for  an effective legal services 
program, the  Corporation may and should under existing law use grants  and 
cont racts  to finance specialized litiga tion-support  service centers to provide assi st
ance in litigation to local legal services offices. This suggestion contem plates 
that  more generalized technical assis tance , resea rch, tra ining and information 
clearinghouse funct ions, mandated by the sta tute, will be c arried on direc tly by 
the Corporation, sep ara te from the litig atio n support functions .

Even i f this dichotomy of functions  is legally  permissible, it cer tain ly would be 
duplicative , inefficient and wasteful. Two sep ara te organ izatio ns and  staffs of 
attorneys  and supporting personnel, equipment and supplies, would have to be 
estab lished in each field of expertise such as elderly  law, h ealth  law, employment 
law, and housing  law. Even then neith er set of atto rneys would have fu ll exposure 
to the  complete range of problems. Situ ations passing from a non-litiga tive to a 
liti gat ive  stag e would have to be restudied  and relea rned by a second set of 
atto rneys. Attorneys  perform ing the generalized resea rch and tra ining functions 
would not have the very valuable l itigatio n experience while attorneys  providing 
litigat ion  supp ort would lack the broad exposure to the ir problem areas that  
would be provided by carry ing on generalized research and trainin g.
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As I  indicated, about  one-thi rd of th e time of our main office a ttor ney s is spent 
on litiga tion. The same atto rney does resea rch and tra ining  and provides liti ga
tion suppo rt. By doing all three , he cons tantly increases his experience and effec
tiveness in all three to the maximum. This  would be lost if the funct ions are  
spl it up.

Unfortuna tely,  under current law which provides the  Corporation may not 
“par tici pat e in litig atio n” (other  than on its own behlf), this wasteful,  duplica
tive and inefficient split of funct ions may be manda tory if badly needed specia l
ized litigation assistance is to be provided at  all.

H.R. 7005 would give the Corpo ration the flexibility it  needs to provide all 
types of lega l support services in the most effective and economic m anne r possible.
The Corporation would not be forced by an artif icia l rest rict ion to divide  closely- 
rela ted support services into sep ara te funding and operating categories. The 
Cori>oration would be able to try  out  different groupings of and  methods of de
liver ing suppo rt services to determine  which are  more effective, more efficient 
and more economical. Perhap s the  Corpora tion will discover th at  some types of 
support functions are provided bet ter by gra nt or contrac t and  others by the *
Corporation  directly.

In closing, we urge the enactme nt of H.R. 7005 for two basic reasons: Fir st, it 
will enable the Legal Services Corpora tion to de termine and adopt the best meth 
ods of providing  necessary legal services to the poor. Second, it will enable the 
Corporation to continue to fund  the  very valuable con tribu tion legal services 
back-up centers  are making in providing needed legal services to  o ur  nat ion’s poor 
citizens, inc luding i ts elderly poor.

[From the NSCLC Washington Weekly Newsletter, Oct. 2, 1975]
Califo rnia Governor Sign s D isplaced H om emak er  B ill

On September 2(1, 1975, Governor  Edmund G. Brown, Jr . signed S.B. 825, the 
Cali forn ia Displaced Homemakers  Act. A displaced homemaker is a woman 
who has  fulf illed her  role a s a homemaker and who is forced by dea th or divorce 
or loss of income to enter or reenter the job m arke t. She is not eligible for Social 
Securi ty, welfare,  or unemployment. The Act provides 8200,000 for one model 
displaced homemaker project in Alameda County (Oakland. Berkeley, etc. ).
The  model will be a mul tipurpose  center with  severa l components, inc lud ing :
Job train ing,  placement and job creation: health, heal th educat ion and hea lth 
screening; educational counseling, including referr ing  displaced homemakers 
to community college courses  geared to finding employment; legal counseling 
provid ing para lega l services to displaced homemakers;  and self-help counseling  
in a reas  such as money management.

Simila r bills have  been introduced in the House by Congresswoman Yvonne 
Bra itliwaite Burke (Cal.) (see Newslet ter, June  6, 1975) and Sena tor John V.
Tunney (Cal.) (see Newsletter, September 26,1975).

Sena te Com mitte e on Aging  To H old H ear ings  on Wom en  and Social  Security

On October 22 and 23. 1975, the Senate Select Committee on Aging, Fra nk 
Church (Idaho ) Chairman, will hold hearings on the  subject  of Women and 
Social Secur ity (see calend ar) . The basis for the  testim ony and discussion at  
these  hearings will be a working paper  prep ared  by the  Task Force on Women <
and Social Security appointed by Senator  Church. Task  Force members are:
Verda Barnes, Adm inis trat ive Assistant  to  Senator  Church before h er retir eme nt 
this year, Herm an Brotm an. Consultan t. Special Committee on Aging and former 
Ass istant to the U.S. Commissioner on Aging;  Alvin M. David, former Ass istan t 
Social Secur ity Commissioner in charge of program evaluation , legislative plan- •
ning and rela ted functio ns;  Juan ita  M. Kreps, Professo r of Economics and Vice 
Pres iden t of Duke University and member of the board. New York Stock Ex
change; Lawrence Smedley, Associate Director, AFL-CIO. Social Security De
par tment ; and Dorothy McCammon, Consultan t, Special Committee on Aging 
and form er Ass istant Director of Research, Social Secur ity Administ ration, and 
Chairman of the  Task  Force.

The working paper  is  an analysis of the sta tus o f women in the Social Security 
system. It  discusses the histo ry of women in the work fo rce; women in Social 
Securi ty since 1935; and proposals to correct inequ ities in the  Social Security 
system rega rdin g women including the  complaints women have aga inst the 
Social Security  system as it applies  to them, proposals to elim inate  these
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Task  Force’s recommendations  and  findings. The witnesses will testi fy regard- 
ing both the proposals and  the Task  Force's recommendations and findings. 
Par t of the hearings will consis t of round-table  discussions involving both the- 
Task  Force and the witnesses. The Task Force’s working paper will be ava ilable  
on the  first day of the h earin gs b ut not prior the reto.

FEDERAL EMPLOYEES HE AL TH  BENEFIT — MEDICARE COORDINATION IN  DIS PU TE

Recent hear ings  before the  Hea lth Subcommittee of the  House Ways ami 
Means Committee were held on a controvers ial plan to provide employees under 
fede ral employees hea lth  benefit (FE HB ) plans with  some form of supple
mental Medicare coverage.

Most federal employees are  eligible for, and  particip ate  in, FEH B plans  in 
which the government assumes 61) per cent of the premium cost and the federal- 
employee or annuitant pays the  remaining 40 per cent. In addition, all federal 
workers and reti rees  are  eligible at  age 05 to purchase  supplemental medical' 
coverage under  pa rt B of Medicare. However, less tha n hal f and perhaps as 
few as a third of all fede ral workers and reti ree s have  worked long enough 
at  jobs covered by Social Secur ity to be eligible  for hospi tal coverage under pa rt A of Medicare.

Medicare and FEH B benefits presen tly overlap in many  areas . For employees 
and ann uitant s with  both Medicare and FEH B protection, .Medicare provides 
prim ary coverage and  FEIIB  acts  only as a supplement to Medicare benefits. 
However, FEIIB premiums are  not lower for  enrollees with prim ary .Medicare 
coverage, even though those  enrollees receive back-up ra ther  than  comprehensive 
benefits from the program. In addition , since FEIIB benefits overlap with  Medi
care pa rt B supplemental coverage, there is no advantage in FEHB members 
enrol ling for pa rt B, even though the government, would pay pa rt of the cost.

Some members of Congress have expressed concern over the equity of the  
present system as well as a desire for closer coord ination of FEIIB  and Medicare 
benefits. Section 210 of P.L. 92-603, passed in 1972, added a new subsection to 
Section 1802 of the Social Security  Act. As amended. Section 1802(c) proh ibited 
Medicare payments for services furn ished af te r January 1, 1975, to persons 
enrolled  in FEIIB  plans unless the Secreta ry of Health ' Educa tion and Wel
fare certified that  FEIIB  plans had made avai lable supplemental coverage fo r 
its  enrollees who were covered unde r either or both parts  of Medicare. The 
cut-off deadline was las t year extended  unt il Janu ary 1, 1970, by Section 4 of 
P.L. 93-480.

A jo int  repo rt from the Civil Service Commission (CSC) and the Departm ent 
of Health, Education, and Welfare (IIEW ). was submitted to Congress on 
February  27. 1975. It  found serious difficulties in implementing the Congressional 
mandate  of 1802(c) The CSC—HEW repo rt instead  offered a new “Medicare Sup
plement’’ option limited to those covered by both parts  of Medicare. The CSC- 
IIEW  plan, as embodied in two draf t bills sent to Congress this July , would 
amend the FEIIB  program legislation (5 U.S.C. §§ 8901-8913) and the Social 
Secur ity Act. The FEH B amendments would requ ire all government-wide FEIIB  
plans, and perm it other programs par tici pat ing  in FEIIB, to offer the supple
ment  option. The ceiling on federal contributions, now set at  75 per cent, would 
be removed; as a resu lt, the government would pay the ent ire  cost of the new 
option, up to maximum dollar  limits for fede ral contributions to health insurance  
premiums.

Because the “Medicare Supplement” would not benefit persons enrolled in 
only one pa rt—eit her  A or B—of Medicare, the  CSC-HEW report acknowledges 
that  its  proposal does not conform to the  requi rements of section 1802(c). II.R. 
9178 containing the  proposed amendments  to the  FEI IB program was intro duce d 
Jul y 31 by Rep. Richard C. White (Tex as) by request of the Civil Service Com
mission. Rep. White (Chairman of the Reti rement and Employee Benefits Sub
committee of th e House Post Office and Civil Service Committee), has announced 
his opposition to the  bill on the twin grounds that  i t fail s to meet the legislative 
intent  of 1862(c) and that  it inequitab ly places  part of the new option's cost 
on those  who are unable to benefit from the option since they do not have full 
Medicare coverage. White fu rth er  advocates repeal of 1862(c) to avoid the 
scheduled yea r end cut-off of Medicare  coverage for FEHB enrollees.

The National Association of Retir ed Federal  Employees (NA RFE ) in tes ti
mony before  the  House Ways and Means Subcommittee on Hea lth took a
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‘sim ilar position. The Ways and Means Committee will be considering wliat  
action to take on FEIIB-Medicare coordination  and on the impending year-end 
cut-off of Medicare  funds of FEIIB  members. The Senate Finance Committee is 
■thought to favor holding to the requ irements of 1862(c). A deadlock on the 
issue would mean loss by FEIIB enrollees of  Medicare benefits, higher govern
men t con tribu tions for FEIIB, and higher premiums for all FEIIB  enrollees.

NEW  FOOD STA MP ALLO TMENT PROPOSALS PRESENTE D

The U.S. D epar tmen t of Agricultu re (USDA) presented three new alt ern ative 
proposals for revising food stamp allotments on Sept. 19 (40FR43403) to replace  
regu lations  st ruck down by an ap pella te cou rt in Red way v. United S tat es Depart
men t o f Agr iculture,  514 F.2d 809 (I).C. Cir. 1975).

In Rodw ay, a challenge by low-income household members to food s tamp a llot
ment regulations, D.C. Circuit Judge J. Skelly Wright held that  the USDA had 
not complied with procedural requ irements in issuing the earlie r regulat ions, 
which also failed to meet the Congressional intent of furnish ing a nut ritio nal ly 
adequa te die t to substan tial ly all eligible households (see Newsletter Jun e 20, 

1975).
The disallowed regulations based food stamp allotments for all recipient 

households on the food needs of a hypothetical family of four  (two adu lts be
tween  the ages of 20 and 35, one child aged 6 to 9, a nd one boy aged 9 to 12). 
The USDA had calculated the  cost of its basic “economy food plan,” the stand
ard  allo tment for all four-person households, on thi s hypo thetical “average .” 
Households of other sizes were accorded a set percentage of the bas ic four-member 
household 's allotment.

Judg e Wright found th at  the nut ritional adequacy of the  now-discarded 
economy plan diet  was a question of fac t for adm inis trat ive  exper tise, but held 
th a t the  USDA could not use adm inis trat ive  convenience to jus tify ignoring 
gene ralized, easily identifiable and verified differences  among recipients. The 
hypothetical family  of four was an unacceptable standa rd because it did not take 
Into account age and sex cha rac teri stic s of indiv idual  households.

Two o f the three newly proposed USDA plans set weekly and monthly  food 
cost figures by age and sex and make  special allowances for  p regnan t or nurs ing 
mothers. The thi rd plan sets blanket allotments by family size alone but raises 
allo tments for households with six  or more members. Lar ger  households were 
likely to be pa rtic ula rly  disadvan taged by the  old allo tment system.

All three proposals  are  tied to a new “Thr ifty  Food Plan ,” which replaces  the 
old “economy food plan” as the basic standard . It  is based on a model diet  con
tai ning  a littl e more meat  and a litt le less beans and gra in than  the  old economy 
plan. Although overall benefits are  approximately the same a s under th e economy 
plan, benefits for the elderly, women, and young child ren are  reduced from 
pre sen t levels under the first two proposals. These plans also  increase the  price 
•of food stamps for single-person households with  net  month ly income over $170 
an d two-persons households  with over $270. As a result, single persons receiving 
both SSI and Social Securi ty would receive reduced food stamp  allotments, since 
combined SSI and Social Securi ty benefits exceed $170 in all states.

The deadline for comment on the  new proposals, now set for October 6. is 
expe cted  to be extended for a t least 30 addi tiona l days. Submit comments to 
Ja ck  O. Nichols, Acting Director. Food Stamp Division, Food and Nutriti on 
Service, U.S. Department of Agr iculture, Washington, D.C. 20250.

ADVOCACY FOR TI IE  ELDERLY URGED

At least  two main speakers a t the 25th Annual Conference of the  Natio nal 
Council on the  Aging (NCOA see Newsletter August 29, 1975) stressed the need 
fo r legal services for  the elderly. Dr. Ar thu r S. Flemming,  AOA Commissioner 
and Chairman of the Civil Righ ts Commission, emphasized in the opening address 
of  the  Conference that  appeal to the courts is a legit imate course for advoca tes 
on behal f of the elderly. This, he stated, is why AOA is using  some of its monies 
fo r legal services. In a luncheon address Joseph L. Rauh, Jr..  General Counsel 
fo r the Leadership  Conference on Civil Rights, cited a study which showed that  
th e Social Secur ity Administration  was  reversed 75% of the time in a 3-month 
sampling of repor ted cases where  the  aged apparently  had attorneys . lie opined 
that , given thi s type of record, what happens to the  elderly who try  to handle 
th ei r own claims with  the  Social Security Administ ration. He called for  the
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expansion  of legal services fo r the 25% of older  Americans living in poverty as  
well as  the 15% on the margin  of poverty.

WEEKL Y CALANDER OF EVENTS

Meeting to discuss committee  business. House Select Comm, on Aging, Wm. ,1. 
Ran dall  (Mo.) Chinn. Oct. 7—10 A.M. RHOB.

Mark up on comprehensive tax  reform legislation with a focus on tax  simplifi
cation in forms; domestic income of indiv iduals . House  Ways & Means, A1 
Ullman (Oreg.) Climn. Oct. 7, 8, 9, 20-23—9 A.M. 1102 LHOB.

Field hear ings on problems of housing confronting  the elderly. House Aging, 
Housing & Consumer Affairs Sub., Edward R. Roybal (Ca.) Climn. Oct. 10— 
Carson City; Oct. 11—Las V egas; Oct. 17 & 18—Los Angeles.

Hea ring s on the Condominium Consumer Protection  Act (S. 2273). Senate Ban k
ing, William Proxmire  (Wise.) Chinn. Oct. 6, 7, 8—10 A.M. 5302 DSOB.

< Hearings to review the  Food Stamp Program and consider possible reforms. Sen
at e Agricu lture, Agr icultural  Research Sub., Jam es B. Allen, (Ala.)  Chinn. 
Oct. 7—9 A.M. 1202 DSOB ; Oct. 8—9 :30 A.M., 324 RSOB ; Oct. 9, 10—9 AAI. 
324 RSOB. (Nov. dates  to be announced).

Hea rings on NHI legislation. House Ways & Means, Health  Sub. Dan Rosten- 
» kowski (Ill .) Chmn. Oct. 28—9 A.M. 1102 LHOB.

Hearings on th e Part -Tim e Career Opportunity Act, II.R. 2305, and the  Flex ible 
Hou rs Act, II.It.  5451. House Post  Office & Civil Service, Manpower & Civil 
Service Sub., David Henderson (N.C.) Chmn. Oct. 7—9:30 A.M., 311 CHOB.

Overs ight hear ings  on the  access of handicapped people to public buildings. 
House Public Works, Investiga tion Sub., Jim  Wright  (Tex.) Chmn. Oct. 7, 
9—10 A.M. 2167 RHOB.

Hearings on S. 1840—The Fa ir Credit Report ing Act Amendments. Senate B ank 
ing, Consumer Affairs Sub., Joseph R. Biden, Jr . (Del.) Chmn. Oct. 22, 23, 28, 
29—10 A.M. 5302 DSOB.

Field  hearin gs on II.It.  9155 & II.R. 808. providing for  pension reform for State 
& local public service employees. House Education & Labor, Task Force on 
Welfare & Pension  Plans of Labor Standards Sub., John II. Dent (Pa .) Chmn. 
Oct. 17, 18—Fed. Office Bldg., 40 Golden Gate, San Francis co; Oct. 31, Nov. 
1—Chicago ; Nov. 14 & 15—Waterbury, Conn.

Oversigh t hear ings  and discussion of legisla tion (II.R. 3117), Na t’l Labor Rela 
tions Act amendments. House Educat ion & Labor, Labor Management Relations 
Sub., Fra nk Thompson, Jr . (N.J .) Chmn. (POSTPONED FROM OCT. 6).

Hearings on the sub ject of Women and Social Security . Senate Select Committee 
on Aging. F rank Church ( Idaho) Climn. October 22 & 23—9 :30 A.M., 114 DSOB.

Hearings on Delays in Social Security Appeals Process. House Ways & Means, 
Social Secur ity Sub., Jam es A. Burke  (.Mass.) Chmn. Oct. 20—2 PM  2222 
RHOB.

Mark up on no-fault auto insurance, II.R. 9650. House Commerce. Consumer  
Protection & F inance Sub., Lionel Van Deerling (Ca.) Chmn. Oct. 6-8—10 A M 
2218 RHOB.

Hearings on sundry legislation providing  for the  payment of attorn ey’s fees in 
public interest cases. House Judiciary , Court s Sub., Robert  W. Kas tenm eier 
(Wise.) Chmn. Oct. 6, 8—10 A.M., 2226 RHOB.

+ Hear ings on the  federal response to housing needs of older Americans. Senate
Special Comm, on Aging, Harr ison A. Williams, Jr . (N.J. ) (’limn. Oct 7 8__
10 A.M., 4232 DSOB.

C H EC K LIS T OF  FEDE RA L REGISTER IT E M S OF IN TE REST  TO T II E  ELD ERLY

* September 26, 1975
IIE W; Medicare: final regulations on coverage of outp atient physical the rap y 

and speech pathology services; efliective October 28 40FR44320
HU D: inter im rule making on rent-income ratios and minimum ren t require 

ments for low-income public housing. Comment deadline: Oct. 31 40FR44323
HE W; SRS: correc tion of procedures for recons idering disallowance of federal  

public assistance gran ts to states  40FR44326
HEW ; F DA ; proposed procedures for filing a new d rug  application over protest  

Comment deadline: Nov. 25 40FR44335
Legal Services Corpora tion ; closed meetings of Board of Directo rs Pre sident ial 

Search Committee to interv iew candidates, Oct. 3-4 40FR44369,
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Sep tember  29, 1975
IIE W; Public Hea lth Service; final regulations on gra nts  under the Clinical  

Cancer Educa tion Program 40FR44545
Civil Service Commission; Amendment permitting noncompetitive term  appo int

ments under the  Veterans Readjustment Program 40FR44539
IRS  ; Temporary income tax  regulation s under ERISA allowing some retroac tive  

changes in employee plans 40FR44544
FTC : Proposed trade regulation and notice of hea rings on proprieta ry vocational 

and home study  schools. Comment dead line:  Nov. 21 40FR44582
Civi l Service Commission ; Closed meeting of th e F ederal Employees Pay Council; 

discussion of comparabil ity adjustments  on sta tut ory federal pay systems’ 
October 15 40FR44602

HE W; FDA; Advisory committee  meetings between Oct. 9 and  Oct. 31; some 
open, some closed 40FR44597

Septe fnber 30,1975
CSA; provides guidelines for composition and selection of CDC Boards of Di

rectors.  Comment deadline: Oct. 30; effective da te : Oct. 30. 40FR44818
IIEW /FDA:

Color addit ives and certifi cation, updating  and corr ections ; comment dead
line : Oct. 30; effective da te : Dee. 1 40FR44S12.

Proposed rules  for contact  len ses; regulatory marketing policy; comment 
deadl ine : Dec. 1.40FR44844.

Proposed rules for perfo rmance stan dards for electronic produc ts; comment 
deadline : Dec. 1. 40FR44846.

Notice; reopening of hea ring  on food for  special die tary uses, Nov. 10 
40FR44857.

Privacy Act: notices, systems of records. 40FR45122.
PH S—Rules, special hea lth career  opportunity gran ts, effective da te : Sept. 30. 

40FR44814.
Treas ur y/ IR S;  pension and welfare pla ns;  annual information re tur ns /re po rts  

comment deadline : Oct. 30. 40FR45133.
'October 1,1975
Commerce/DIB A; continues shor t supply controls on petroleum and petroleum 

products ; effective date : Sept. 29.
FEC :

Advisory opinions on campaign violations . 40FR45292, 3, 5.
Proposed allocat ion of campaign expend itures,  comment deadline: Oct. 14. 

OSA; Privacy Act regula tions, effective da te : Sept. 27. 40FR45300, 328.
EI ’A: notice ; ai r pollution, standa rds  of perfo rmance for stat ionary  sources 

and hazardous po llutants. 4OFR45227.
SSA: proposed rules, resumption of payments to black lung beneficiaries, com

ment d eadline : Oct. 31.
[From the NSCLC Washington Weekly Newsletter, Oct. 10, 1975]

IIEW Issues Revised Regulations for Eligibility Determination Under 
Title XX—Means T est Postponed For Some

Pu rsua nt  to an agreement with the House Ways and Means Subcommittee on
Public Assistance. James C. Corman (Cal.)  Acting Chairman. IIEW has issued 
revisions of regu lations rela tive to the dete rmin ation of eligib ility for services 
unde r Titl e XX. [40FR45819 (see 40FR27331, Newsletters , Sept. 19, July 3 and 
April 18, 1975).! The revisions would allow persons receiving or eligible for 
services on a group  basis  under former Titles IV-A and VI of the Social Se
cur ity Act to continue to receive these services unde r Title XX. provided  they 
live in the area where the service is dispensed and tha t service is continued 
under Title  XX. unt il March 31. 1976. Thus the imposition of the individual 
means tes t required under Title  XX regu lations is jmstponed for persons meet
ing the revised eligibility determina tions  in order to allow States and providers 
tran siti on time rega rding eligibili ty dete rmin ations and to allow IIEW  time to 
study whether some services  should be provided on a group eligibility basis, 
ra ther  than on an individual means basis.

In addition, the  revised  regulations provide for eligibi lity redeterm ination 
every six ra the r than three months: give the Sta tes until May 15. 1976. to estab
lish a sta tist ica l file on service rec ipie nts ; and allow the States to continue
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those services provided for under Title XX which were formerly contracted  under 
Titles IV—A & B, I, X, XIV, and XVI of the Social Secur ity Act unt il March 
31, 1976. Although the  regu lations were effective October 1, 1975, comments will 
be received unt il November 3, 1975, by Acting Adm inis trator, Social and Re
hab ilita tion  Service, 1IEW, l ’.O. Box 2366, Wash ington , D.C. 20013.

uole-m 'govern food stam p reform bill  introduced

The Dole-McGovern food stam p reform bill (S. 2451), introduced in the Senate  
October 2, conta ins imp ortant  provis ions for the elderly . The measure, co
sponsored by Agricultu re and  Fores try  Committee  members Sens. Robert Dole 
(Kan.) and  George McGovern (S. Da k.) , tigh tens  standard s for food stamp 
eligibility and simplifies program adm inis trat ion. The Agr icul ture  Committee 
this week began hear ings  on the  food stam p program and the  various proposals 
for  change.

The co-sponsors of S. 2451 sta te  tha t the  bill would cut program adm inis trat ive 
costs  by up to $400-million yearly and grea tly reduce waste , errors  and adminis
tra tiv e delay. Fur the r, it would provide food stam ps to all eligible persons and 
close loopholes through which those  with  too high incomes m ight  become eligible 
for  the stamps.

The bill estab lishes a sta ndard  deduct ion of $125 per month of take-home 
income that  is not counted in determin ing household income. If the re are  one or 
more elderly members, the household's  s tandar d deduction increases  to $150. The 
plan elim inate s a variety of presently allowed deductions—such as a percentage 
of shel ter and medical expenses, child care  costs, alimony and supp ort payments 
and mandato ry union dues—while reta inin g a deduction for  unusual casu alty or 
disaster losses. A maximum ceiling is set on how much gross income households 
(according  to size) can receive and still  collect food stamps.

Another important fea ture of the Dole-McGovern bill is the  el imination  of the 
“purchase requirements"  in the present law. Instead  of being required to put  
down cash to purchase a fixed allotment of stamp s at  a price  vary ing with  in
come, elig ible households would simply be given, at  no cost, stamp s equal to the  
difference between the  allo tmen t and  the applicab le price. This  would at tra ct  
eligible households  which do not have the ready cash with which to purchase the 
stam p allotm ent, proponents claim and would at  the same time reduce adminis
tra tiv e costs.

Linked to the  abolition of the purchase  requirement is a provision fixing the 
purchase  price  for stamps at  30% of net income. Low-income households  would 
not be h ur t since the sizable standard  deduction grea tly reduces  their  net income 
figures.

The bill also eliminates auto mat ic food stamp eligib ility for public  assis tance 
recip ients, reduces the maximum age for  work reg istratio n from G5 to 60 and 
requ ires  th at  all Social Secur ity, SSI. AFDC and unemployment conq>ensation 
recipien ts be notified of the  food stam p program.

HE AR ING  held on delays in  social sec urity  ap pea ls  process

On October 3, the House Ways and  Means Subcommittee on Social Secur ity 
chaired  by Rep. James A. Burk e (Mass .) held a hearing  concerning the delays 
and backlog in hearings and appeals  on decisions rendered in Social Security  
cases. Testimony presen ted indicated that  some 100.000 cases are  pending before 
the SSA's Bureau of Hearings and Appeals, and the  waitin g period for a decision 
may extend well over a year. Those test ifying before the Subcommittee attested 
to the fol lowing specific problems in the appeals process :

Poor case development from the initi al filing of an application  to the  
init ial denial, which result s in a high ra te  of appeals and an approxima tely 
50% reversal rat e in ini tia l unfavorab le decisions in disabili ty ca se s;

Claimants receive incorrect, incomplete or conflicting information rega rd
ing t he ir appli cat ion s;

Unexplained delays in the process and difficulty in determin ing the sta tus  
of a ca se : and

No specific or enforced tim e lim its for determina tions .
In testimony before the Subcommittee on Sept. 19. Social Security Commis

sioner Cardwell  expla ined the Adm inist ratio n's approaches to the problems. The 
first is to increase  the prod uctivity  of hear ing officers and staff by increasing 
the  staff of Adm inist rative Law Judges (A LJ 's) . The second is to influence the
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number of appea ls being made thro ugh : (1) screening  disab ility app eals; (2) informal rem and s; (3) face-to-face interviews and  (4) reducing the  allowable time period for appeals.

In orde r to remove the  obstacles facing claimants,  the following suggest ions were proposed by witnesses  other  than Adm inist ration rep res entat ive s:Ini tia te and  improve training programs for dis tric t office staff  and other person nel ;
Provide  time limi ts for each stage  of the hear ing process by which a d ete rminat ion must  be m ad e;
Establish  a right to emergency o r presumptive payments in the event that  the time limi ts are not met which will not be considered ove rpayments;Provide claiman ts with regu lar reports  as to the sta tus  of  c laims, as well as notificat ion in wri ting  of each decision ;
Increase personnel  (ALJ's and s taff)  ;
Remove dist inction between hearing  exam iners  and ALJ's;Reduce a llowable time to tile appea ls from the present 6 months to 60 days >or le ss ;
Quick payment  fo r lost or stolen checks ; and Ombudsmen in d ist ric t offices.

The greatest disagreement occurred over the hir ing  of add itional personnel and the reduction of appeal time. Advocates of t rainin g programs for lower level »personnel felt  that  increasing the ALJ staff  would not meet the real  problem ofpoor case development. Those favoring a limited appea l period suggested it would increase efficiency while others felt  it  would dissu ade claim ants  from filing appeals because of the complexities involved in understa nding the  appeals  process.
A number of legislative  proposals have  been introduced to deal with the problems outlined above. [II.I t. 8848, by Rep. B. F. Sisk (Calif .) ; S. 985, “Social Security Recipients Fai rness Act,” by Sen. Claiborne Pell (R. I.) ; II.R. 5742,5743, “Social Securi ty Recipients Fai rness Act,” by Rep. Edw ard P. Beard (iden tical to S. 985) ; II.It. 5276, “Social Secur ity Righ ts Act of 1975,” by Rep.John  F. Seiberling (Ohio) ; II.It. 1514, by Sen. Robert Taft, Jr . (Ohio)']. The various remedies included in these bi lls: specific time limits , emergency benefits, lost, stolen, or delayed checks and limi ts of overpayment reductions.

INCREA SES IN  MEDICARE HO SPITAL DEDUCTIBLE AND CO-PAYMEN T CHARGES— BILLS 
INTRODUCED TO COUNTERACT ACTION

In response to announced increases in Medicare costs, two bills have been introduced to freeze the Medicare hospital izatio n deductib le and  co-payment charges at  the ir presen t 1975 level. Sen. Fra nk Church (Idaho ) introduced S. 2446, and Rep. C. W. Bill Young (Fla.) introduced II.R. 9985, both on Oct. 2. Sponsors of S. 2446 stated  that  the elderly now pay more in out-of-pocket payments for Medicare than in the year before Medicare became law. In addition, Medicare still  covers only 40 percent  of the elderly’s medical costs.
Social Securi ty Commissioner James B. Cardwell announced that  Medicare costs will be inc reased as of Janu ary  1, 1976. He s tated that  the increase is mandatory under  exist ing law because Medicare costs are adju sted  annually  according to changes in the average per diem hosp ital rat es covered by Medicare. The rates of increases will be as  follows: «Hosp ital deductible , first 60 days. $92 to $104:Hospita l stay  beyond 60 days up to 90 days, $23 p/d  to $26 p /d :Post-hospital  stay  over 20 days in skilled  nurs ing facil ity, $11.50 p/d to $13 p /d : and

"Life time reserve” days (extra 60 days  a beneficiary may use af te r 90 •days of hospital ca re) . $46 p/d to $52 p/d .
Commissioner Cardwell stated the increases result  from the continuing rise in hospi tal costs which have been incre asing  50 percent fas ter  than  the overall cost-of-living.

HO USE COMM ITTEE TO STUDY  AID TO AGING

The full House Select Committee on Aging has authorize d its newly assembled staff to determine  how much federa l aid  the elderly receive and to prepare committee hearin gs on the  subject.
The General Accounting Office (GAO) had earlier informed the House staf f that  it could not assemble reliable  sta tis tic al da ta on federa l programs for the  elderly.
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A House Committee  sta ff working paper  found th a t:
After  questioning the Administ ration on Aging, the  Office of Budget and 

Management and numerous federal departm ents  and agencies, the GAO 
Manpower and Welfare Division had been unable to discover the extent or 
distr ibut ion of fede ral spending  to ass ist tlie elderly. The GAO was furth er 
unable to le arn wha t portion  of the federal outlay went to pay adm inis trat ive  
expenses r ath er  th an to ai d the elderly d irec tly ;

There  are  no completed author ita tive stud ies on federal aid to the elderly 
and no organized collections of current da ta on which to begin a new invest iga tion;

Federa l superv isors  have been unable to obtain  inform ation  on how sta tes  
receiving federal gra nts  have  been using those funds  ;

Federal programs serving all age groups (such as food s tamps, Medicaid, 
legal services, housing and revenue sha ring ) all say they cann ot determ ine 
the dolla r amount or percentage of the ir services going to the elderly. 

<t Several said th at  they assume that  the elderly receive benefits in proportion
to their  20% share of th e general populace ; and

Federal adminis tra tors do not agree on how to  define “elderly”. The Civil 
Service Commission p rovides  ea rly reti rem ent  in some categories at age 50; 
mandatory reti rem ent  is at age 70. Social Secur ity grants  reduced benefits* at  62, full benefits at  65.

The staff repo rt also found that  GAO requests for  da ta were “often handled 
almost caval ierly” by fede ral depa rtments and agencies. Much info rmation  fu r
nished the GAO was in the  form of bare  figures withou t adequate  explanat ion 
or documentation, the r epo rt also stated .

WEEKL Y CALENDAR OF EVENTS

Hearing on the  pension problems of older women. House Select on Aging, Re
tirem ent Income and Employment Sub., Wm. J. Ran dall  (Mo.) Chmn. Oct. 21— 
10 A.M.—Room TBA.

Roundtable  discussion and meeting on nationa l policy concerns for the fra il 
elderly. Federal Council on the Aging Task Force on -th e Fra il Elderly , 
Oct. 27. 28, during the  Gerontological Society Meeting, Galt  House, Louis
ville, Kentucky.

Hearings on XII I legislat ion. House Ways & Means, Health Sub. Dan Rosten- 
kowski (Il l.) Chmn. Oct. 28—1) A.M.—1102 LHOB.

Field  hear ings  on problems of housing confronting the rura l, as well as urba n 
elderly. House Aging, Housing & Consumer Affairs  Sub., Edward R. Roybal 
(Ca.) Chmn. Oct. 11—Las Vegas, Nevada; Oct. 24 & 25—Los Angeles, Calif.

Oversight hearing—an overview of the problems of elderly—as given by Robe rt 
N. Butler . M.D., Washington Gerontologist and Psychia trist . House Select on 
Aging, Full Committee, Wm. J. Randall (Mo.) Chmn. November 11—10 A.M.— 
Room TBA.

Mark up on comprehensive tax reform legislation with a focus on tax  simplifica
tion in fo rm s; domestic income of individuals.  House Ways & Means, Al 
Ullman (Oreg.) Chmn. OcL 29-23—9 A.M.—1102 LHOB.

Hear ings on S. 1840—The Fa ir Credit Repor ting Act Amendments. Senate Bank- 
ing, Consumer Affair s Sub., Joseph R. Biden, Jr.  (Del.) Chmn. Oct 22, 23, 28, 
29—10 A.M.—5302 DSOB.

Hearings on the subject of Women and Social Security. Senate  Special Comm, 
on Aging. Fra nk Church (Ida ho)  Chmn. Oct. 22 & 23—10 A.M.,—1114 DSOB.

Field hear ings  on II.R. 9155 and 11.R. 808, providing for pension reform for
•  State and local public service employees. House Educat ion and Labor. Task 

Force on Welfare and Pension Plans of Labor Stan dards Sub.. John II. Dent 
(Pa .) Chmn. Oct. 17. 18—Fed. Office Bldg.. 40 Golden Gate, San Fran cisco; 
Oct. 31, Nov. 1—Chicago: Nov. 14 and 15—Waterbury. Conn.

Hearings on delays in Social Secur ity Appeals Process. House Ways and Means. 
Social Secur ity Sub., James A. Burke (Mass.) Chmn. Oct. 2(L—2 P.M., 2222 
RIIOB.

Meeting to consider pending business, including IIR 7597—Employee Retirem ent 
Incoirte Secur ity Act. House Education and Labor, Carl D. Perkins (Kv.) 
Chmn. Oct. 29 and 30—9:30 A.M. 2175 RIIOB.

61 -2 33—75------ 4



CH EC KL IST OF FEDERAL REGISTER ITEM S OF INT EREST TO TH E ELDERLY

October 3, 1975
IIEW /S RS; regulations  on eligib ility for  Title  XX services. Comment deadline

Nov. 3 40FR45819
Revocation-reduced applicability  of regulations for social services public ass ist 

ance programs 40FR45818
HEW/S ocia l S ecu rity : correction of OASDI regulations on contr ibut ion and bene

fit base aft er 1974 40FR45805
VA; proposed regulations—eligibili ty for educationa l benefits. Comment dead

line Nov. 3 40FR45853
Disa bili ty rat ing  determ ina tions; Comment deadline Nov. 3. 40FR45854 
Ju st ic e; interim  Voting Righ ts Act guidelines  on use of minority languages in 

elections  and voter regi stra tion . Comment deadline Jan . 2 40FR46080 
IRS: temporary  regu lations to ERISA : qualified joint and survivor  annuities 

40FR45810; (proposed rule  40FR45828—comment deadline Dec. 2).
Minimum parti cipa tion  stan dar ds 40FR45812 (proposed rule  40FR45838—com

ment deadline  Dec. 2).
Labor/Pension Benefit Guaranty  Corp.; regulations for disclosure and amend

ment  of Privacy Act records, effective Sept. 27 40FR46054
Community Services Admin; final regula tions on inspect ion and copying of

Freedom of Info rmation records 40FR45820 
October 6, 1975
HEW/Pub lic Health Service : regulations on hospital  provision of care for per

sons unable to pay 40FR4G202
October 7, 1975
Labor/Manpower Admin; proposed definition of “economically disadvantaged 

individual” in determin ing are as of unemployment and underemployment 
40FR46316

Na t’l Insti tut e of H ea lth; estab lishm ent of Arterioscle rosis  Specialized Center  
of Research Review Committee  40FR4G339

Notice of various NIII advisory committee meetings October 31—December 5: 
most open to public 40FR46339

Social Security; Correct ion of regula tion on hospi tal insurance  benefits for 
posthospita l-extended care 40FR4G309

October 8, 1975
Lab or/OS HA : proposed stan dar ds for toxic substances  40FR472G1 
HU D; Mortgage Credit, changes maximum int ere st ra te  from 8 ^  to 9 percent 

effective Sept. 2, 1975 40FR47105
Privacy Act : Rules  and notices:  CSA 40FR47419; HUD 40FR47435; Pos tal 

Service 40FR47422; and HEW 40FR47405
IIE W: Meet ing; Hea lth Insu ranc e Benefits Advisory Council : October 30, 31 

40FR47165
October 9, 1975
IIU D: Emergency Home Owner’s Relief Pro gra m; Proposed rules ; Comment 

dead line:  Nov. 12 40FR47694
Post al Service; Postage ra te  and fees ; Proposed changes, effective date for tem

pora ry changes : Dec. 28 40FR47589
HEW/SSA : Supplemental Secur ity Income: Regulations on recons iderat ion and 

continuation of payment during appeal,  effective da te : Jun e 19 40FR47487 
Office of Employee Benefits Security; interp ret ive  release;  employment ret ire 

ment secur ity 40FR47491
FDA. XIedical Device Good M anufacturing  P rac tice  D raf t Regulations;  Meetings 

in fou r lo cations: Nov. 3, 4, 6,10 40FR47530
[From the NSCLC Washington Weekly Newsletter,  Oct. 17, 1975]

N ew  R eg ul at io ns  I ssu es  on S S I P aym en ts

The Social Secur ity Administ ration has  published two sets  of final regulations 
for  supplemental security income (SS I) payments. The new regulations , effect ive 
immediately , set procedures for appealing SSI decisions and for  adm inis trat ive  
adju stment of overpayment or un derpayment of SSI benefits.



The new appea ls procedure  (40FR47487) sho rten s the  time during which a 
-person receiving SSI payments can ask for a review of an unfavorable decision 
and  stil l keep his paym ents at  thei r original level. An SSI recip ient stil l has  
th irt y days to appeal af te r receiving a notice that  his benefits are  to be reduced, 
.suspended, or term inated. However, under the  new regu lations, the  adverse de
cision will go into effect unless the  recip ient files an appe al within ten days of 
receiving the  notice. Those filing af te r ten days have  elapsed  will have full bene
fits  restored  only a fte r a favorable decision from adminis tra tive recons iderat ion.

The new regulations also require  th at  the official conducting  any reconsidera 
tion proceeding, including case review and info rmal conference, must not have 
been involved in reaching the  o riginal decision. The new procedures  also allow a 
formal conference with an SSA r epresenta tive  within 15 days  in all  non-medical 
cases. The SSI recip ient or his  representativ e will be permitted to review the 
evidence  on record before case review.

The new regulations on adjus tment of overpaym ent and  underpaym ent 
(40FR47761) require that  money owed the  recip ient because of past under
payment be fi rst sub trac ted from any overpayment th at  the recipien t might  have 
received. Overpayments are  recovered by withholding a pa rt  of fut ure  monthly 
SSI  payments or, if the recipien t requests, are  ta ken  from regula r social securi ty 
cash  benefits. The recip ient is ent itled to notice and an opportunity  to appeal and 
requ est waiver of repayment .

Repaymen t may be waived where  the  recip ient was not a t faul t in the error , 
where  the amount involved is too smal l to collect economically, or where a re
cipient has  changed his position in ant icip atio n of receiving the  overpayment.

The regu lations also deny paym ent of a deceased recipien t’s back benefits to 
his est ate  or to a spouse who is not also eligible for SSI or who had  been sepa
rated  from the deceased for  less tha n six months at  the time of death .

bills introduced to incr ea se  medicare  li fe ti m e reserve days 
AND TO LIM IT  DEDUCTIBLES ON EQ UIPM EN T

Senator  Fran k Church (Idaho ) introduced two bills on October 6; S. 2473, 
The Medicare Hospital ization Improvements Act of 3975, and S. 2474, to elimi
na te the double deduc tible ch arge on medical equipment .

At present, medicare (P ar t A) helps to pay for up to 90 days of hosp ital iza
tion (fir st GO days, $92 deductib le; next  30 days, $23 per  day co-insurance).  In 
addit ion, the re is a GO-day lifet ime reserve for indiv idua ls who requ ire more 
than  90 days  hosp italiz ation , with a $46 per day co-insurance payment.

S. 2473 would increase the lifetime reserve days from GO to 120, thereby in
creas ing the  tota l of possible covered days  from 150 to 210 (fir st 90, plus 120 
lifetime rese rve). The bill would also reduce  the  daily  co-insurance charg e for 
the lifet ime reserve from one-half to one-fourth of the hosp ital deductible ($46 to $23).

Sena tor Church stated that  in 197G 150,000 medicare beneficiaries are  ex
pected to be hospi talized from 61 to 90 days, 40,000 will draw on the ir lifet ime 
reserves , and 5,000 to 10,000 will ex hau st t he ir reserve.

S. 2474 would prevent the charging o f two deduct ibles for one piece of  durab le 
medical equipment under Pa rt  B of medicare . At presen t, a single piece of equip
ment is subject to two deduct ible charg es in two different years. This results  
because medicare provides for reimb ursem ent on an installm ent basis  for  pu r
chases over $50, and also requires an ann ual  deductible for each year.  Thus,  if 
an individual receives insta llment paym ents for the same purchase  in two dif 
ferent  years,  he may be charged a deductible for each year. The l imi tation of one 
deduct ible would apply to both rented and pu rchased equipment.

FEDERAL COUNCIL ON THE AGING ROUNDTABLE

The Federal  Council on the Aging will conduct a roundtab le discussion on 
“Developing National  Policy for Services to the Fr ai l Elderly” on Monday, Octo
ber 27, at the Gerontological Society's ann ual  meeting in Louisville, Kentucky (see calend ar).

The Council defines “fra il elder ly” as older  persons, genera lly 75 or over, who 
have physical, psychological or social debil ities  requ iring  some form of regular 
intervent ion by society. The Council approaches the  needs of this group as pri 
mari ly social ra ther  than  medical, and is focusing  in itia lly on the elderly who do 
not need to be in 24-hour heal th care  faci lities . The  Council feels th at 'car e for



48

the  fra il elderly  should be provided withou t regard to individual financial 
resources.

For  furth er  information on the conference or the  Council's schedule for the 
res t of 1975, call (202 ) 245-0441.

HEW  IS SU ES  FI NA L REGU LATIONS DEF ININ G LEVEL OF CARE FOR MEDICARE EXTENDED 
CARE BENEFIT S

On June  3, HEW issued proposed regulations redefining the level of care  re
quired for extended care  benefits under  Medicare (40FR23973) (see Newsletter ,
June  6 ). HEW has no\v issued final regulations  which will be effective Nov. 24.
1975. A summary of comments received and explanat ions  of Department action 
taken are  included (40FR43895).

Excepting minor change, the  final regulations  remain the same as the proposed 
regulations . In its summary of comments and explana tions the Depar tment : In
terp reted “daily” to  mean every day or every weekday, thus d isallowing coverage- *
for  services avai lable  less tha n 5 days a week ; declined to consider the  ava il
abil ity of funds  to pay for  services furnished  in altern ative  settings as a fac tor 
in determ ining  whe ther  as a “practi cal matt er” the  care required can only be 
furnished on an inpatie nt basis  in a skilled nurs ing faci li ty ; and reta ined  the 
factors  of avail abil ity and feasibility  of using more economical altern ative  fac ili- •
ties  and services in determin ing what care is  prac tical .

The Department also indicated tha t a study  would be conducted to determ ine 
whe ther  to apply the skilled nursing guidelines to home hea lth benefits.

NSCLC MO VIN G; NO NEWSLETTER ON OCTOBER 31

NSCLC will be moving to new offices on October 31. The new address will be 
1200 15th Stree t, N.W., Suite 500, Washington,  D.C. 20005. The telephone number 
will remain the same. Because of the move and consequent production difficulties, 
no Newsletter wi ll be issued on Friday,  October 31.

HEARING S ON WOMEN AND SOCIAL SECURITY

The Senate Special Committee  on Aging, chai red by Sen. Fra nk Church 
( Idaho)  will hold hear ings  on Women and Social Secur ity on Oct. 22 and 23 (see 

Newsletter, 10/2 /75). On October 22, the  hea ring  will consist  of a panel and 
round-table  discussion composed of the following pa rti cipa nt s: Hon. Martha 
W. Griffiths (form er Congresswoman from Mich., Chairperson of the Committee 
on Homemakers, National  Commission on Observance of Intern ational Women's 
Year ) ; Haro ld L. Shephard, Ph.D., (Pr inc ipa l Research Scient ist, American 
Insti tut es for Research)  ; Dr. Inabel  Lindsey, (former  Dean of the  School of 
Social Work at  Howard University and a truste e for  the Natio nal Urban 
League)  ; Ms. Tish Sommers, (Coordinator, Task  Force  on Older Women, Na
tion al Organizatio n for Women) ; Hon. Bella S. Abzug, (U.S. Congresswoman 
from N.Y.) ; and Mr. Stephen C. Wiesenfeld, (Plain tiff  in recent Supreme Court 
Decision, Weinberf/er v. Wiesenfe ld) .

On Oct. 23, two witnesses, Hon. James B. Cardwell, (Commissioner, Social 
Secur ity Adm inist ration) and Hon. Arthur S. Flemming,  (Chairman, U.S. Com
mission on Civil Righ ts) will test ify first with  a panel discussion following. The »
members of the  panel will be:  Dr. Margaret Long Arnold, (Chairperson , Sub
committee on Aging and Aged Women, National  Commission on Observance of 
Inte rna tional  Women’s Year, and pas t Pres iden t of the  General Federation of 
Women’s Clubs) ; Ms. Arvonne Fraser,  (Leg islat ive Cha ir and pas t Pres iden t of 
the  Women’s Equity Action League) ; and Hon. Robert M. Ball, (former Com- •
missioner of Social Secur ity Administ ration and Scholar in Residence at  the 
Insti tu te  of Medicine, Na tional Academy of Sciences).

WEE KL Y CALENDAR OF EVEN TS

Oversight hearings on improving SSI for aged, blind and disabled. House Ways
& Means, Overs ight Sub., Sam Gibbons (Fla.)  Climn. Oct. 20—10 A.M. (room
TBA).

Oversight hear ings  on ra te  increase into fed. employees’ group heal th plan.
House Pos t Office & Civil Service, Ret irement Sub., Rich ard C. White
(Texas) Chinn. Oct. 20, 21, 23, 28—9 A.M., 304 CHOB.

Mark up on surv ivors’ annuiti es (II.R. 2516). House Pos t Office & Civil Service,



Reti rement Sub., Richard C. White (Texas) Climn. Nov. 3—2:30 P.M., 304 
CIIOB.

Mark up on II.R. 9045, liberalizing provisions rela ted to payment of disability 
and  dea th pension—dependency indemnity compensation. House Vete rans ’ 
Affairs, Compensation Sub., G. V. Montgomery (Miss.) Chmn. Oct. 23—9 
A.M. 334 CHOB.

Hearings on IRS & consumer problems in the sale of individual reti rement ac
counts. House Ways & Means, Overs ight Sub., Charles A. Vanik (Ohio) 
Chmn. Nov. 7 (room and  tim e TBA).

Hearings on delays on Social Security  Appeals  Process. House Ways & Means, 
Social Securi ty Sub., James A. Burke (Mass). Chmn. Oct. 20-2 I’.M. 2222 
RHOB.

Meeting to consider pending business, including H.R. 7597—Employee Re tire 
ment Income Secur ity Act. House Education & Labor, Carl  D. Perk ins (Ky.) 
Chmn. Oct. 29. 30—9 :30 A.M. 2175 RHOB.

Hear ings on a review of the  Food stamp program and  consideration of possible 
reforms. Sena te Agricultu re, Agricultural  Research  Sub., James  B. Allen (Ala.) 
Chmn. Oct. 20—9 A.M., 6202 DSOB.

Hearings on II.It. 287 and similar legislation provid ing compensat ion to victims 
of crime. House Judicia ry, Criminal  Jus tice Sub., William L. Ilu ngate  (Mo.) 
Oct. 28, Nov. 4 ( room and time TBA).

Hearing  on the pension problems of older women. House Select on Aging, R etire
ment Income and Employment Sub., Wnx. J. Ran dall  (Mo.) Chmn. Oct. 21— 
10 A.M.—2212 RHOB.

Roundtable  discussion and meeting on nat ional policy concerns for  the  fra il 
elderly. Federal  Council on the Aging Task Force  on the  F ra il Elder ly, Oct 27, 
28 (dur ing the  Gerontological Society Meeting) Galt House, Louisville, Kentucky.

Hearings on NIII legislation . House Ways & Means, Hea lth Sub. Dan Rosten- 
kowski (Il l.)  Chmn., beginning Nov. 5 (changed from Oct. 28) 9 A.M. 1102 LIIOB.

Field  hearings on problems of housing  confronting the  rural  as well as urban 
elderly. House Aging, Housing & Consumer Affairs  Sub., Edw ard R. Roybal 
(Ca.) Chmn. Oct. 24 & 25—Los Angeles.

Oversigh t hear ing—an overview of the  problems of the elderly—as given by 
Rober t N. Butler, M.D., Washington gerontologis t and psyc hiat rist.  House  
Select on Aging, Ful l Committee, Wm. J. Ran dall  (Mo.) Chmn. Nov. 11—10 A.M.— (room TBA).

Mark up on comprehensive tax reform legislation with a focus on tax  simplifica
tion in forms; domestic income of indiv iduals . House Ways & Means, A1 
Ullman (Oreg.) Chmn. Oct. 20-23—9 A.M. 1102 LIIOB.

Hearings on S. 1840—The Fa ir Credit Reporting  Act Amendments. Senate  Bank
ing, Consumer Affairs. Sub., Joseph R. Biden, Jr . (Del.) Chmn. Oct. 22, 23, 28, 
29—10 A.M. 5302 DSOB.

Hearings on the subject of Women and Social Security. Senate Special Comm.
on Aging, Frank Church (Idaho)  Chmn. Oct. 22 & 23—10 A.M., 1114 DSOB. 

Field  hearings on H.R. 9155 & II.R. 808, providing for pension reform for  Sta te
& local public service  employees. House Educa tion & Labor, Task Force on 
Welfa re & Pension  Plan s of Labor Standa rds  Sub., John II. Dent (Pa .) Chmn. 
Oct. 31, Nov. 1—Wheaton. Ill., County Complex; Nov. 14 & 15—Fed. Office 
Bldg., 135 Grant St., Waterbury , Conn.

CH EC KL IST OF FEDERAL REGISTER ITEM S OF INTEREST TO TH E ELDERLY

October 10,1975
IIE W /SSA ; regu lations on adjustment of overpayment  and unde rpayments of SSI benefits. 40FR47761.
Labor/Employee Benefits Secur ity Office; proposed form and inst ructions for 

ERISA plan descriptions; Comment dead line : Nov. 9. 4OFR48O95.
Pension Benefit Guaran ty Corp ; correc tion of rules on guaranteed  benefits. 40FR47765.
IIE W : correction of notice of Pre sident ’s Biomedical Research Panel Meeting. 

40FR47817.
Legal Services Corp ; open Committee  meetings By laws and regu lations (Oct.
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19-20) ; Appropriat ions and Audit  (Oct. 16).  40FR4783S.
Council on Wage and Price Stab ili ty: proposed rules for inves tigat ions of infla

tionary economic act ivitie s. 40FR47S01.
October IS, 1915—No Federal Registe r 
October l.'h  1915
HE W/Fed era l Council on Aging: notice of opening meeting of Task Force  on

Fra il Elderly , October 27-28. 40FR48160.
VA; proposed rule exempting income from domestic volunteer service prog ram s;

comment d eadline : Nov. 10. 40FR4S143.
HUD/Housing Production  & Mortgage Credit;  Notice of proposed rulem aking  

on mobile home consumers inf orma tio n; comment deadline: Nov. 28.
40FR48141.

HUD ; final regulations on Freedom of Info rma tion  disclosure, effective Oct. 3.
40FR48123.

HEW /N IH ; notice of location change for October 28 meeting of Cancer Control »
and Reha bilitation  Advisory Committee. 40FR48163.

Consumer Prod uct Safety  Commiss ion; regulations on oral presentations  on con
sumer  product safety rules ; comment deadli ne ; Nov. 13. 40FR4S122.

October 15, 1915 w
IR S;  temporary  regulations and notice of rulem aking on the effect of Social 

Security increases on qualified retir eme nt plan benefits : Temporary regu la
tions. 40FR48345; proposed rulem aking—Comment deadline: Dec. 15.
40FR48361.

HE W /SRS ; notice  of sta tes  to certi fy adequacy of fiscal yea r ’76 al lotment by 
Nov. 15. 40FR48387.

October 16, 1915
WIN ; Notice of revised l imits of enti tlement. 40FR48544.
Treas ur y/ IR S; proposed rules, use of custodial accounts and annuity  con trac ts 

under qualified pension, profit-sharing  and  stock bonus plans, comment dead
line 12/15/75. 40FR48517.

Proposed rules, non-bank trus tees  of pension and profit- sharing tru sts  bene
fiting owner-employees. Comment dead lin e: 12/15/75. 40FR4S514.

Temporary regula tion s; non-bank trus tees of  pension and profi t-shar ing t ru st  
benefiting owner-employees. 40FR48508.

HE W/NIH Meetin gs;
Natio nal Committee on Diabetes, Nov. 13. 40FR48542.
High Blood Pre ssure Work Group. Nov. 6. 40FR48541.
Arterio Sclerosis and Hyper tension Advisory Committee, Natl. He ar t and 

Lung Ins titu te,  Nov. 20. 40FR48540.
National  Advisory Neurological and Communicative Disorders and Stroke  

Council. 11/20-22. 40FR48541.
National He art  and Lung Advisory Council. 12/4. 5. 49FR48542.
National Commission on Ar thr iti s and Related  Musculoskeletal Diseases ,

11/8-11/12. 40FR48542.
[From the NSCLC Washington Weekly Newsletter, Oct. 24, 1975]

a
Legal Services Appropria tion  Signed—P resid ent and E xecutiv e Vice  

P residen t of Board Ciio se n

On October 21st President Ford  signed the bill which conta ins an $S8-million 
appropriat ion for the  Legal Services Corporat ion (II.R. 8121, the State , Com- |
merce, Jus tice Appropriation Bil l). The signing occurred just  one week af te r 
the  Legal Services Corporation became legally independent of the  Community 
Services Administ ration. The Corporation has chosen Thomas Ehrl ich, Dean,
Stan ford  Law School, as the Pres iden t of th e Corporat ion. E. Clin ton Bamberger,
Jr..  Dean, Cathol ic University  Law School, and  a former Director  of the OED 
Legal Services Prog ram was named Executive  Vice P resident of th e Corporat ion.
Ehrlich  will begin full time on Janu ary 1, 1976; Bamberger will assume his 
office on November 17, 1975. The Corpo ration has commissioned a study of the 
back-up centers  and suppor t services. At its  nex t meeting. November 6 and 7. 
the Corporation Board  will focus the  Corp orat ion’s authority to fund  specialized 
legal services, prim arily litiga tion service centers .
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HO USE HEA RIN GS TO BE IIELI> ON BACK-UP CENTE R AM ENDMENT

On October 29 and 31, (see cale ndar) the Subcommittee on Courts, Civil 
Libe rties  and  the Adm inist ration of Jus tice  of the House Jud ici ary  Committee, 
Robert W. Kastenmeie r (Wis.) Chairman, will hold hearing s on II.R. 7005 (in
troduced  by Rep. Kastenmeier)  which would amend the Legal Services Corpora
tion Act to authorize the Legal Services Corporation to supp ort legal service 
back-up centers by grant or contracts. A last-minute amendment  to  the  bill which 
created  the  Con,oration had prohibited  such suppo rt. The Natio nal Senior 
Citizens Law Center  is among the back-up center s which would benefit from the 
Kas tenm eier bill. Presently  the back-up centers are funded through Marek 31, 
1976. Fund ing beyond the date is uncerta in.

Those test ifying at  the hearing  ar e:  Ilen ry A. Freedman, Direc tor, Center on 
Social Welfare Policy and Law, Chairman Legis lative  Committee, O.L.S. B.U.C. 
(back-up cente r organization)  ; Jam es A. Lanigan, Directing  Attorney, Washing- 

< ton, D.C. office, National Senior C itizens Law C en ter; Gregory  R. Dalla ire, Cha ir
man, Pro ject  Advisory Group, Directo r, Seattle-King County Legal Service s; 
Dean Roger C. Cramton, Chairman, Board of Direc tors, Legal Services Corpora
tion  (Dean, Cornell Unive rsity Law School) ; F. Will iam McCalpin, Chairman, 
American Bar Association, Standing  Committee on Legal Aid and Indigen t 

(» Defende nts; Danie l A. Rezneck, President,  The Di str ict  of Columbia Bar (P ar t
ner, Arnold & Porter, Washington, D.C.) ; Ar thu r II. West, Presiden t, New 
Jersey Farm Bureau,  Representative , American Farm Bu rea u; Bernard Veney, 
Director, National Clients Council ; John G. Brooks, Senior  Vice Pres iden t. Na
tion al Legal Aid and Defender Association.

SS I FI NA L REGU LATIONS ON INC OME AND RESOURCES ISSUED

The Social Secur ity Adm inis trat ion las t week published regulations on the  
calcu lation of income and resources of Supplemental  Secur ity Income (SS I) 
recip ients  (40FR48911).

Under the  regulations an individual’s “income” takes in all earned  and un
earned income of the  individual and eligible spouse, including monies as well 
as  property and se rvices convert ible into money for  basic needs. Unearned income 
includes payments from annu ities , pensions, disability benefits, workmen’s and 
unemployment compensation and social securi ty. Also included are  gi fts, support 
and  al imony, inheritances and  ce rtain  life insu ranc e proceeds.

The value of medical care or services furn ished to a beneficiary by a third- 
par ty, social services and income tax  refunds do not  count as income. Other 
deductions from income include :

Sta te or local supplemental  assistance for the needy : 
gran ts, scholarships and fellowships covering tui tion  or fe es ; 
home produce for personal consumption ;
unexpected or infrequent income (up to $60 of unearned and $30 of earned 

income pe r quart er)  ;
payments received for  care of foste r children ; 
one-th ird of child supp ort payments ;
$60 per quart er of income not otherw ise excluded or based on ne ed : and 
$195 per quarter of earned  income, plus ha lf the earned income above 

s  that  amount .
An aged, blind, or disabled  person without a spouse may have resources worth  

up to $1,500 and  remain eligible for SSI. An eligible marr ied couple can have 
a tota l of $2,250 in resources, whether or not both spouses are  eligible. In deter
mining resources  available to SSI appl icants, the Social Secur itv Adm inis trat ion 

•  exc ludes:
tjie market value of a home (including land and build ing) , up to $25,000 

(35,000 in Alaska and Hawaii), based on current local assessed valuat ion : 
the market value  of household goods and personal effects, up to $1,500

(excluding wedding and engagem ent rings  and medically required equip
ment) ;

the market value of an automobile, up to $1,200. If  used for  employment 
purposes, receiving medical treatm ent , or tran spo rtin g a handicapped person, 
the  care is exempt  regard less of value;

prop erty  necessary for self -support : and
the cash sur render  value of life insurance,  unless tota l face value is over
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$1,500. Term and buria l insurance are  not considered as resources. 
These regu lations were effective October 20.

ADMIN ISTRAT ION  UN VEILS  FOOD STA MP BILL

The Nat ional Food Stamp Reform Act (S. 2357), the Ford  Adm inis trat ion's  
long-awaited proposal for changes in the  food stamp program, was introduced 
October 21 by Senators Talmadge (Ga .), Buckley (N.Y.),  and Dole (Ka n.).
An accompanying Presidential message claimed that  enactm ent of S. 2357 would 
reduce program costs by over $1.2-l)illion annual ly by making the program easier 
to adm inis ter and limit ing eligibi lity to households with net incomes below the 
poverty line. The bill joins severa l other proposals now pending before the 
Senate Committee on Agr iculture and Forestry.

The Administ ration bill limits eligib ility to households whose net incomes do 
not exceed the Office of Management and Budget's  poverty line ($5,050 for a 
family of fou r). A standard  monthly  income deduction of $100, or $125 if a 
household member is age GO or over, is excluded from net income. Therefore , an *
eligible four-member household could have a top tota l yearly income of $6,250 
or $6,550, depending on its age composition. The Adm inist ration proposal in
cludes as income all taxes a nd other mandatorily withheld payments from wages, 
unlike an earl ier bill (S. 2451) sponsored by Senators McGovern (S. Dak.) and *
Dole (Newsletter,  Oct. 10,1975).

The  maximum age for work registration is reduced from 65 to GO in both 
the  Adm inist ration and Dole-McGovern bills. The Adm inist ration bill sets a 
uniform coupon purchase price at 30% of household ne t income but does not 
elim inate the purchase  requirement. The Dole-McGovern plan  uses a 30% of 
net income discount to calculate  the  value of the  stam p benefit a household 
would receive, but  would issue th at  bonus value withou t requiring a cash-down 
purchase. Households receiving public assistance or SSI payments lose the ir 
automatic  eligibi lity for food stamps under both plans.

The Administ ration bill authorizes the Secreta ry of Agr iculture to requ ire 
food stamp recipients to report income monthly, present photo identi fication and 
countersign  stamp coupons at  the  issuing office and the ret ail  food store. The 
legislation also conta ins gre ate r penal ties for abuse or mismanagement of the  
stam p program.

The Senate Agr iculture Committee will r esume hearings on food stamp legisla 
tion  in November.

CABINET POST ON AGING PROPOSED

Legisla tion has  been introduced in Congress to create  a Cabinet level Depar t
ment of Aging to coord inate  federal and sta te programs of aid to the  elderly.
Under 1I.R. 10126, int roduced by Rep Mario Biaggi (N.Y.) on October 9, the new 
Department would assume the  functions prese ntly handled by the  Administra tion 
on Aging; it would adm inis ter grant, programs of the Older Americans Act, pro 
vide technical assistance to s ta te  and local pro grams and serve as a  clear inghouse 
for inform ation  on the problems of the elderly. The bill has  been refe rred  to the 
Committee on Government Operations.

NSCLC MOVING ; NO NEW SLETTER ON OCTOBER 31

NSCLC will be moving to new offices on October 31. The new address will be ,,
1200 15th Stree t, N.W., Su ite 500, Washington.  D.C. 20005. The telephone number 
will r emain the same. Because of tiie move and consequent production difficulties, 
no New sletter will be issued on Friday, October 31.

WEEKL Y CALENDAR OF EVENTS g
Hearings on th e General Revenue Sharing  Act of 1972. House Comm, on Govern

ment Operations , Inte rgovernm ental Rela tions  and Human Resources Sub., L.
II. Fountain (N.C.) Climn. Oct. 29 & 30—9:30 A.M., 22-17 RHOB.

Hearing s on problems facing the e lderly. House Select on Aging, Full Committee,
Wm. J. Randall (Mo.) Climn .: Oversight hearings on government program s for 
elderly as given by Rober t N. Butler, M.D., Wash ington  gerontologis t and 
psychia tris t. Nov. 11—10 A.M., 2212 RHO B: hear ings  on the  percentage of 
Revenue Shar ing which goes to ward programs  for the aged. Nov. 18—10 A.M.,
2212 RI1OB.



Hearing s on proposed HEW regulations on proprie tary  home heal th. Senate 
Special Comm, on Aging, Long-term Care Sub., F ran k E. Moss (Utah)  Chinn. 
Oct. 28—10 A.M. 0202 DSOB.

Overs ight hearings on rat e increase into fed. employees’ group heal th plan. 
House Post  Office & Civil Service, Retirement Sub., Richa rd C. White (Texas) 
Churn. Oct. 28—9 A.M., 304 CIIOB.

Mark up on survivors ’ annuities (II.I t. 2516). House Post  Office & Civil Service, 
Reti rement Sub., Richard C. White (Texas) Chmn. Nov. 3—2:30 P.M., 304 
CHOB.

Hearings on IRS & consumer problems in the sale of individual retir eme nt ac
counts. House Ways & Means, Oversight Sub., Char les A. Vanik (Ohio) 
Chmn. Nov. 7—10 A.M. (room TBA.)

Meeting to consider pending business, including II.R. 7507—Employee Retire 
ment Income S ecur ity Act. House Educa tion & Labor, Carl D. Perk ins (Ky.) 
Chmn. Oct. 29, 30—9 :30 A.M. 2175 I tllOB.

Hearing s on II.It. 287 and sim ilar  legislation provid ing compensation to victims 
of crime. House Judiciary , Criminal Jus tice  Sub., William L. Ilungate  (Mo.) 
Chmn. Nov. 4 (room and time TBA.)

Roundtable discussion and meeting on nationa l policy concerns for the fra il 
elderly. Federal Council on the Aging Task  Force on the Frai l Elderly , 
Oct. 27, 28 (dur ing the Gerontological Society Meeting) Galt House, Louis
ville, Kentucky.

Hear ings on NII I legislation. House Ways & Means, Hea lth Sub. Dan Itosten- 
kovvski (Ill .) Chmn., beginning Nov. 5 (changed from Oct. 28) 9 A.M. 1102 
LIIOB.

Field  hearin gs on problems of housing confronting  the rural  as well as urban 
elderly. House Aging, Housing  & Consumer Affairs  Sub., Edward R. Roybal 
(Ca.) Chmn. Oct. 25—Los Angeles.

Hearings on S. 1840—The Fa ir Credit Report ing Act Amendments. Senate Bank
ing, Consumer Affairs  Sub., Joseph R. Biden, Jr . (Del.)  Chmn. Oct. 28, 29— 
10 A.M. 5302 DSOB.

Fie ld hear ings on II.R. 9155 & II .R. 808, providing for pension reform for Sta te 
& local public  service employees. House Education  & Labor, Task Force on 
Welfare  & Pension Plans of Labor  Standards Sub., John II. Dent (Pa .) Chmn. 
Oct. 31. Nov. 1—Wheaton , Ill., County Complex; Nov. 14 & 15—Fed. Office 
Bldg., 135 Gran t St., Waterbury,  Conn.

Hearings on II.R. 7005. House Jud icia ry Committee, Sub. on Courts. Civil 
Liber ties & the Adm inist ration of Justice, Rober t W. Kastenmeier (Wis.) 
Chmn. Oct. 29 & 31—10 A.M.. 2220 RIIOB.

Hearings on II.R. 8822, allowing full-year reti rem ent  credit  to U.S. Commis
sioners. House Post  Office & Civil Service, Retir ement Sub., R ichard  C. White 
(Tex.) Chmn. Nov. 4 & 6—9 A.M., 304 CIIOB.

Oversight hearin gs on funding of retir eme nt credi t, cost-of-living adjustments, 
disability  & legis. branch retirement.  House Post  Office & Civil Service, Re
tirem ent Sub., Richard C. White  (Tex.) Chmn. Nov. 11—9 A.M. 304 CIIOB.

Jo int Hear ings on prop rietary issues and standard s of home health  care  service. 
Senate Aging, Long-Term Care Suit., and House Aging, Health & Long-Term 
Sub., J ohn  E. Moss (Ca.) and Claude Pepper (Fla.)  Chmn. Oct. 28—9:30 A.M. 
62-2 DSOB.

Hear ings on food stamps and the elderly. Senate  Aging, Fra nk Church (Idaho ) 
Chmn. Nov. 3—10 A.M. (room TBA).

Hear ings on S. 1920 to extend and revise programs establ ishing heal th main
tenance organizat ions. Senate Labor. Hea lth Sub., Edward M. Kennedy (Mass. ) 
Chmn. Nov. 11, 26—9 :30 A.M. 4232 DSOB.

Hearings on the impact of rising  energy costs on the  elderly. Senate Aging, 
Lawton M. Chiles, Jr.  (Fl a.)  Clunn. Nov. 7—10 A.M., (room TBA).

Mark up on II.R. 9050, no-fau lt auto insurance. House Commerce, Consumer 
Protection  Sub., Lionel Van Deerling, (Cal. ) Chmn. Oct. 28-30, Nov. 4 & 5— 
10 A.M., 2218 RIIOB. (rooms for Oct. 29, 30 TBA ).

CH EC KL IST OF FEDERAL REGISTER IT EM S OF INT EREST TO T HE ELDERLY 

October 17,1975
IIE W /SSA ; notice of SSI study group public me etings : October 30 through
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Dec. 19 40FR4S707
HEW/Pub lic Heal th Service; proposed rulem aking on designation and fund ing 

of hea lth systems agencies. Comment d eadline : Nov. 17 40FR4S801
Office of Federal  R eg ist er ; tab le of Freedom of  Inform ation publications through

Oct. 10, 1975 40FR48899
Quarter ly index of Freedom of Information requ irements 40FR48748 
IRS /cor rect ion of tempo rary ERISA regulations on commencement of qualified 

trus t benefits 40FR48679
October 20,1975
IIE W/SSA ; regulations on income and resources of SSI recip ients 40FR4S911 
Proposed SSI rules on treatment of support and maintenance as unearned income.

Comment d eadline: Nov. 19 40FR48947
IIE W; notice of Federal  Council on the Aging, Senior Services Committee open 

meeting: Nov. 6-7 40FR48959
October 21, 1975 *
HEW /P HS: final regu lations on National He art  and Lung Insti tute grants  

40FR49090
Pension Benefit Guaran ty Corp.; adoption of Pr ivacy Act procedures 40FR49288 
Office of the Federal  R eg ist er ; t able  of Privacy  Act publications  up to October 10,

1975 40FR49289
October 22, 1975
Fed era l Reserve System ; regu lations p rohibiting  discrimination  by sex or m ari tal  

sta tus  in cre dit tra ns ac tio ns ; effectiv e: October 28 40FR49298
IITJD; final regu lations for exemption from local ren t control 40FR49318 
ETC  ; tr ade regulations  on mail  order merchandise 40FR49491 
Lab or; notice of open meeting of Advisory Council on Employee Welfare  and 

Pension Benefit Plans : Nov. 5-6 40FR49422
II E W ; National Insti tut es of Hea lth ; notice  meetings for  various  advisory coun

cils ; mostly ope n; some c losed: No. 10-Dec. 10 40FR49381
October 23,1975
VA ; proposed changes in vete rans ’ benefits to widows and widow ers; comment 

dead line:  November 24. 40FR49580.
IIEW ; meeting, Natio nal Advisory Council on Alcohol Abuse and Alcoholism.

Nov. 17-18. 40FR49591.
N II I; meetin g: National Insti tute of Arthri tis,  Metabolism and Digest ive Dis

eases. Oct. 24 & 25. 40FR49595.
OMB : deferra l reports ; IIEW, Treasury . 40FR49739.

(These newsletters are  prepared  pursuant  to a gra nt from the  adm inis trat ion 
on Aging and the  Community Services Administ ration. Washington, D.C. The 
opinions expressed herein are those of the National Senior Citizens Law Center 
Staff and should not be construed as representing the opinion or policy of any 
agency of the U.S. Government.)

[F ro m  th e NSCLC New sl et te r, .Ti lly 1 9 7 5 ]

T ite F ederal Age D iscr im inat ion in  E mp loym ent Act R evisited
•As this arti cle  will demonstra te, the Fed era l Age Disc rimination in Employ

ment  Act (he rea fte r the “Act”) is. to some extent, an idea whose time has 
apparen tly not yet come. Some mathem atica l calculations suggest one im por tant 
reason for  thi s sta te of affairs. Although Congress, effective May 1. 1974, 
increased the  appropriat ion auth orization from three  million to five million >
dollars,  29 T’.S.C. § 634, the  actual appropriat ion was considerably more nig
gardly : the fiscal 1975 L abo r/HEW  Appropriat ions Bill, signed info law Decem
ber  7, 1974 f l’.L. 93-517) and the fiscal 1975 Supplemental Appropria tions Bill 
(H.R. 16900) provided a bare two million dollars for  enforcem ent of the Act.
According to the  Dep artm ent  of Labo r’s Report to Congress concerning its en
forcement act ivit ies dur ing 1973. at lea st fifty million persons  are now theore t
ically protected under the  Act. resu lting in a total  of four cents appropr iated 
for every protected indiv idual.  Clearly, to the extent the Department of Labor 
could be accused of fail ing to enforce the  Act vigorously, blame should  be 
placed on i ts doorstep  cautiously.

Although anyone who has  ever read an art icle  dealing with  the  Act. or any 
informational  ma ter ial  relatin g thereto, has  alread y been treated to the  fash-



ionable “overview,” a brief one will be set for th here to accommodate the tyro. The Act applies  to employers in industries  affecting  commerce who have 20 or more employees, to employment agencies, to labo r organizations, to states, political  subdivis ions and agencies thereof, and to the  federal government. 20 U.S.C. § G23, 630, 633(a) . With respect to federal government employees, enforce ment responsibil ity is resposed in the Civil Service Commission, r athe r tha n the Department of Labor. 20 U.S.C. § G33 (a )( b ).  Discr imination  because of age in every possible form is prohibited, including hiring, discharge, compensation,  terms and conditions of employment, classification or referral for employment and adve rtisements indicatin g or implying a prefe rence based upon age. 20 U.S.C. § G23.
Discrimination is perm itted  if the discriminator can car ry the burden of proving that  age is a bona tide occupationa l qualification. 20 U.S.C. § 623(f)  (1) ; for example, Marlon Brando could be refused the role of Huckleber ry Finn  because of his age. See 20 C.F.R. § 860.102(e). Ostensible disc riminatio n may also  be l awfu l if it is the  resu lt of d ifferentia tion c rite ria  applied  w ithout rega rd to age as such. 20 U.S.C. § 623(f) (1) . For example, the  Pitt sbu rgh  Steele rs are not guilty of age discr imina tion, though their  players include few, if any, people within  the  p rotec ted group. 20 C.F.R. § 860.103(f) (1)  ( ii ).1 The Secreta ry of Labor int erp rets the  Act as sanct ioning a tru ly neutral employee test,  29 C.F.R. § 860.104(b), but  there  is evidence that  the  use of any tes t would be inherently disc riminatory.2

Under the Act, an employee can be d ischa rged or disciplined for “good cause” and it is not unlawful “to observe the  term s of a bona tide seniority system or any bona tide employee benefit plan such as a retirement, pension, or insurance plan.” 29 U.S.C. § 623(f ) (2),  (3). Unfortunate ly, the protections of the  Act are  “limited to individuals who are  at lea st 40 y ears of age but less tha n 65 years  of age.” 29 U.S.C. § 631.3
Procedura lly, a broad  panoply of remedies are  available, including judic ially  ordered employment, reins tatem ent, promotion, and the  awa rd of back pay, following civil  action by e ithe r the aggrieved person or the Department of Labor. 29 U.S.C. § 62 6(b), (c) . Federal /st ate  cooperation is provided for and if an appro pri ate  sta te agency has  received a wr itte n and signed stateme nt of the alleged discr imination  (“by registe red mai l” ), 60 days must elapse before suit  by the  aggrieved person or by the Secretary. 29 U.S.C. § 63 3(b) . Suit  by an aggrieved indiv idual  is also subject to a 60-day wa iting  period which begins to run following notice to the Secretary  of an intent to tile such ac tio n; the  notice must be given within 180 days  aft er the alleged discr iminatory prac tice (300 d ays if a sta te agency has entered the pic ture),  and these notice and time requi rements have  been construed to be jurisdict iona l. 29 U.S.C. § 626(d) ; Powell  v. Sotilh- loefttcrn Pell Telephone Company, 494 F.2d 485 (5th Cir. 1974) ; Bu ryc tt v. Cndaliy Co., 361 F. Supp. 617 (D. Kans. 1973) ; Gehhart v. GAF Corporation, 59 F.R.D. 504 (D.D.C. 1973).
One of the  themes of this art icle is that  the Act has, to some extent, been greeted with  judicial  inhospita lity and the procedural formalit ies are  a good
' I n  Str in gfe llow  v. M on sa nto,  320 F.  Su pp . 1175 (W.D. Ark. 19 70 ).  an  em ploy er , because of  econ om ic ci rc um stan ce s,  wa s fo rced  to  su bst an ti al ly  cu rt a il  th e sco ne of" it s ope ra tion s an d to  redu ce  it s work force.  A nu mbe r of  fo rm er  em plo yees wh o ba d been  dism issed bro ught su it  un de r th e Act  an d th e ev idence  sho we d th a t th e av er ag e age  of tli e va riou s ca te go ries  of  em plo yee s was  lower  a f te r  th e re du ct io n in  force . Th e ev ide nce fu rt h e r  dem on st ra te d,  how eve r, th a t th e em ploy er  ha d fo rm ul at ed  co mpreh en siv e ev al uat io n cri te ri a  fo r th e  pu rp os e of re ta in in g  th e em plo yees who ba d de m on st ra te d th e hi gh es t pe rfo rm an ce . The  co ur t held th a t th e em ploy er  w as  in  comp lia nce with th e  Ac t because age pl ay ed  no role in  th e ev al ua tion s.
2 See  AR VE Y an d MTISSIO. “T es t D iscr im in at io n,  Jo b Per fo rm an ce  an d Age ,” IN DU STRIA L GE RO NT OLOG Y (W in te r 19 73 ),  N at io na l Co uncil  on Aging.  T he  au th ors  con du cted  a te s t val id at io n  stud y to  re la te  job pe rfor m an ce  an d te s t sc ores  on a sa m ple of cler ic al  wor ke rs . 34 pe rc en t of wh ich  we re  24 ye ar s or  un der  an d 35 per ce nt of wh ich  were 50 yea rs  or  ove r. Th ey  conc luded th a t if  an y of  th e te s ts  were used  fo r se lec tio n pu rp os es  w ithout co ns id er in g th e app li can t’s ag e, un fa ir  te s t di sc rim in at io n wo uld occ ur.3 On Feb ru ar y  27. 1975  Sen at or  Fon g fro m H aw ai i in trod uc ed  S. 871 wh ich wo uld ex ten d th e  pr ote ct io ns of  th e Ac t “ to in div id ua ls  wh o ar e 40  ye ar s of age or  ol de r.” A hope fu l sig n wa s th e b il l’s b ip ar ti sa n  co -sp on so rship,  wh ich  includ ed  Sen at or s Brock, Ch urch , Do tne nic i, Fan n in , Ha ns en . Ra nd olph , St af fo rd , an d W ill iam s. Sen at or  Fon g’s iden tica l bil l in trod uc ed  in  th e 93rd Co ng ress  on  Se ptem be r 28. 1973 , S. 249 9, did  not  ha ve  suc h en th usi ast ic  en do rsem en t. I t  did, ho we ve r, ha ve  th e en do rsem en t of  th e Se cti on  on Fa mily  La w of th e Am er ican  B ar  As sociat ion,  an d th e co nc en t of el im in at in g m an dat orv  re ti re m en t n t an v a rb it ra r il y  se lec ted  ag e ha s been recomm ended by th e Co mmitt ee  on Ag ing of th e America n Me dical As socia tio n. For a co ge nt  po lic y st a te m ent see  th e re m ar ks  of  Sen at or s Fon g an d W ill ia m s in co nn ec tio n w ith th e in tr oduct io n  of  S. 871. CONG. RE C. 2749 -275 1 (F ebru ar y  27, 19 75 ).
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point of dep artu re because through judicial cons truct ion they have become su r
rounded with pitfall*. For example, there is nothing in the Act expressly manda t
ing that  the 00 day notice to th e Secretary 180 days following the disc riminatory 
practice  be jur isdictio nal  ra ther  than  directo ry. A liberal inte rpreta tion of the 
Act could lead to the alt ern ative conclusion without doing violence to the 
language, althou gh it  is conceded tha t the ex tan t inte rpreta tion does comport 
with  legislative policy favoring conciliation. See 29 U.S.C. § 626(c) ; Burge tt 
v. Cudahy Co., supra, 361 F. Supp. a t 621? Given the fac t the notice requi rements 
are  jurisdictional , the decision in Powell v. Southweste rn Bell Telephone Com
pany, supra, 494 F.2d 485, went  fur the r and imposed a  severe ritu ali stic requ ire
ment. After the Department of Labor received a wri tten  complain t of age dis 
crim ination it invest igated and notified the complainant it  could not sub stantiate  
the claim and would take no f urt her action. With in 186 days of the alleged dis
crimination, she sent a let ter  to the Department of Labor indicating  he r wish t ha t 
the  Depar tmen t bring s uit  in her  behalf. Much later, and a fte r the 180 days period 
had  elapsed, the  Depa rtment aga in notified her that  no ac tion would be taken by *
them. Despite  the Labor  Departm ent’s seasonable  no tice of the claiman t's desire 
th at  sui t be insti tuted, thus  triggering  concilia tion procedures, the cour t in 
Powell  affirmed a lower cour t order  dismissing the cla imant’s suit  for  lack of 
jurisdiction, sta tin g: “Notice of a desire  that  an agency of the fede ral govern
ment commence litigation  on one's behalf simply does not equa te with notice of  •
such an individual’s p ersonal intent to commence a privat e lawsuit .” 499 F.2d 
at  489.

Because of the finality of a fat al juri sdic tional defect, it would seem th e court  
could have been more charita ble  in its  evaluation of the facts .

The subject of concilia tion evokes the unfortunate  case of Brennan v. Ace 
Hardware Corporation, 495 F.2d 368 (8th Cir. 1974). The Act contains the follow
ing instructio n to the Secretary  of Labor: “Before ins titu ting any action under 
thi s section, the Secretary  shall atte mpt to e liminate  the disc riminatory practice  
or prac tices  alleged, and to effect voluntary  compliance with the requi rements 
of thi s chap ter through informal methods of concilia tion, conference, and per
suasion.” 29 U.S.C. § 626(b) .

In Aee Hardware, a compliance officer of the  Departm ent of Labor, upon re
ceiving a complaint,  engaged in two face-to-face meetings  (the first of which 
las ted  six  hou rs) and subsequently engaged the employer in a telephone conversa
tion. The employer denied  having practiced age discrimination, despite  convincing 
wri tten evidence to the  contrary, and four months af ter the  las t communication 
the  Secre tary brough t suit. The cour t found that  the defe ndant did indeed violate  
the  Act but dismissed the  suit, denying the plain tiff, and the  workers in whose 
behalf he brought suit, all relie f because of an inadequate attempt by the Secre
ta ry  to achieve volu ntary compliance through conciliat ion, conference, and per
suasion. Brennan v. Aee H ardware Corp., 362 F. Supp. 1156 (I). Neb. 1973).4 5 The 
Circuit Court  of Appeals affirmed, but at  leas t dispelled  the impression left by 
the  lower court  t ha t the  Labor Departm ent’s field operatio ns handbook, prepared 
for  the guidance of compliance officers, was  the adm inistrative equivalent of the  
Ten Commandments, a depar ture from which would damn the case. Brennan  v.
Ace Hardware Corporation, supra, 495 F.2d at  375, 376. The appella te court did. 
however, reach a ra ther  myst ifying  conclusion of its ow n; the Secretary  argued 
th at  the lower court  should have stayed the action  pending the  rigorous concilia
tion efforts deemed required but  the circuit court held th at  the refu sal to gran t *

4 T he  B urg et t ca se  al so  il lu st ra te s th e clas s ac tion  fe a tu re  of th e Ac t wh ich  di st in gu is he s 
i t  fro m it le  V II  of  th e Civ il R ig ht s Act. Th e Age D is cr im in at io n in Em ploy men t Ac t is en fo rced  by th e De pt.  of Lab or  in ac co rdan ce  w ith th e pr oc ed ur es  of th e F a ir  La bo r 
S ta ndard s Ac t, which  su pe rsed es  th e class ac tion  pr oc ed ur es  of  Ru le 23 of th e Fed er al  
Ru les of Civil  Proc ed ure.  Hul l v. Con tine nt al  Oil Co mpa ny , 58 F.R. D.  636  (S.D. Tex  19 73 ). 
Tinder th e F air  Lab or  S ta ndar ds Ac t. be fore a pe rson  bec om es a me mb er of a clas s in a 
cl as s ac tio n he  m us t give hi s w ri tt en  co ns en t an d tile  it  w ith th e co ur t. 29 T’.S.C. § 216(b ).  
B u rg e tt  he ld th a t,  as  long  as  th e  ne ce ss ary w ri tt en  co ns en ts  nr e filed,  a re pre se nta tive 
p la in ti ff  may. on be ha lf  of  th e mem be rs of th e en ti re  clas s,  comp ly with th e ju ri sd ic ti onal  
pre re quis it e of  60 da vs  no tice  w ithi n 180 da ys  fo llo wing th e al leg ed  di sc rim in at ory  pr ac tice .5 In  fa irnes s,  it  shou ld  be po in ted ou t th a t,  un der  th e fa ct s of th e case , th e v ic tim s 
of  th e age dis cr im in at io n suffe red li tt le  pe cu niary lo ss  due to  a lt e rn ati ve  e mploy men t op po r
tu n it ie s  an d o th er ci rc um stan ce s.  Bre nn an  v. Ac e H ar dw ar e Co rp orat ion,  493  F.2d  368  a t  
371 n. 5 (8 th  Cir . 1974) .



a st ay  w as  co ns is te nt  with  th e lower  co ur t's  au th o ri ty  “to g ra n t such leg al or  
equ it ab le  re li ef  a s may  be a ppro pri a te .” 8 21) U.S.C.  $ 62 6 (b ).

As men tio ne d ear li er , fe d e ra l/ s ta te  ha rm on y was  ac co mmod ated  by a prov isi on  
th a t th e  Ac t sh al l no t “a ffec t th e  ju ri sd ic tion of  an y ag ency  of  an y st a te  per 
fo rm in g lik e fu nc tio ns  w ith  re ga rd  to  di sc rim in at or y em ploy men t pr ac tice s on 
ac co un t of  age . . . .” 21) U.S.C. § 633(a ).  Se ve ra l court s ha ve  co ns true d th e  st a te  
rem ed y pr ov is ions  in a m an ne r in co ns is te nt  w ith  th e fa ce  of th e Act an d inc on
si st en t w ith  th e Sec re ta ry 's  in te rp re ta tion.  The  Ac t in co rp or at es  by re fe re nc e 
pr ov is ions  of  the F a ir  La bo r S ta ndar ds Act re la ti ng  to  in ve st ig at io ns  an d in 
sp ec tion s (2!) U.S.C. § 2 1 1 (b )) , su it s by pri vat e in di vid ual s an d th e Se cr et ar y 
o f  Lab or  to reco ve r un pa id  wa ge s (2!) U.S.C. §21 6) , an d su it s by th e Sec re ta ry  
o f  Lab or  to ob ta in  in ju nc tive  re lief  (2!) U.S.C. § 2 17 ). 21) U.S .C. § 6 26 (b ).  Nothing  
in  th os e pr oc ed ur al  en fo rc em en t st a tu te s re quir es  ex ha us tion  of  an y s ta te  
re m ed ies as  a ju ri sd ic tional  pr er eq ui si te  a nd , ind eed, 21) U .S.C. § 2 11 (b ),  pr ov ides  
th a t “w ith  th e co nsen t . . .  of  st a te  agencie s . . . th e Sec re ta ry  of Lab or  m ay  
■ . ." ut ili ze  st a te  ag en cies  in th e in ve st ig at io n of  in du st ry -w id e or  in di vi du al  
em ploy men t pr ac ti ce s to  d et ec t ill eg al ity .

The  Act also  prov ides  th at,  in  th e  eve nt  th e s ta te  h as  a la w  pr oh ib it in g em ploy 
m en t ag e di sc rim in at io n an d au th or iz in g stat e- en fo rc ed  re lief , “no su it  ma y be 
br ou gh t un de r . . . th is  T it le  be fo re  the ex pir at io n of  60 da ys  a ft e r proc eeding s 
hav e com mence d un de r th e  st a te  law . . . .” 21) U.S.C.  § 633(b ). * * * * * * 7 * * io By it s te rm s,  th is  
pr ov is io n would  no t seem to re qu ir e th a t st a te  remed ies be fi rs t ex ha ust ed  bu t, 
ra th e r,  th a t if  st a te  en fo rc em en t proc ed ur es  ha ve  en te re d th e pi ct ur e,  they  wi ll 
be giv en a re as on ab le  op po rtun ity  to accomp lish th e ir  pu rpos e.  Co ns tru ed  as  a 
wh ole , th e Act re in fo rc es  th a t co nc lu si on ; th e  pr ov is io ns  of  th e  F a ir  Lab or  
S ta ndard s Ac t wh ich , th ro ug h in co rp or at ion by re fe renc e,  spec ify  th e pro ce du ra l 
en fo rc em en t au th ori ty  of  th e D ep ar tm en t of  Lab or  say no th in g ab ou t re so rt  to 
st a te  remed ies  as  a pr ec on di tion  to  li tiga tion  and a re  co uched in op tio na l te rm s 
w ith  re sp ec t to th e us e of  s ta te  a ge nc ies fo r in ve st ig at io ns  an d insp ec tio ns . Nev er 
theles s. th re e co ur ts  ha ve  he ld th a t if  a st a te  remed y is av ai la bl e,  su bje ct  m att er 
ju ri sd ic ti o n ” ov er  a su it  under the  Ac t does no t ex is t th a t rem ed y ha s bee n 
pu rsue d.  Co yer v. II . K . Po rter  Company , Inc ., su pr a,  41)2 F.2 d 13 (3 rd  Ci r. 1974 ) ; 
McG arve y v. .lfczcfc <6 Co., Inc. , sup ra,  359 F. Supp.  525 (I ). N.J.  1973), va ca ted 
493 F.2 d 1401 (3 rd  Ci r. 1974) ; “ Vun yh n U. Chr ys le r Co rporat ion , 382 F.  Supp . 
143 (E D . Mich  1974).

» I t wo uld  seem  th a t th e fa il u re  of the D ep ar tm en t of Lab or  to  tr y  har d enou gh  toco nc ili ate, co nfer , an d pe rsua de  shou ld no t pr ej ud ic e an  in di vi du al  who com mence d a pri vat e civ il ac tion  un der  29  U.S .C. § 62 6( c)  (p rovide d,  of co urse , th a t th e civi l ac tion  is  pre ced ed by ap pro pri at e no tice  an d tim e re qu irem en ts ).  The  s ta tu te  re lie d up on  by th eco ur t in .ice  Har dw ar e pr ovid es : “B efo re in st it u ti n g  an y ac tion . . . ti le  Sec re ta ry  sh al l. . engage  in co nc il ia tion  eff or ts.  Th us  th e lang ua ge  ev ok ing th e cou rt ’s ju di ci al ly  imposed  co nd iti on  pr ec ed en t ap pl ie s on ly to li ti gat io n  In st it u te d  by the Sec re ta ry . Cf. Co yerv. II. K. Por te r Co.. 492  F. 2d  13 (3 rd  Cir. 19 74 ), wh ere the co urt  re lie ve d a pri vat e li ti g an tfrom til e pr ej ud ic ia l consequences  of bad  ad vice  fro m th e D ep ar tm en t of  La bo r.7 The  s ta tu te  pr ov ides  th a t th e 69-da y pe rio d be gins  to ru n  wh en a w ri tt en  an d sig ne d 
st at em en t of th e fa ct s is se nt by re gi ster ed  m ai l to  th e appro pri at e st a te  au th ori ty . 29 U.S.C. S 633(b ).

s S eem ing ly,  Co yer v. If . K.  Por te r Co mpa ny , In c. , 492  F. 2d  13 (3 rd  Cir . 1974) ha s plow ed new ju ri sd ic tional  grou nd . While th e co urt  does not  use th e ex ac t te rm  “s ub ject  m at te r ju ri sd ic ti on ,” th a t ap par en tly  wa s th e im po rt  of it s ho ld in g :
“W e th er ef or e co nc lude  fl in t se cti on  63 3( b)  re qu ired  ap pel la n t to  seek re lief  fro m th e 

ap pro pri at e New Je rs ey  ag en cy  pri or  to in st it u ti n g  he r su it  in th e fede ra l d is tr ic t co urt .” 492 F.2d  a t 16 : see  M cG ar ve y v. Merck  <t Co mp an y,  In c. , 359  F. Sup p. 525 (D. N.J . 197 3) whe re  th e te rm  “juri sd ic ti on  ov er  the su bj ec t m a tt e r”  wa s use d.
In Co yer, th e pl ai nt if f ha d re lie d upo n th e ad vi ce  of  th e D ep ar tm en t of Lab or  th a t she wa s fre e to in st it u te  her  fede ra l ac tion , which  ad vice  did  no t men tio n an y s ta te  rem edy . Un der th os e ci rc um stan ce s,  th e co ur t de ign ed “e qu itab le  re lief  to be ap p ro p ri a te ” de sp ite  tli e absenc e of su bj ec t m at te r ju ri sd ic tion  an d re man de d th e ca se  to th e  d is tr ic t co ur t fo r a hea ri ng  on th e mer its . 492  F. 2d  a t  16, 17. Such a di sp os it io n is dif ficult  to  reconc ile  with  th e ide a t h a t :
“ Th e ju ri sd ic ti on  of th e fe de ra l co ur ts  is ca re fu lly  gu ar de d ag ai nst  ex pa ns ion by ju di ci al  in te rp re ta ti on  or by p ri or ac tion  or  co ns en t of th e par ti es . To pe rm it  a fe de ra l tr ia l co urtio  en te r a ju dg m en t in  a case  [l ac ki ng  su bj ec t m a tt e r ju ri sd ic ti on] would  by th e ac t of th e par ti es  wo rk  a wro ng fu l ex tens ion of  fe de ra l ju ri sd ic ti on  an d give  d is tr ic t co ur ts  po wer  tlie  Co ng ress  ha s de nied  them .” Amer ic an  Fire  an d Cas ua lty  Co mp an y v. Finn,  341 U.S. 6 a t 17, IS  (1 95 1) .
" McG ar ve y,  dec ide d by a d is tr ic t w ithin  th e T hir d  C ircu it , cam e before Co yer an d.  wh ile  tli e T hir d  C ir cu it  on ap pe al  in  the fo rm er  ca se  did no t a rt ic u la te  it s re as on s fo r vac at in g it . pr es um ab ly  it  wa s to  en ab le  th e lowe r co urt  to  re ev al ua te  th e case  in  li gh t of  th e “e qui ta bl e re li ef ” ju ri sd ic ti onal  pr in cipl e en un ci at ed  in Coger.



In  th e ab ove ca se s th e co ur ts  w er e st ru ck  w ith th e si m il ar it y  in  la ngua ge 
be tw ee n th e st a te  remed y pr ov is ions  of  T it le  V II  of  th e Civil  R ig hts  Act of  1964 
and it s counte rp art  in  th e Age D iscr im in at io n in  Em ploy men t Act of  1967. The  
Ci vi l R ig hts  Act has  bee n co ns true d to  re quir e re so rt  to  st a te  re m ed ies as  a  
ju ri sd ic ti onal pr ed ic at e,  see, e.g., Cro ss lin  v. M ou nt ai n S ta te s Te l. & Te l. Co., 
422 F.2 d 1028 ( 99 th Ci r. 197 0), an d su ch  a co ns truc tion  is  cer ta in ly  co ns is te nt  
w ith th e la ng ua ge  of  th e Act . T it le  V II  ou tl in es  in som e det ai l th e pr oc ed ur al  
st ep s ne ce ss ar y to en fo rce it s su bs ta ntive  pr ot ec tion s an d th e fi rs t st ep  re quir ed  
is th e fil ing  of a ch ar ge  w ith  th e Equ al  Employ men t Opp or tu ni ty  C om m ission ; 
in  it s en su in g in ve st ig at io n,  ac co rd in g to th e st a tu te , “T he  Co mm iss ion  sh all  
ac co rd  su bst an ti a l w eigh t to fin al fin din gs  an d or de rs  mad e by s ta te  or  loc al 
au th ori ti es. ” 42 U.S.C . §2 00 0e -5 (b ). W ithi n th e fr am ew or k of  th a t pr oc ed ur e,  
th e  st a tu te  s ta te s : “No ch ar ge  may  be liled  unde r su bs ec tio n (b ) of th is  se ct ion 
by th e pe rson  ag gr ieve d be fo re  th e expi ra tion of  60 da ys  a ft e r pr oc ee ding s have 
been comm enced under  th e st a te  or  loc al law .” 42 U.S.C. § 2 00 0e -5(c ). Moreo ve r, 
in  th e ca se  of  a ch ar ge  filed  by a mem be r of  th e  EEOC , th e Co mm iss ion  is re 
qu ired  to  no ti fy  th e  ap pr op ri at e st a te  officials an d,  upon requ es t, giv e th em  a t 
le ast  60 da ys  to  remed y th e all eg ed  pr ac tice . 42 U.S.C. § 2000 e-5(d ). Sinc e th e 
fil ing of  a ch ar ge  in it ia te s th e adm in is tr at iv e pr oc ed ur e which  m us t be ut il iz ed  
be fo re  li tigat io n, th e  conc lus ion  see ms  in es ca pa ble th a t st a te  en fo rc em en t mec h
an is m s m us t be ca lle d in to  pl ay  as  a ju ri sd ic ti onal p re re q u is it e ; an d th e 
le gi sl at iv e hi st ory  su pp ort s th a t conc lus ion . Cr ossli n v. M ou nt ai n S ta te  Te l. d  
Te l. Co., s upra , 422 F .2d a t 1030. 1031.

Th e Age  D iscr im in at io n in  Em pl oy men t Act, howe ver, se ts  fo rt h  a su bst an
ti a ll y  di ff er en t proc ed ure.  The re  is no  re qui re m en t th a t an  ag gr ieve d in di vi du al  do an yth in g be fo re  comm encin g li ti gati on  o th er th an  giving  th e  Sec re ta ry  a 
60-day no tic e of  in te nt . 29 U.S.C. § 6 26(d ),  §2 16 (1)).  W ith re sp ec t to en fo rc e
m en t ac tion s by  th e  D ep ar tm en t of  La bo r, w hi le  th e la w  re qu ires , as  a  pre 
co nd iti on  to  li tiga tion , th a t co nc ili at ion,  co nferen ce , an d pe rs ua sion  be at te m pte d, 
th ere  is  no men tio n of  an y no tic e to  st a te  auth ori ti es . I t is  al so  sign ifi ca nt  th a t 
th e Act is ve ry  specif ic in it s re qui re m en t th a t an  ag gr ieve d pe rson  not ify th e 
Sec re ta ry  be fo re  su it  an d th a t th e Sec re ta ry  under ta ke co nc ili at ion be fo re  su it  
wh ile  sa yi ng  no th in g ab ou t an  af fi rm at iv e dut y to  no ti fy  st a te  au th ori ti es be fo re  
li tigat io n  by e it her th e Se cr et ar y or an  ag gr ieve d pe rso n.  Giv en th e neu tr a l leg
is la tive  hi st ory  on th e qu es tio n,  see  Goffer  v. H .K . Po rter  Co mp any, Inc. , supra.  
492 F.2 d a t 16, th e conc lus ion  th a t bo th th e Sec re ta ry  of  Lab or  an d an  ag gr ieve d 
pe rson  m us t fi rs t give  no tic e by re gi st er ed  mai l to  st a te  au th ori ti es an d w ai t 60 
da ys  be fo re  in s ti tu ti ng  l it ig at io n see ms  du biou s a t be st .10 T he  Sec re ta ry  so ar gu ed  
un su cc es sful ly  as  am ic us  cu ri ae  in  Goger  v. II . K . Por ter Co mp any, In c.  Se e con
cu rr in g  opin ion  o f G ar th , ,T„ 492 F.2d  a t 16.

W hile  th e de cis ions  cr iti cize d ab ove w ill  not  ne ce ss ar ily be fol low ed  in oth er  
ci rc ui ts , bo th th e Sec re ta ry  of  Lab or  an d an  ag gr ieve d in di vi du al  proc ee ding  in 
h is  own be hal f wo uld obvio usly be  well ad vi se d to  sc ru pu lous ly  ad her e to  th e 
A ct ’s pr oc ed ur al  re qu irem en ts  as  ju dic ia lly  co ns true d.  As men tio ne d abo ve,  th e 
A ct ’s re fe re nc e to  st a te  en fo rc em en t proc ee ding s ap pl ie s to  th e Sec re ta ry  of  
Lab or  as  we ll as  to  an  ag gr ieve d in div id ual:  th er ef ore , in al l ca ses, th e log ica l 
fi rs t st ep  is a w ri tt en  an d sig ned st at em ent of  th e fa ct s to  th e ap pro pri a te  st a te  
ag ency  w ith in  th e tim e lim itat io n pr es cr ib ed  b y th e st a te  s ta tu te .* 11 In  th is  c onnec
tio n,  it  is no te w or th y th a t th e eff ect of Goger  v. IT. K. Por te r Co., supr a,  McGar- 
re y  v.  Merck  d  Co., In c. , sup ra, an d Vau gh n v. Chr ys le r Co rporati on , supr a,  is 
to  im pose upon  su it s by  th e Sec re ta ry  of  Lab or  an  unw ri tt en  s ta tu te  of li m it a
tion s (in ad di tion  to  th e tw o an d th re e  yea r st a tu te . 29 U.S.C . § 25 5) . If  th e tim e 
w ithi n wh ich , ac co rd in g to  st a te  law, s ta te  proc ee ding s shou ld  ha ve  been com 
me nc ed  ha s elap se d whe n th e Sec re ta ry  discov ers, or  has  re po rted  to him , a vio-

ln  T he  th re e cas es  under  di sc ussio n nil  dea lt  with su it s by ag gr ieve d in di vi du al s.  Nev er theles s,  th e re as on in g is  eq ua lly  ap pl icab le  to  su it s in st it u te d  hv th e See re ta rv  of  La bo r because th e la ng ua ge  re la ti ng  to  s ta te  remed ies ( “no su it  may be br ou gh t un de r Secti on  020  . . . be fo re  th e ex pi ra tion  of 00 da ys  a ft e r proc ee ding s ha ve  been  com mence d un de r s ta te  la w ” ) ap pl ie s to  th e  fu ll sp ec tru m of  en fo rc em en t al te rn at iv es , includ in g thos e in co rp or at ed  by  re fe re nc e fro m th e F a ir  Lab or  S ta ndar ds Ac t. 29 U.S.C. § 620.
11 A t th e be gi nn in g of  1974  al l hut  15 st a te s ha d age di sc rim in at io n law s. In  th e la ng ua ge  of  th e  Sec re ta ry  of Lab or ’s Ann ua l Rep or t to  Co ng ress  “ S ta te  laws var y con side ra bl y fro m ju ri sd ic ti on  to  j ur is dic tion  with re ga rd  to  age  l im its , coverag e, d is cr im in at or y pr ac ti ce s pr oh ib ite d,  an d th e pe na lt ie s im po sed.” U.S . D ep ar tm en t of  La bo r. Empl oy m en t S ta ndar ds A dm in is tr at io n , re port  co ve rin g ac ti v it ie s un de r th e ac t du ring  1973 .



lation of the Act it  is too lat e; the  juri sdic tional predica te to sui t would then 
be irre trievab ly lost.

An aggrieved indiv idual  can proceed first by complaining to the Wage/Hour 
Division of the Department of Labor, setting in motion the proceedings  a imed at  
conciliat ion, conference and persuasion. However, since the Secreta ry is required 
by statute to undertake such activitie s upon receiving notice of intent to sue, it 
would seem advisab le and prudent to couch the first communication to the Secre
tary  in such terms. Since the notice of inten t to sue is a jur isdictiona l absolute, 
and  since it must come within six months af ter the  disc riminatory prac tice (10 
months if there is a sta te remedy availab le),  it would seem inadvisable to wai t 
and  court the disaste r of inadvertence. The court in Vaughn v. Chrysler Corpora
tion, supra, 382 F. Supp. 143 at  143, opined in dicta  that  notice of inte nt to sue 
cannot be given to the Secre tary of Labor unt il GO days af te r sta te proceedings 
have been in progress. The Act is devoid of any support for  that  proposition and 
it  is believed that  an aggrieved individual can, and should, begin by making one 
tr ip  to the post office and sending two wri tten and signed s tatemen ts by regis tered  
mail, one to the sta te author itie s and one to the  Wage/H our  D ivision; the la tte r 
including, of course, a clear notice of in tent  to sue. Provided the notices are  sent 
within the prescr ibed time, jurisdiction over a sui t should exist GO days the re
after.

lie turnin g to the  substan tive  provisions of the Act, both aggrieved indiv idua ls 
and  the Secretary  have fared little  bett er at  the hands of the courts. Decisions 
have been rendered regarding burden of proof and quantum of proof, regarding 
exceptions to the requirements  of the Act, and rega rdin g the coverage of the 
Act. In addit ion, recen t legislation has substan tial ly expanded its coverage and 
has  created at  leas t one inter esting question  of interpreta tion .

Following the lead of courts adju dica ting  cases under Title  VII of the  Civil 
Rights Act, cour ts have held that  a prima facie case of employment disc rimina
tion based on age can be made by demonstra ting a pa tte rn from which disc rimi
nation can be infer red, cast ing upon the defendan t the burden of justif icatio n. 
For  example, in Hodgson v. Fir st Federal Savings and Loan, 443 F.2d 818 (5th 
Cir. 1972), the Secreta ry prevailed on behalf of a 47-year-old claimant upon 
showing that  during the year in which she was refused employment 35 j>ersons 
were hired for the  job, none over 40 and all but  thre e in the ir teens or twenties. 
The cour t found the defendan ts attempts at  justi ficat ion (the  appl icant was too 
heavy and therefore would have difficulty stand ing for extended periods of t ime) 
insufficient to overcome the prima facie case establ ished.  Similarly , in Sch ultz v. 
Hiekok Manufacturing Co.. Inc.,  358 F. Supp. 1208 (N.D. Ga. 1973), a discharged 
56-year-old dis tric t sales manager proved th at  during an 18 month period, with in 
which he had been d ischarged and following a management  change, the  average  
age of seven dis tric t sales managers declined from 53 to 40 and that  all of the 
former seven had been eith er discharged, ret ired or promoted. The court found 
that  the defendan t failed  to overcome the prima facie case thus established by 
proof tha t the company was attempt ing to revitalize  its management  and that  
the plain tiff was a n average producer.

Where the plain tiff does not have the benefit of a demonstrable  employment 
pa tte rn favoring younger  workers or appl icants his lot becomes more difficult. In 
Sur risi  v. Conwed Corporation, 510 F. 2d 1088 (8tli Cir. 1975), an employee of 
nineteen years who advanced to national  sales manager was discharged because 
he was unable  to improve sales in accordance with the expec tations  of a recently  
reorganized top management . Although the plaintiff  “was an honest, hardwork
ing indiv idual who did the best th at  he could.” and although there was tes ti
mony indic ating  his discharge was motivated by a desire to replace him with 
a younger man, the  c ircuit court affirmed the  finding of the lower cour t th at  the 
plaintiff  failed  to sustain his burden of proof.’2 Surr isi was an appeal  from a 
judgment on the meri ts and while the point  was thus not raised , it is probable 
that  the plaintiff 's proof was sufficient to cas t upon the defendant employer the- 
burden of justif ication. In Wilson r. Seal Test  Foods Division of Kra fteo  Corn., 
501 F.2d 84 (5th Cir. 1974), which was an appeal from an order grantin g the

12 Of co ur se , th er e is a di st in ct io n be tw een th e u lt im at e bu rd en  of nr oo f an d th e b-’rde n 
of go ing fo rw ar d, wh ich  is passed  to  a de fe nd an t upo n a pr im a fa ci e sh ow ing of age  
dis cr im in at io n.  Th e u lt im at e bu rd en  of  pr oo f re m ai ns  w ith th e pl aint iff . B it ta r  v. A ir  
Ca nada , 512  F.2d  583  (5 th  Cir.  19 75 ).



employer's motion for a directed verdict following the plaintiff 's case, the court, 
in reversing, st at ed :

“We simply s tat e tha t in the partic ula r procedural  framework  wi thin  which the 
case is presented, a showing th at  the appellant was within a protected class, was 
aske d to take early retirement aga inst  his will, was doing ap parently satis factory 
work, and was replaced by a younger person, will not perm it dismissal  a t such an  
ear ly stage of the tr ia l proceeding.” 501 F.2d a t 86.

Concerning the u ltimate burden of proof, an impo rtan t case is Laugesen v. Ana 
conda Company, 510 F. 2d 307 (6th Cir. 1075). The plaint iff, 56 years of age, had 
been an employee of the  defendant for  13 years prio r to his discharge p urs uant 
to a company-wide retrenchment. The general reduction in force was preceded by 
a system of individual evaluations and the plaintiff ’s evalu ation  was ambiguous 
in term s of age as a facto r. On appeal  from a jury verd ict in favor of the  de
fendant, the court  reversed on an inst ruct iona l error using the  following 
lan guage:

“ . . [W]e believe it was essential  for the jur y to u nde rstand  from the  instru c
tions that  there could be more tha n one facto r in the  decision to discharge and 
th at  he was nevertheless enti tled to recover i f one such fac tor  was h is age and if 
in fac t it made a difference in determining whether he was to be re taine d or d is
charged. This is so even though the need to reduce the  employee force generally 
was also a strong, and perhaps even more compelling reason. ..  .” 510 F.2d a t 317. 
Thus, age must be a truly neu tral  factor.

An important exception to the  above state men t is when “age is a bona tide oc
cupa tional qualifica tion for the normal  operation of tlie par ticula r business.” 29 
U.S.C. § 623(f) (i ).  The Secretary  of Labor has  offered the following interp re
tat ion  of t ha t exception:

“I t is anti cipated that  this concept of a bona fide occupational qualificat ion 
will have limited scope and applica tion. Further,  as this is an exception it  must 
be construed narrowly, and tlie burden of proof in establish ing that  it applies is 
the  responsibility  of the employer, employment agency or labor  organizat ion 
which relies upon it .” 29 C.F.It. § 860.162(b).

His inte rpreta tion  did not with stand judicial  scru tiny. In Hodgson v. Grey
hound Lines, Inc., 354 F. Supp. 230 (N.D. Ill. 1973), the  Secretary  challenged 
Greyhound’s policy of h iring only persons under 35 yea rs of age as inter-city bus 
dr iv er s; the defendant's justi ficat ion was based e ssen tially  upon “good basic com
mon sense” and the medical generaliza tion that  degenerative changes accompany 
advancing age. Find ing the absence of any scientific or empir ical fac tua l basis 
for  the employment policy, the  lower court held for the  plaintif f. An appe llate  
court, in revers ing the decision, appeared to beg the question at issue. Hodgson  
v. Greyhound Lines, Inc., 499 F.2d 859 (7tli Cir. 1974). The crux of its  holding 
was th a t:

“Greyhound need only demonstrate however a minimal  inc rease  in risk  of harm 
for  it  is enough to show th at  elimination of the  hiring policy might jeopardize  the  
life of one more person than might otherw ise occur under the present h iring p rac
tice. 490 F.2d at  863.1'

In the lower court the defendan t had presen ted some medical and sta tist ica l 
evidence but by any  fa ir standard  a ll of such proof  cu t both ways, e.g., to  the ex
ten t physical  examinat ions  were not conclusive p redictors of physical and menta l 
driving abili ty the  lack of reliability applied to driv ers of all ages, both young, 
middle aged and old. The message of Greyhound thus appears to be that  the  
evidence will be viewed in the light  most favo rable to the  employer if the job 
involves dange rs even though the evidence is predicated upon conjec ture ra ther  
than fact. Since that  analysis  involves the  ini tial  assumption tha t abil ity does, 
indeed, diminish with age, it seems inconsistent with the express congressional  
inte nt underlying  the Act “to promote employment  of older persons based on 
thei r abili ty rat he r than age.” 29 U.S.C. § 621(b).

A widely misunderstood exception to the  Act was provided for by Congress in 
the following words: “I t shall not be unlawful for an employer . . . ftol observe 
the  terms of a bona fide seniori ty system or any bona fide employee benefit plan 
such as a retir ement, pension, or insurance plan, which is not a subterfuge to

13 The  co urt  re lie d he av ily  upon  Sp ur lo ck  v. U ni te d A ir line s,  In c. , 475  F.2d  21G (1 0t h 
Cir.  19 72 ). a T it le  V II  cas e, wh ich  he ld , an d qu ite pr op er ly  so. th a t an  ai rl in e nee d no t 
lower  it s pr ee mploy men t st andard s fo r ni lo ts . whe re  th e  st andar ds ar e de m on st ra bl y job - 
re gu la te d.  because of th e  m ag ni tu de  of th e ri sk  if  pi lo ts  ar e un qu ali fie d. In  th e Gr ey ho un d 
ca se  no pr ee mploy men t st andar d , save  age, wa s ch al leng ed .
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evade  the purposes of  this chapter, except tha t no such employee benefit pian shall excuse the fai lure  to hire  any ind ividual;  . . .” 29 U.S.C. § 02 3(f)  (2) .The inte rpre tive  regulation state s, in pa rt : . [TJlie Act authorizes involuntary  reti rement irrespective of age, provided that  such retir eme nt is pur sua nt to the terms of a reti rement or pension plan  meeting the requi rements of Section 4( f)  ( 2) .”
Th at inte rpreta tion comports with  neither the language of the sta tutory  exception nor its inten t, as revealed by per tinent legislative histo ry. The proviso “except that  no such employee benefit plan shall  excuse the fail ure  to hire  any individ ual” should dispel the notion  that  any pension or sim ilar  plan could he utili zed to involuntar ily ret ire  an employee before the age of 65 (the cutoff age for the  Act’s protectio ns).  A person retir ed under such circum stances could immediate ly ask for his job hack and be surrounded  by the protect ions of the Act.14It  is clear the purpose of the employee benefit plan exception was to perm it employers to discr iminate aga inst older employees by not enolling them in pension ox- retirement plans, or by providing reduced benefits due to fewer years of employment. Otherwise, the costs of such plans would discourage employers from adopting or reta ining them. In the  language of the court in Hodgson r. Amer ican Hardware Mutual Insurance Co., supra, 329 F. Supp. 225 (D. Minn. 1971) :
“. . . A requirement  that  newly hired  older workers be enti tled to the same retir eme nt benefit provisions as younger ones would make the cost of funding such retir ement plans prohibitive and discourage employers from adopting them ..  .” 329 F. Supp. at  229.
The legislat ive histo ry could not  be more specific: “. . . This exception serves to emphasize the prim ary purpose of the bill—hiring of older workers by permit ting  employment without necessarily including such workers in employee benefit plans.” HOUSE REPORT NO. 805, 2 U.S. CODE CONG. & ADMIN. NEWS, 90th Cong., 1st Sess. 2224 (1967).
The above suggested dual  application  of the “plain meaning” and “legis lative  inte nt" approaches to s tat uto ry construc tion led to the opposite resu lt in Brennan r. Taft Broadcasting Company, supra, 500 F.2d 212 (5th Cir. 1974). In that  case the  Secre tary brought sui t in behal f of a 60-year old employee involunta rily sepa rated by an employer which had a profit sharing  plan providing  for normal reti rement at  age 00, although the plan did not specifically sta te that  ret ire ment would be mandatory ra th er  than opt ional.The plain tiff argued that  the plan was not “bona fide” because the mandatory reti rement fea ture was not clearly  made known to the  employee and, that  the employer was under a sta tutory  obligation to consider the employee’s application  for reemployment. The cour t acknowledged the existence of legislative history  revealing a congressional purpose to pro tect  “plans which in the absence of the  (f) (2) exception would be too costly for  the  employer to ma intain ,” 500 F.2d at  216, but did not  feel i t was germane  :

“It  is hard ly reasonable  to require persons affected by legisla tion to delve into voluminous and conflicting collections of speeches to determ ine whether  what a sta tu te  plain ly says  is what it really means.” 500 F.2d at  217.To the  Sec reta ry’s argument that  the employee should be reconsidered for  employment under the provision “no such employee benefit plan shall  excuse the failure  to h ire any individual” the co urt responded :“If  reti red employees must be reliired immediately, the  right to ins ist on compliance with  a plan is an illusion. Congress could not have possibly intended, or directed, such a contradicto ry, irreconcilab le result .” 500 F.2d at  218.Thus, the term  “any individual” does not  mean what it  says. The court could easily have given effect to the lite ral  language  of the  sta tut e and harmonized it  with  expressed legis lative inte nt ra ther  t han twis ting  the form er and ignoring
14 So ar gu ed  th e  Sec re ta ry  of La bo r, un su cc es sful ly , In Bre nn an  v. T a ft  Bro ad ca st in a  Co mp an y,  500 F. 2d  212  (1 97 4) . The  in co ns is te nc y be tw ee n th e Sec re ta ry ’s po si tion  in Bre nn an  an d hi s ow n in te rp re ti ve re gul at io n is obv iou s, cf . Ho dg so n v. Amer ican  H ar dw ar e M utu al In su ra nc e Co., 329  F. Supp.  225 (D. Min n. 19 71 ), wh ere a ben efi t pl an  m an da te d re ti re m en t a t  62  an d th e  co urt  he ld  it  did  not  ju st if y  re ti ri ng  everyo ne  a t  th a t age  w he th er  en ro lled  in th e pi an  or  no t.
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the  lat ter .15 Sec also Steiner  v. National League, 377 F..S upp . 945 (C.D Cal. 
1974) ; DeLoraine v. MEBA Pension Trus t, #74-096 (2d Cir. Jun e 14, 1974)

1K Another decision which seems to do violence to the term s of the Act is 
Brennan v. Paragon Employment Agency, Inc. 3o6 I . Supp. 286 (S.D.N.1. 19<3), 
aff ’d ic/o op. 4S9 F.2d 752 (2d Cir. 1974). The Act provides, unam biguously:

“I t shall be unlawful  for an employer . . .  to pr int  or publish  . . . any notice 
or adver tisement rela ting  to employment by such employer . . . i ndicating  any 
preference, limitation , specification, or discrimination based on age. -J  L.fe.L.

§ The°in terp retive regu lation logically st at es : “When help wanted notices or 

adve rtisements contain  terms and phrases such as ‘age 25 to 35’, ‘young, ‘boy , 
‘girl’ ‘college stud ent' , ‘recen t college g rad uat e’, or othe rs of a similar  nature , 
such a term or phrase  discriminates against the  employment of older persons 
and will be considered in violation  of the Act.” 29 C.F. R. § 860.92(b).

Brennan v. Paragon Employment Agency, Inc., supra, was a sui t aga inst  an 
employer based upon a help wanted  advertisement seeking “college studen ts,” 
“girls,” “boys,” and “June graduates .” The court declined to  follow the  Secretary’s 
inte rpreta tion of the Act, did not consider how, under the  language of the  Act, 
a different inte rpreta tion would be possible, and granted the defendant's motion
to d ism iss : ,

“The purpose of the  Act was to prevent persons  aged 40 to Go from having 
the ir care ers cut  off by unreasonable  prejudice.  It  was not intended to prevent 
the ir child ren and grand-children from ever gett ing star ted . There is nothing 
in the Act that  authorizes the Secretary  of Labor to proh ibit employers from 
encouraging young persons—whether or not in college—to turn from idleness to 
useful endeavors. . . .” 356 F. Supp. 288, 289.

The decision seems to veer 180° away  from the sta tut e, which says it “shal l 
be unla wfu l” to indica te in an employment advertise men t “any preference , l imita
tion, [or] specification . . . based on age.”

This arti cle has made frequent reference to the inte rpretiv e regulations issued 
by the  Department of Labor. In the  sho rt history  of the Act, as shown above, 
the  Secretary ’s interpreta tion s have met with  both judicial  approval and dis
approval  ; aiid, in the  author 's opinion, judicia l approval in one instance was 
misplaced. At least  one othe r inte rpreta tion by the  Secre tary can, it is believed, 
be seriously questioned. Concerning apprent iceship programs, the regu lations 
provide  pe rtinently  :

“Age limi tations for entry into bona fide apprentic eship programs were not 
intended to be affected by the Act. E ntry into most apprenticeship programs has 
trad itional ly been limited  to youths under specified ages. This is in recognition 
of the  fact  that  apprenticeship  is an extension of the educational process to 
prepare young men and women for  skilled  employment. Accordingly, the  pro
hibitions conta ined in the Act will not be applied to bona fide apprenticeship  
programs. . . .” 29 C.F.R. § 860.106.

There  is nothing in the language of the Act which justif ies th at  interpreta tion 
and, indeed, the prohibitions of the  Act would seem to square ly cover a pprentice 
ship programs. At leas t some legislative  hi story appears  to believe th e Secretary 's 
in terp re ta tio n:

“The Committee  declined to incorpora te a specific exception for  management 
tra ining programs since it was believed so broad an exemption in the law might 
open a very wide door of possible abuse. Almost any training, or opportunity 
for acquiring  experience on a job, might be construed as  leading to fu tur e advance-

15 E ffe cti ve  Ma y 1, 1974 , th e Act  was  am en de d to  includ e w ith in  th e de fin ition  of 
“em ploy er” a s ta te  or  po lit ical  su bd iv is ion of a s ta te  an d an y ag en cy  or  in st ru m en ta li ty  
of a s ta te ;  an d to  em brace em plo yees of  th e Uni ted S ta te s w ithi n it s pr ot ec tion s.  Sec tion 
28, P.L . 93 -2 59 , 88 Sta t. 53, U.S. Cod e Cong. & Ad min. New s. 93 rd  Cong. , 2d Sess..  63 8-64 0,  
29 U.S .C. §S 630(b ),  633a. (W ith re sp ec t to  fe de ra l go ve rn men t emplo yees,  en fo rcem en t 
is  de lega ted to  th e Civ il Se rvi ce Co mm iss ion ra th e r  th an  th e D ep ar tm en t of Lab or  but  mo st 
of th e pr ote ct io ns of the Ac t ar e th e same ; ho we ve r, st a te  co ur ts , wh ich  ha ve  co nc ur re nt  
ju ri sd ic tion  ov er  o th er  su it s un de r th e Act, do  no t with  re sp ec t to  su it s by fede ra l em
ployees. Comp are  29 U.S.C . 5 633a  (c ) w ith § 62 6(c ) ; Pored Box  Co. v. Cou rtne y,  368  U.S. 
502 (1 96 2). ) The  va riou s ex ce pt io ns  to  th e Ac t co nt ai ne d in 29 U.S .C. 8 623(f ) ar e ap pl i
cab le to  “a n em ploy er , em ploy men t agency , or  la bo r org an iz at io n. ” The  am en dm en t defines 
th e te rm  “e inp loj ’er ” to  ex pressly ex clud e “ th e  Un ite d S ta te s. " The re fo re , ta ke n li te ra lly , 
th e em plo yee be ne fit  pl an  ex ce pt ion wo uld no t be av ai la bl e to  th e Uni ted S ta te s an d,  even  
if  th e exce pt ion did  pe rm it  in vo lu n ta ry  re ti re m en t be fore ag e 65, th e  fe de ra l go ve rnmen t, 
or  an  ag en cy , such  as  a no n- ap pr op ri at ed  fu nd ac tivi ty , wo uld  ne ve rthe le ss  be proh ib ite d 
fro m in vo lu n ta ri ly  re ti ri ng  an  em plo yee be fo re  th e ag e 65 p u rs uan t to a benefit  pla n.



ment to management positions. . . .” House Report No. 805, 2 U.S. Code Cong. & Admin. News, 90th Cong., 1st Sess., 2217 (1907).18
The comprehensive definition of prohibited pract ices on the pa rt of employers and  labor orga niza tions seems to  clearly encompass apprenticeship  programs. 29 U.S.C. § 023 (a) , (c) . Given the incidence of middle  aged women compelled or desi ring  to enter  the work force because of divorce, widowhood, or the  termination of paren tal  obligations, as well as workers displaced by technology and pla nt closings, it  would seem tha t acquiescence by an affected person in the Secre tary ’s in terpre tat ion  would be unwa rran ted.
In conclusion, the  purpose of this  art icle has  been to summarize the  most recent judic ial developments under  the  Federal  Age Discrimination in Employment  Act of 19G7. Where appropriate, interpretive regulations issued by th e Secret ary  of Labor have been considered. To the extent  the arti cle has  been critical, it has  been for the  purpose of emphasizing congress ional policy underlying the Act and suggest ing th at  future  cases involving the  issues discussed might bet ter reflect that  policy. With  the exception of the  upper age limit applicable to the protected category  of workers, and the  amount of money authorized to be appro priated, the subs tant ive provisions of the  Act as wri tten  seem reasonably calculated  to accomplish its objective.17 With respect to the procedural requ irements of the Act, i t is suggested  that  Congress could make it clea r t ha t, while sta tes  have concurren t jurisdic tion  under  sta te age discr imination  laws, reso rt to the sta te  remedy is not a jurisdic tional prerequisite  to judicial  relie f under the Act.

NEW SLETTER ARTICLES FOR PUB LICATION  IN  NSCLC  NEW SLETTER

Anyone wishing to sha re items of intere st with the  read ersh ip of the NSCLC Newslet ter  is invited to submit such items to NSCLC a t its Los Angeles Office, atte ntion Marie  Baker.
SS I DEVELOPMENTSReform  Package Introduced

On April 24, 1975, Senator Robe rt Taf t, Jr . (R. Ohio),  introduced an SSI reform measure ent itled “The Supplemental  Secur ity Income Amendments of 1975,” and numbered S. 1514. Though the  bill has its  flaws (most noticeably it does not raise the basic gra nt levels, never  adequate , and now eroded by a  year  and a half's  inflation and conta ins noth ing to requ ire or encourage SSA to replace missing checks more quickly or efficient ly), it does speak to many of the struc tur al and adm inis trat ive difficulties our clien ts have encountered since the  program’s inception. Among the  changes the bill would make are  the  following:(1) It  would abolish  the six month rule  which tre ats a separat ed eligible couple as though its members were together for the first six months  af te r they have separated.
(2) It  would permit  only ha lf the  value  of support received by ins titu tional ized recipients from non-charitab le sources to be counted as income.(3) It  would requ ire the Secretary  of H.E.W. to estab lish cri ter ia for the dete rmination  of presumptive disabili ty designed to assu re that  “individuals who are reasonably established to be suffering from conditions which would normally constitute disability” will qualify for  presumptive disabili ty benefits.(4) It  would perm it a recip ient to receive more tha n one .$100 emergency advance payment .
(5) It  would permit  presumptive disabil ity benefits to contin ue beyond the three months for which they are  prese ntly authorized unt il such time as an applicant received an  Init ial  Dete rmination  of eligibility.
(6) It  would insti tutionalize  the  SS I Alert.
(7) It  would cause SSI recipients to be eligible for food stamp s on the  same basis as are  other food stamp appl icants, but  would gra ndfather the eligibility of all  SSI recipients presently receiving food s tamps.
(8) It  would require applications for benefits to be “acted upon” within 30 days  af te r they are filed in the case of aged and blind applicants,  and within

’’ The repor t does, however, recognize the  right of the Secreta ry to permi t some age classification  for some positions leading to “fut ure  advancem ent to executive adm inis trative or professiona l positions.” p. 2217.17 A possible exception to that state men t would be legislation clari fying the fact that an employee benefit plan may not be used to Justify the  involuntary discharge  of an emnlovee under  the age of 05.



60 days of filing in the ease of disabled applicants. It  would in addi tion requi re 
decisions on presumptive disab ility to be reached with in 20 days of applicat ion.

(9) Effective 1977, it would require  immediate payment of benefits to any 
cla imant  basing his claim on disability who had properly requested a hearing  
before an adm inis trat ive law judge, but who had  received no determination  
on the  basis of such hear ing within 120 days of the date the  claiman t requests 
such a hearing.

(10) It  would permit federa l cour ts to review findings of fac t made in the 
course of the SSI appeals process on the same basis tha t they presen tly do in 
adjudicating Social Security  appeals.

(11) It  would permit  some recipients  who are  a lcoholics or drug  addic ts to re
ceive the ir checks direc tly, ra th er  than  through a represe ntat ive payee, if 
waiver of the payee requ irement were found to be of signif icant  therapeut ic 
value.

Tlie bill's first important hurd le will be the Senate Fina nce  Committee which 
will most likely take it  up thi s fall. Members of the  Finance Committee a re : 
Lloyd Bentsen (D., Tex.) ; Bill Brock (R., Tenn.)  ; Ha rry  F. Byrd (Ind., Va.) ; 
Carl T. Curti s (R.. Neb.) ; Rober t Dole (R., Kan. ) ; Pau l J. Fan nin  (It., Ariz.) ; 
Mike Gravel (I). Alas.) ; Clifford P. Ilan sen (It., Wyo.) ; Vance Ila rtk e (D., 
In d.) ; Floyd K. Haskell (I)., Colo .); William Hathaway (D., Me .); Russell 
B. Long (D., La.) ; Walter F. Mondale (D., Minn.) ; Gaylord Nelson (D., Wis.) ; 
Bob Packwood (R., Ore.) ; Abraham Ribicoff (D., Conn.) ; William V. Roth, Jr .
(R., Del.) ; and Herman E. Talmadge (D., Ga.) .
House Ways and Means Committee Hearings

The Subcommittee on Public  Assistance of the  House Ways and Means Com
mittee held hearings early  in June on SSI,  evidently in pr eparation for an att empt 
to pu t to geth er a Committee  bill. Witnesses ran the  gamut from the official (tlie 
Commissioner of the Social Secur ity Adm inist ration) to legal services attorney s, 
including members of the  House of Representatives, sta te and county repre
senta tives, and spokesmen from numerous private membership and professional 
organ izations.

Commissioner Cardwell's testimony was disappointing in that  it did not con
ta in  any recommendations rega rding possible legisla tive changes. The ad minis tra
tive  problems in the program, e.g., delays  in the  applica tion and appea ls process, 
and  inadequacy of the  emergency assis tance  provisions , were addressed not only 
by legal services attorneys  but  also by represe ntat ives  of sta tes  and counties, 
who with respect to these  problems would seem to be na tural allies for legal 
services attorneys. Food stamp e ligibility a nd pass-th rough of  federal cost-of-living 
increases were two o ther topics of concern in many qu arte rs.

One of the Congressional  members who testified, Elizabeth Iloltzm an, spoke in 
supp ort of a bill which she had previously introduced, II.R. 4308. Unl ike the Ta ft 
bill, this bill does a ttemp t to deal with the  inadequacy of the  g ran t levels, a lbei t 
not by proposing to direc tly raise them. To begin with, it  purp orts  to require 
the  s tate s to pass through (he federal cost-of-living increase, a requirement some
what inconsistent with the notion of optional  supp lementation.  More controversial 
provisions are  the supplementary  housing allowance,  which would provide an 
extra  amount up to $50.00 per  month to recip ients  whose housing expenses (re nt 
or mortgage payments, taxes, and hearing  cost)  exceed one-third  of the ir gross 
income, and  provisions for  emergency ass ista nce  to replace fur nit ure  or cloth
ing. to aid in the  “establish ment of a household,” to prevent threaten ed eviction, 
and to pay  outside housing expenses for recipients who are  temporar ily ins titu 
tionalized. (The bill also conta ins other , less controvers ial, provisions.)

No inform ation  is yet avail able  on what will be in the Committee bill, even as 
to w hat  kinds of problems i t will address or  how broad  it will be.
Three Cases Challenge Constitu tionality  of  S ix  Month R ule

Cases have been filed in the Dis tric t of Columbia, the  Northern Distr ict  of 
Georgia and the  Western Dis tric t of Washington challenging the constitution
ality of the “six month rule .” The rule  which, for  purposes of gra nt level and 
income shar ing, tre at s members of an eligible couple who have separat ed as 
though they were living together for the  first six months  of the ir sepa ration is 
attacked in a ll thr ee  cases as a denial of due process of law and equal protec tion 
of the  laws. The cases a re : Mansfield v. Weinberger, No. 75-0365 TDC, brought by 
atto rney s from the  Boston Legal Assis tance Project,  Flor ida Rural Legal Serv
ices and the Sacram ento, California Law Center for  the  Elderly , with  backup  
assistance from the Western  Center on Law and  Poverty  and our program;
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Ellison v. Weinberger,  No. C-75—197A, brought by atto rneys for the  Georgia 
Legal Services Pro gram; and Anderson v. Weinberger, No. C-75-365S, brou ght by 
atto rneys for the Sea ttle  Legal Services Center. Both Mansfield and Ellison have 
been argued and are  aw aiting decisions by three-judge panels. A three-judge court 
has not yet been convened for the Anderson case apparen tly because the  d istr ict  
judge  to whom the case was ass igned is awai ting  th e outcome of Mansfield which 
seeks relie f on behalf of a nationwide class . Both Ellison and Anderson  a re  st ate 
wide class suits. We have pleadings from both Mansfield and Ellison.
Other developments

Friends  in  the Social Security Administration  have advised us of  the following 
three developments in the  SSI program. Since all  thre e developments can be 
expected to help our clients, we can probably ant icip ate  that  they will not be 
reflected in an official source of law, such as the Claims Manual or regulations, 
very quickly. We can hope, though, that  they will begin to have some effect on 
claims before we see them spelled out on paper. The changes a re :

(1) Afte r a claimant receives a favorable decision from a claims examiner at 
the  hearing  stage of the appeals process, SSA will take steps to pay th at  cla iman t 
benefits found due him or her while the  Appeals Council determ ines whether to 
review the hear ing decision on its own motion. Heretofore, no steps  have been 
taken to generate a check for eith er retroac tive  or current benefits unti l af ter 
the 30 day period for Appeals Council review had  expired. The change should 
mean that  applican ts who win the ir claims at the  hear ing level should receive 
the ir first checks about 30 days ea rlie r than  they  have to da te.

(2) Independent verification of home value will no longer be required for 
appl icants who orally  att es t that  they own the ir own home and that  it is worth  
less than $20,000. Proof of assessed value will now be required only when a 
claimant tells  SSA th at  his  or her home is worth more than  $20,000 but less than  
$25,000. Similar changes may soon be adopted for determ ining  the value of other 
resources such as automobiles.

(3) SSA has finally decided to phase  out the  SSI Handbook and to commu
nicate all policy ma tters to the dis trict officers by way of the Claims Manual. 
Since we have the Claims Manual and do not have the Handbook this will lx* 
a most welcome change. A task  force has been appointed with in SSA to determine  
what,  if any, Handbook materia ls should he reta ined  and reissued as Claims 
Manual  transm itta ls. The task force’s work is expected to be completed within 
two months. We can only guess though how closely the task  force will follow this  
time table.

We hope you will keep us posted as to how long it  takes these changes, assum
ing they are  carr ied through,  to filter  down to the  d istr ict  office level. We will of 
course do w hat  we can to keep trac k of them from here.

(Th is newslet ter was prepared pur sua nt to a  g ran t from the Office of Economic 
Oppor tunity , Washington, D.C. 20506. The opinions expressed herein are those 
of the Natio nal Senior  Citizens Law Center Staff and should not be construed  as 
representing the opinion or policy of any agency of the U.S. Government.)

NSCLC ATTORNEY SPE CIA LTIES

Age discrim inat ion—Robert Gillan and James Lanigan.1
Consumer problems—Robert  Gillan and Arlene Shadoan.1
Federal  Government  pensions—James Lanigan.1
Fund ing for legal services programs for  seniors—Peter  Ilor stman,  Paul  

Nathanson, and Jam es Lanigan.1
Gua rdianship and invo luntary commitment—Peter Ilorstm an,  Sally Hart- 

Wilson, and Arlene Shadoan.1

Health and nut ritio n—Sally Hart-Wilson and Arlene Shadoan .1
Housing—Robert  Gillan and Jam es Lanigan.1

Nursing homes—Sally Hart-Wilson  and Jam es Lanigan.1
Older women—Sally Hart-Wilson, Anne Silverstein, and Paul Nathanson.
Privat e pensions—Bruce Miller, Pau l N athanson, and James Lanigan.1
Prob ate—P ete r Ilors tman .
Social Secur ity—Bruce Miller, Anne Silverstein , and James Lanigan.1
SSI—Bruce Miller, Anne Silverstein, and James Lanigan.1
Tra nsp ortation—Arlene Shadoan.1

Vetera n’s matte rs—Anne Si lvers tein and Pete r I lors tman.
1 W as hi ng to n Office Sta ff.
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Mr. Kastenmeier. Thank you, Mr. Lanigan.
You say tha t the Legal Services Corporation Act prohibi ts the 

Corporation from partic ipating in litigation . I)o backup centers 
participate in litiga tion? .

Mr. Lanigan. Yes. As I indicated, we in our main office at the 
present time are acting as cocounsel in li  cases and in (he past year 
in the Washington office we have acted as cocounsel in five cases. So 
we do—and in this activities report tha t I asked to be put in the record, 
we describe exactly which type of action we took in each of the cases 
that I  have mentioned.

In some cases we prepared pleadings. In some cases our members 
actually appeared in court.

Mr. Kastenmkier. Mr. Freedman, where do the backup centers get 
their  cases, by and large ?

Mr. F reedman. Well, as I indicated, the cases arise from our work 
with local programs. I could give you a few examples tha t might 
qualify that .

The lawyers in the North Mississippi ru ral legal Services program 
were representing disabled children whom Mississippi had cut off the  
medicaid rolls. This came about because the children were switched 
from the Aid to Dependent Children category to the new S SI  pro
gram. The lawyers brought the case, but requested assistance, and we 
draf ted the brief in the case fo r them, and therefore were cocounsel, 
and the case was successful and those children are now get ting thei r 
medicaid benefits.

Another type of involvement came about when a lawyer in rural 
Texas took a case to a district  court and lost. The case, involved the 
right of a grandmother who was married,  who was taking  care of her 
grandchild, to receive AFDC benefits. For some reason, Texas had a 
regulation that  married grandparents  could not receive AFDC bene
fits, totally unjustified by Federal law. The attorney in a one-person 
office asked us if we could take the  appeal to the fifth circuit. We did. 
We briefed the appeal, argued the appeal, and won.

So those are the kinds of ways in which we get involved in these 
cases.

Mr. Kastenmeier. Now, a typical backup center, how would it 
be funded presently? Where would it get it resources, financial 
resources ?

Mr. F reedman. The funds have come from the National Office of the 
U.S. Office of Economic Opportunity  which last year became the U.S. 
Community Services Administration, and this has provided the bulk 
of the funding for the backup centers until now.

Mr. K astenmeier. When you say the  bulk, what do you mean?
Mr. F reedman. Some centers have also been able to get funds from 

other sources, par ticula rly o ther governmental agencies. The National 
Housing and Economic Development Center has obtained substantial  
funding  for economic development work. The national employment 
law program has obtained funding from the Equal Opportunity  
Commission for title  VII litigation. The migrant legal action pro
gram has funds from other agencies of the Federal Government con
cerned with the right s of migrants. Also funds have been obtained 
from private sources. The Ind ian Law Backup Center is a component
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to assure Indian rights.

One of the additional problems created by the Legal Services Cor
poration Act of 1974 is th at the research, the various types of backup 
activities, is being taken over by the Legal Services ( orporation. 
There probably will be little, if any, ability to attract the other 
funds to the benefit of legal services clients. It  is theoretically possible, 
1 imagine, tha t the Legal Services Corporation as a 501(c)(3)  cor
poration. could obtain funding,  but I think it is very unlikely that 
people are going to be given funding through a government agency to 
do this type of work.

Mr. Kastexmeiek. In a nutshell, then, what would happen to the 
backup centers or to some of the backup centers if, afte r March 31, 
1976, af ter  tha t time, if  this bill isn’t passed? Do you have not ion?

Mr. F reedman. Well, this is a matter tha t is being discussed very 
much now within the Legal Services Corporation and the legal serv
ices community. The legislation itself is not a model of clarity  and 
people have been t rying to understand exactly what it  would permit 
and not permit. . . . . . . .

It  seems to me, however, that there is a good possibility tha t the 
Corporation will conclude tha t the only functions of the backup cen
ters t hat  it  can fund are the direct advocacy functions themselves and 
perhaps a few other activities in the train ing and technical assistance 
area tha t the legislative history seems to suggest may also be directly 
funded. The other activities, the manuals, the research, the inquiry 
answering type of function, could only be provided by the Corporation 
itself. This—what will happen then simply isn't clear. W hat is clear 
is that many, I would say most of the able attorneys now performing 
the multitude of functions, simply will not go to work in an agency 
where they cannot provide representation.

I can sav from my own backup center th at tha t is the position tha t 
everybody has taken. The Corporation, if it is going to provide that  
function itself, is going to have to go out in the market and hire 
people. I believe it will have great difficulty hirin g people with the 
kind of experience tha t could provide litigation advice, representa
tional advice effectively. Even i f i t does find such people, those people 
are going to get stale the longer they stay at the Corporation.

The result of that,  as I see it, is a rapid winding down. I  don't know 
how it would evolve, but a rapid winding down of the type of  effective 
national work tha t we have seen and I believe that,  of course, was 
the intention of the sponsors of the restriction in the bill.

Mr. K astexmeiek. You don’t feel you could get funding from, let 
us say, the great foundations, or any other source other than the Legal 
Services Corporation itself?

Mr. F reedman. As I indicated, the budget for the backup centers 
at the moment is in the vicinity of $5 million. I am not sure of the pre
cise figure, but  it is in tha t area. The foundations have been having 
financial troubles of their own. of course, and have also contributed 
rather substantially  to the public interest law area for the last several 
years and have announced an intention to close down some of that  
funding. I can speak from some personal experience because our center 
has engaged very extensively in pr ivate fund-raising and at this  point 
have been able to obtain commitments tha t would fund us a t a level
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of on e-t hir d of  our cu rre nt  bu dg et  an d th at  includes com mitmen ts 
fro m the  lar gest a nd  most  inte res ted  of th e fo undat ion s.

So, fro m the re on ou t the  g oin g will  be much, much tou gher.  Most 
bac kup  cente rs, inc lud ing  those t hat  have att em pte d to explore  p riv ate 
fund ing ma rkets  are coming up  dry . So I  th ink the  ans wer is clea r 
th at  if th is  type  of fund ing  is no t pro vid ed,  most of  the  cen ters  will 
not be able to develop alt ern ate  sources o f f undin g.

Fu rth ermore, even if  the y do, by an d large  th at  fu nd ing will not 
be to  provide  th e t ypes o f a ctivit ies  to the  local legal services p rogra ms  
th at  are  now being provided. Most fou ndation  officials I  have talked 
to have  said  quite  correc tly,  I th ink , th at  it is the  Fe de ral Gover n
ment’s job to provide tra in ing,  techn ica l assis tance , r esearch , cocounsel 
services, and so fo rth , to its  l egal services pro gra ms  and th at  th ey  are 
not  goin g to  p ick  up  th e Federal  G overn ment’s burd en jus t because the 
Fed eral  Government  decided it  was not going to assume it  i tse lf. So, 
the re is a lot  of  res istance to fun ding  in th is a rea.

Mr. K astenmeier. I s i t your  positi on th at  t he en tire ran ge  o f legal 
services throu gh  back up cen ters  is to s up po rt the p oor  in thi s country  ? 
Given access to  the  p rog ram s and the  e lig ibi lity qua lific ations, what is 
the clientele of the  Lega l Serv ices  Co rpo rat ion  or, in fac t, the  backup  
centers,  as you underst and it?

Mr. F reedman. W ell, the  qualif ica tion  is one of indigency . The act 
requires th at  services  only be provide d t o ind ige nts  an d sets up  vario us 
cr ite ria  th at  the Corpo rat ion  is  to use in  sett ing  an ind igency  sta nd ard.  
Of  course, in the are a of work in whi ch I  am involved , pub lic ass ist
ance, the clientel e by def init ion is ind ige nt.  The Co rporati on  is only 
conc erned w ith  legal r ight s of  indig en t persons.

Mr. K astenmeier. I s th at  also tru e of  othe r gro ups such as senior citizens,  Am eric an India ns? Ar e the y by definitio n poor?
Mr. I reedman. No. Those g roup s a re  not by def init ion indig en t and  

the  se rvices a re pro vided to indig en t mem bers  o f those groups .
Mr. K astenmeier. M ho are the  opposing li tig an ts  when li tig at ion is invo lved , if the re is a c lass of person or  ent ity ? Wh o are  on the  oth er 

side in eases in which t he bac kup  centers o r Legal Services C orporat ion  would be f un ding  legal a ctivit ies?
Mr. F reedman. I  don’t have  a precise s tat ist ica l answ er. I t  w ould  be 

my impress ion th at  most ofte n it wou ld be public  agencie s of  some sort.  
In  the  area of  welfar e, in th e are a of  pub lic housing , in most health 
ques tions , in mos t juvenile  la w ques tions, the issue is betw een the  ind ividual  an d t he  F edera l, State , and local governm ent.  In  some area s, of 
course , ind ivi du als  are  on the  o ther side , e ith er  as p lainti ffs  o r defen d
ants. depend ing  upon how t he  case arises, might be la ndlords,  m igh t be 
stores, commerc ial enterp rises.  Those, I th ink,  would be the ma jor  gro ups of  li tig an ts  th at  we encounter .

Mr. K astenmeier . D o these en titi es have reason to oppose  or  com
pla in about th is end eavor in a sense because the y are  in cu rr ing stiff  
legal res istance  in a reas which  w ould necessa rily  tr ad iti on al ly  be tru e?

Mr. F reedman. W ell,  in fac t, I  th in k th at  is. of  course , why the re 
has  been so m uch con troversy ove r the legal  services prog ram since it  
was founded. Peo ple  are  being  cha llen ged  as to the  leg ali ty  of  thei r 
actions  w ho had never been cha llen ged  before. There  may be a reason 
fo r th ei r resi stan ce, but I do n’t th in k it  is a reason th at  the  Congress 
should be concerned about.
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The concern would be i f the re were improper or unpro fes sional  be
havio r on the pa rt  of  the  legal  services pr ogram , and  I  th ink the record  
on tha t score is excellent.

Air. K astenmeier . Tha nk  you, Mr . Fr eed ma n.
The gentle man f rom  Ill ino is, M r. Railsback.
Mr. Railsback. M r. Fre edm an,  wou ld you  tu rn  to page 15 o f yo ur  

sta tem ent, please.  Cou ld you adv ise us where the re po rt  is th at  you 
re fe r to th at  the  Office of  Economic Opp or tuni ty  has  pr ep ared  which 
they thou gh t would be very support ive  o f th ei r intent ions, bu t ap par 
en tly  worked to the contr ary ? Wh ere  would we get  th at ?

Mr. F reedman. We ll, th is series of eva lua tion s th at  was prep ared  
fo r the  Office of  Econ omic Opp or tuni ty  was made  ava ilable  by them

• from time to t ime  to Congress. I don’t know if thi s co mmittee  sta ff h as 
yet  obtain ed those  documents, bu t I  do n't  th ink the re wou ld be any 
problem  in ge tti ng  them  so they would be availa ble . I f  they will no t be 
made  availa ble  fro m those  services, we would  be hap py  to pro vid e th em

• to you.
Mr. Railsback. Bu t it is a series o f r ep or ts or  ev aluations from  th at  

office th at  were au tom atical ly made availabl e to us, is th at  rig ht ?
Mr. F reedman. We ll, it was a series of repo rts  p repa red by an ind e

penden t con tra cto r to  OEO.
Mr. R ailsback. Who  was th at  ?
Mr. F reedman. Ame rica n Technical Ass istance  Corp.
Mr. R ailsback. I see.
Air. F reedman. An d they ha d a co nt ract to eva lua te lega l services 

pro gra ms  in  gene ral.  I th ink they were to eva lua te a t hird to a h al f of 
the pro gra ms  each year,  som eth ing  of  th at  sor t, and  bac kup  cen ters  
with  the  re gu lar cycle of eva lua tion s, which mean s th ey  were not  eval
ua ted  each yea r. A t t he time  o f t hi s con troversy,  the eva lua tion sch ed
ule was in te rru pt ed , and  the  Am eric an Tech nica l Assistan ce Corp, 
was asked  to evalua te all of the  backu p cen ters  t ha t had no t been eval
ua ted  in the  pre vio us 2 or 3 months, an d the y the n dropped the 
eva lua tion of local pro gra ms  and  eva lua ted  the  nat ion al centers .

Air. Railsback. Of  wh at help now is the corpo rat ion  in prov idi ng  
researc h, eit he r general  or specific, to  a lit igator?

Air. F reedman. Wel l, o f course, a t t hi s very  moment , th e c orp ora tion 
has just  hi red  i ts c hie f executive officer, the pre sid ent, and  is begin nin g 
to staff  up,  so at  th is  moment the corpo rat ion  is not able to pro vid e 
anv services.

w Air. R ailsback. U p until now the re has been no help to a li tiga to r
even as to  general  research , is th at  rig ht ?

Air. F reedman. The corpo rat ion , as I  said, is bran d new, so the y 
have not  ha d anv  capaci ty. That  wor k was previously done  by the

„ bac kup  centers. It  would tak e the co rpo rat ion  some tim e to develop
whate ver  cap aci ty i t would seek to  develop, so we are faced w ith  a cris is 
in any  even t at  th is  po int , even i f the  corp oration  were to assume those 
resp ons ibil ities.

Air. R ailsback. An d it is yo ur  be lie f t ha t even if  they  be gan  now. if  
the  f un ding  expir ed , say. in  Alarch.  tha t it  wou ld take a cert ain  period 
of t ime even fo r them to  gear up as fa r as be ing  able to  p rov ide  g eneral 
research a ssis tance, is th at  r ight  ?
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Mr.  F reedman. Absolutely . The bac kup  cen ters  hav e developed li 
bra ries . They  hav e exp erie nce d sta ff that  is fa m ili ar  wi th wo rki ng  wi th 
thes e prob lems. Tha t has taken many years  to develop. Th is type  of 
org aniza tio n ca nnot be set  up overnight.

Mr. Railsback. Let me ask you thi s. W ha t if  a ny th ing is i nhere ntly 
illog ical  abo ut ha vin g the corporat ion  hand le gen era l researc h, not 
spec ialized research  ?

Mr. F reedman. T ha t migh t not be illog ical  if  u nlimi ted  fun ds were 
ava ilab le. I  th ink we have been dealing  witli  tryi ng  to get  the  most 
effective use out of the  very limited  fund s ava ilab le to the  legal serv
ices pro gra m.  Th ere  are  few enough ex pe rts  ava ilab le to  do the  kin d 
of  work th at  needs  to be done, and  bv ha ving  one pro gra m th at  can 
nro vid e the  various fun ctions we provide  them most efficiently.

But more  th an  th at , the re is v ery  lit tle gen era lize d, absolut ely gen 
eralized, typ e research  th at  I th ink needs  to  be done in a p rogram  con
cern ed with meeting the  cu rre nt  needs of poo r peop le fo r legal  rep 
resent atio n. The research,  at least the research th at  we are engaged  
in, is orient ed to  imm ediate  needs and cu rre nt  problems and seeking 
solut ions.

I  made a refe rence before  to  “t hink  t anks .” o r to thi ngs o f t ha t sort.  
Tha t I th ink is a concern th at  opponen ts of  back up c enters  have  had.  
a misplac ed conc ern, I believe , b ut  a concern th at  these  a re a bunch of 
the or ist s who  sit up  in an ivory tow er and dream up a be tte r world. 
Dreami ng  up a lie tte r world  may  be a ga lla nt  ac tiv ity  and there  are, 
people who are  fun ded to do th at , but I th in k the  task of the  legal 
services pro gra m is to assu re the best  possib le pro fessional  r ep res en ta
tio n to the c lien t in  cases a s the y ar ise,  and I  th in k we should emphasize 
th at  k ind  of  research  and technical assis tance.

Mr. R ailsback. You know, I  am cosponso r of  the  bil l, and  yet T 
won der  myself—you indic ate  in yo ur  tes tim ony th at a lot  of you r 
work dea ls with Fe de ral  sta tut es  and Fe de ral laws.  I t  seems maybe  
th at  th at  k ind  of gen era lize d researc h re la tin g to  t he  F ed eral  s tat ute s 
could very prop er ly  be hand led  by t he  corp oration  and  th at  more spe
ciali zed research , which I  can see the  need  fo r fro m a jur isd ict iona l 
sta nd po int, should be permitted  to be done by a b ackup center.

What do you th ink o f th at?
Mr.  F reedman. I  th ink it  is clear t hat  th e co rpo rat ion  could be p ro 

viding  rese arch ac tiv iti es ; pa rti cu larly  deali ng  wi th  Fe de ral law or 
na tio na l ma tte rs.  Ag ain we are  dealing, as I sai d, wi th very scarce 
moneys and choices  have  to be made, and I th in k it  would be a serious 
misallocation of  fund s to beg in to bu ild  up  th at  kin d of  cap abi lity  
when the needs fo r the  dir ec t rep res entat ion  and  the  research  related 
to  that  a re so essent ial.

Mr. Railsback. Let  me  ju st  i nt er ru pt  to say, on the  o the r hand, say 
you  exp and  bac kup  cen ters and  say you have ins tea d of 15, say you 
have 20 o r 30, and there  are some prog ram s ri ght now like the  Ca th 
olic Un iversit y trai ni ng  pro gra m,  and reg ional support  centers, th at  
you did  not list —th e West ern  Cente r of  Law and Social Pol icy, and 
it concerns me t hat you might  sp end  m ore money th roug h duplicat ive  
effo rts by  ha vin g differe nt ba cku p centers  han dle  very g ene ral F edera l- 
type  na tional research .

Mr. F reedman. I  thi nk  the dupli ca tio n w ould  be more  likely  if  the re 
were regional typ es of program s set up.  I  th in k ou r pos ition in terms
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of th is leg isl ati on  is th at  t hat  is exa ctly  the  kin d of  ques tion  t hat  the  
bo ard and s taff  of  th e L egal S ervices  Corp, should  be addres sin g them
selves  to.

Mr.  Railsback. Yes.
Mr . F reedman. An d should hav e the flexib ility to deal  wi th as ap 

pears  to them to  be most  ra tio na l and mos t likely  t o serve the  clients 
of  the  prog ram best,  and  the  problem we h ave now is t ha t the  corpo
ra tio n is just begin nin g to look into th is  area, but under legisla tion  
th at  rais es serious  questions abo ut the ma nner in which they  c an pro
vide  those services. A nd I  think  th at  would be the tas k of the  Co ngress 
to then  ask  the  corporat ion  how it  has pro vid ed t he  servic es and pe r
haps  determ ine  wh eth er th at  appe ars to be sensible .

Mr.  R ailsback. Th an k you.
Mr. Kastenmeier. The gentleman from New York. Air. Badillo.
Mr.  Badillo. T ha nk  you, Mr.  Ch airma n. I  wa nt to th an k you, Mr. 

Freed ma n and Mr.  La nig an, fo r your  exce llen t sta tem ents which will 
be very  useful to us, pa rti cu la rly  whe n we ge t to the deb ate  on thi s 
mat ter on  the  floor.

I ju st wa nt to pin  down a couple of  thing s very prec isely. Th ere  is 
no question, is ther e, th at  th e fun ctions of  re search,  tr ai ni ng  an d tech
nical assis tance are  now req uir ed to be ca rri ed  o ut by the Legal Se rv 
ices Co rp.,  is that  rig ht  ?

Mr. F reedman. A s a gen era l matt er , t hat is so. Th e sta tu te  does say 
research , trai ni ng , and  technica l assi stance  rel ate d to th e del ive ry of 
legal ass istance  and in the leg islative hi sto ry  it  is made clear, I 
believe.

Mr. Badillo. So the re is a clear ma nd ate  th at  the Le ga l Serv ices  
Corp, m ust  ca rry  ou t th at  function, r ight ?

Mr.  F reedman. Certa in of th ose  funct ion s, that  is rig ht .
Mr. Badillo. Now, you  have the  b ack up cen ters—the y hav e in fac t 

been ca rry ing ou t th is fun ction in some cases fo r a pe riod of over 10 
yea rs.

Mr.  F reedman. Tha t is  righ t.
]\Ir. Badillo. S o, the refore , if  t hat  functi on  must  be ca rri ed  out and 

the c orp ora tion just got s tar ted  and  has o nly had, 1 believe, fo ur  meet
ings , it would tak e them  qui te some time  ju st  to deve lop th e exp ert ise  
th at  you r cen ters  have  had.

Mr. F reedman. Yes.
Mr.  Badillo. Now, from a legal po in t of view, since  we are  all 

law yers in th is  comm ittee,  do you th ink th at  it  is real ly poss ible  to 
sep ara te the fun ction  of lega l lit igat ion and researc h as a m at te r of 
prov idi ng  tot al services to a client, in th is  case the  poo r?

Mr.  F reedman. No, I do no t.
Mr. Badillo. So th at  from a prac tic al  po int  of view,  fro m a pr o

fess iona l po int of  v iew, ra ther , there  i s no law office t hat  would ca rry  
ou t th is  act ivi ty.  In  oth er words, you might—some people might  say, 
well , why  do n' t you hir e some of  the counsel in  the bac kup cen ters  
since the y hav e the exp erti se ove r the  la st  10 years . T hey wou ld ca rry  
ou t the  fun ctio ns.  Bu t t hen the momen t th ey  get t o wor k in the  L egal 
Service s Corp., they  w ould  be cut  off fro m the lit igat ion fun ction  a nd 
the refore  th ei r know ledge wou ld come to an end at  th at  point . They
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would no t be able  to continue to be imm erse d in the problem s, isn ’t 
th at  so ?

Mr.  F reedman. T hat  is rig ht . .
Mr.  B adillo. So eithe r way t hat  you do it, i t is  impossible  to m aintain 

the  fun ction  as an in teg rated  fun ction. The  prac tic al problem  is th at 
if  you are  car ry ing out a law office, you m ust  have the  research fun ction  
and  th e li tig at in g fun ction  together . A ou don t r esearch  in the a bs tra ct  
and  you do n't  tr ai n law yers in the  abstract . I f  th e fun ction is a ma n
date of  the  law and  we have agreed  it  is, an d the  ( orpo ratio n has  a 
du ty to—is proh ib ite d from  lit igat ion,  t hen inh ere ntl y it  is a co nt ra 
dic tory ma ndate  if you are  no t allowed  to dele gate the  responsi bil ity  
to a group of people w hich  have  the l iti ga tio n functio n.

Mr. F reedman. Th at  is our posit ion .
Mr . B adillo. Th an k you, M r. Ch airma n.
Mr.  K astenmeier . Th e gen tlem an fro m New Yo rk,  Mr . Pa tti so n.
Mr. P attison. I have just a few questions. The leg isla tion , 7005, 

would not in any  way  gu ara nte e th e co nti nuati on  of th e backup centers, 
wou ld it?

Air. F reedman. Absolu tely  no t. I t wou ld leave  i t up to the  C orpo ra
tio n to decide how it wants  to pro vid e th e service . AVe are ra th er  confi
den t th at  we hav e the  goods to sell to the corpo rat ion  and wil l con
vince them, bu t we st res s t ha t th is  le gis lat ion  is  not manda tor y in any 
wav. I t is au tho riz ing .

Mr. P attison. And  you would h ave  to  en ter  into  an annual con tract 
or  arr angeme nt wi th the Legal  Service s Corp,  or—a nd make those  
arr angeme nts  wi th them which they  cou ld change  at  any  time, at  the 
end of the per iod  of  the contract,  isn ’t t hat  cor rec t?

Air. F reedman. T ha t is rig ht .
Air. P attison. I  ha ve no fu rthe r ques tions .
Air. K astenmeier. Th an k you  both, Air. F ree dm an  and Air. L an igan , 

fo r your  te stimo ny thi s mornin g.
Nex t, the  Ch ai r wou ld like  to call  the Ch air ma n of  the  Bo ard  of  

Di rec tor s of the  Legal  Serv ices  Corp.,  Dean Ro ger C. Cram ton , who 
has test ified  in othe r capaci ties  before th is  subcomm ittee  a numb er of  
times. You  are  most welcome.

AVe are  very pleased to  have you h ere  in  yo ur  new job.

TEST IMON Y OF DEAN ROGER C. CRAMTON, CHAIRMAN, BOARD OF 
DIRECTORS, LEGAL SERVICES CORP.

Air. Cramton. Air. C ha irm an , membe rs o f th e subcomm ittee , it  gives 
me gr ea t ple asu re to re tu rn  in a new capacit y to test ify  before  th is 
po rtion  of  the J ud ic ia ry  Committee , and  I  am especial ly d eligh ted  th at  
th is subcom mit tee has  underta ken res ponsibi lity fo r overs igh t of the  
lega l services prog ram because I  hav e such  confidence and resp ect  in 
the  judgme nt of  the  c ha irm an , wi th whom  I  hav e h ad  a long associa
tion. and Air. Ra ilsback and Air. Pa tti so n.  I  haven’t ha d the pleasure 
of meetin g Air. Ba dil lo,  but  th is has  been  a  fine, fine comm ittee  and  the  
legal services p rogram  is ext rem ely  for tu na te  that it  is t hi s g roup  that  
is g oin g to look  a fter  i t.

I  have a prep ared  sta tem en t which I  am no t goi ng to  read . Th ere  
are  len gth y att achm en ts to it  which  I hop e will  also be inc luded in 
the  reco rd o f the  he ar ing alo ng  with the sta tem ent .
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Mr. Kastenmeier. Without  objection, your statement in its entirety 
and its attachment, will be received and made a part of the recoid.

Mr. Crampton. W hat I would like to do is make a tew brief ie- 
marks and leave as much of an opportunity as possible for questioning.

The Legal Services Corp, is a little  more than 3 months old. the  
Board of Directors held its first meeting in mid-July , only a few days 
afte r completion of the appointment process, and we have since then  
held three additional 2-day Board meetings, not to mention a very 
large number of committee meetings. We have, I  think,  a very able 
hard-working board tha t is going to expand and improve the legal 
services program in the United States.

Three matters have absorbed the majority of the time of the Board. 
The f irst one is money. Our appropr iation request for fiscal 1976 was 
rushed to the.Congress just in time to be included in the main appro
priation bill JDongress has now appropr iated  $88 million for the  Cor
poration  for fiscal 1976, a substantial and needed increase over the 
funds available in prior years. /  . ,

We are now at work on a supplemental appropriation request for 
fiscal 1976 which will seek funds for the alterna tive delivery system 
study mandated by the act and for several other  unfunded items, and 
the p reparation  of  our appropr iation  request fo r fiscal 1977 is taking  
a great deal of time and effort.

A second matter has been the selection of a president. An extremely 
broad and open search fo r the most qualified person to serve as presi
dent of the Corporation has been concluded recently with the selection 
as president  of Thomas Ehrlich , the current dean of the Stanford 
University Law School. He will assume full-time duties on January 
1, 1976. He is working approximately  ha lf-time for us now.

I am also pleased tha t Mr. Ehrlich has persuaded Cl int Bamberger, 
of Catholic Univers ity, to  serve as executive vice president. With two 
persons of this caliber in charge of its staff, the Corporation should 
live up to its grea t potential.

Much of the  attention of the Board has been necessarily devoted to 
a t hir d area, establishing an operat ing entity  with personnel, space, 
and operating policies. It  is kind o f hard to do anything unless you 
have a telephone, a copy machine, and a  few people to  run them. Our 
task in this area has proven especially difficult, and the Corporation 
has not yet completed the transfe r from the Office of Legal Services of 
personnel which it desires to hire. We have had some very difficult 
and vexing problems in that area.

While our small transi tion staff had done an excellent job, its limited 
size and the absence of permanent  leadership has delayed us in ad
dressing some major issues. That has not been the case, however, with 
the backup center question. The backup centers have been the subject 
of reports, discussion, and action a t each meeting of the Board. Our 
initial effort was to insure the orderly continuation of essential sup
port activities until  we had sufficient time to evaluate them and to 
make any necessary struc tural changes required by section 1006(a) 
(3) of the act.

Part ial success resulted on July  23 when Mr. Gallegos, the Director 
of the Community Services Administration, extended all grants,  in
cluding the support centers, until March 31, 1976. The Board then 
turned  its at tention to  the steps that  would need to be taken in order
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to evaluate the support centers, to determine which of then- activities 
should be continued, and in what form they could be continued, and to 
make any necessary structural changes and refunding decisions.

When the Board concluded th at there was a risk tha t this complex 
process of evaluation and decisionmaking might  take somewhat longer 
than the time remaining until March 31, 1976, the Board directed me 
to write Mr. Gallegos to ask him to  consider whether it would not be 
desirable to forward fund for an addi tional 3 months, tha t is, through 
June 30,1976.

Since Mr. Gallegos took no action on this request pr ior to the ter 
mination of his author ity in mid-October, the Corporation must now 
complete its evaluation and decisionmaking by March 31.

The staff plans to make detailed recommendations to the Board by 
mid-February and if  they are approved, to implement them by the 
end of March if  that  is possible. If  tha t cannot be done without serious 
disruption in essential ongoing support activities, the Corporat ion has 
been advised by counsel that it has authority to deal with this  emer
gency by means of short-term or interim grants.

Although the Board has given a g reat deal of attention to matters 
relating to the backup centers—they are detailed in my prepared state
ment, and in the attachments—it has not given formal consideration 
to II.R. 7005. At  this time the corporation neither supports nor opposes 
the proposed legislation. It  should be remembered tha t the Corpora
tion is a relatively new entity which is in the process of assembling a 
staff and meeting numerous responsibilities placed upon i t by the act.

As you know, tha t act contains a very large number of  limitations 
on the Corporation, its grantees, and their employees. Many indi
viduals might prefe r tha t one or another of these limitations  had 
been either dropped or drawn in somewhat different language. But 
we have star ted with the premise tha t Congress knew what it was 
doing, tha t it created a sound structure, and tha t it imposed limita
tions on the  Corporation for what it believes were good reasons.

A new entity  in our view should take seriously the provisions of 
the act which creates it and attempt at the outset at least to give 
them intelligent and workable meanings. Thus, the Corporation is 
endeavoring, during its initial months, to operate within its basic 
charter. There will be opportuni ty enough at a later time when the 
Corporation is informed by the lessons of experience to propose 
amendments to the act tha t will improve the legal services program.

It  is argued tha t section 1006(a) (3) of the act requires an arbitrary 
separation of generalized research and of training, technical assist
ance, and clearinghouse activities from litigation-related  activities, 
with the Corporation required to pe rform the former and its grantees 
and contractors the latter. If  so, there is nothing inherently illogical 
or unworkable in such an arrangement, although difficulties in classi
fication of pa rticu lar activities are bound to arise. Theory is one thing, 
however, and actual practice quite another.

There is always the possibility that  the Corporation’s attempt to 
restructure essential support services in conformity with present sec
tion 1006(a) (3) will lead it to conclude th at this provision interferes 
with the effective delivery of  h igh quality legal services to the poor. 
If  and when the Corporation reaches that  conclusion, it will request 
and support appropriate  changes in the act.
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Unt il we are  in a posi tion  to make th is  jud gm ent on the bas is of 
experience , however , we take  no positi on on the  prop osed legisla tion . 
Tha nk  you.

Mr.  K astexmeier . Th ank you, Dea n Cra mto n. I per son ally  would 
like  to  repe at  my own plea sure  in the  fact  th at  you were nominated 
to  be Ch air man  of  t he  Board  of th is new Corpo rat ion . I co ng rat ula te 
the nomination, and I am sure you will do an exce llen t job,  n ot with 
sta nd ing the  fact  th at  we m ay fro m time  to t ime have some differences 
as we have had  in the past," but  I  am sur e th at  nonethe less  we will 
be able so fa r as the  Co rpo rat ion  and the committ ee are  concerned, 
to conduc t a use ful dia log  on var iou s issues.

In  connect ion wi th th at  which has confronted  the  Co rporat ion’s 
very sh or t existence , I.  of course, sym pathize wi th the  monum ental 
tas ks  which you have faced . I  do note , however, th at  H. R.  7005 was 
cosp onso red by six of the  seven mem bers  of th is subcomm ittee . I t 
was a bill  th at  was  introd uce d on May  14 of th is yea r. An d while 
you ind ica te th at  the Board  has  not ye t had time to con sider th is 
mat te r and is no t defin ite as fa r as su pp or tin g the leg islation  or 
opp osing it, and  th at  it  is engaged in a review of the  question of  an 
eva lua tion of the  backup cen ters and  what fu ture  they migh t have , 
nonethe less  I  am somewhat dis tres sed  th a t the Bo ard  c ould  no t reach 
an opin ion.

I say  th at  because you were cal led  on to do man y th ings  wi tho ut 
very much  time, inc lud ing  prep ar ing a bud get , and  I am per son ally  
regretf ul  th at  Mr.  Gallegos  d id n’t fo rw ard fun d all prese nt ac tiv itie s 
of the Co rporati on  unt il Ju ne  30, 1976. I,  too, fai led  in the effort  t o 
have him do so p rio r to  the ex pi ra tio n o f his responsibil ity  for  fu nd ing 
these act ivit ies .

One of  the  problem s is the  fu ture  of the  bac kup  cen ters , and  
alt hough it  is reasonab le fo r the Bo ard  of  the  Co rpo rat ion  to go on 
fo r an extended period of time fo r eva lua tion and  to exerc ise some 
disc rete  jud gm ent, the fact s of  life  are  th at  l egisla tive ly, if  in Fe br u
ary or March  you and the  Bo ard  do wa nt  language  such as in II.R.  
7005, we will be unable to then  pro duc e it.

We. in an tic ipa tio n of March 31, 1976. are required to add ress the 
question now in terms  of wh at is an tic ipa ted  in a leg isla tive  time 
schedu le. And it is for  that  r eason th at  I  reg ret  th at  you cannot be of 
help in indica tin g what the Bo ard  tod ay  feels abou t the  bill  before 
us. How ever , I wish to ask you some questions which may  cla rif y 
your  views.

Fi rs t of  all , Mr. Cra mto n, do you th ink the Corpo rat ion  shou ld have 
the  disc retion to determine how to fund  supp ort serv ices; th at  is to 
sav. wh eth er by gran t, contr act , or  a s an in-house ope rat ion ?

Mr. Cramton. I th ink  it should have the disc retion and au thor ity  
th at  the  leg islatu re wan ts to  give  it. I  mean , th at  is like  ask ing  me 
the ques tion  abou t wh at is my per son al view abo ut the res tric tion 
on des egrega tion  cases o r abortio n cases o r the s taff  att orneys  engagin g 
in politi cal  act ivi ties , and  the  like.  I  m ean the re are many res tric tions 
in the  sta tutes.  T may have pers ona l views, which I don’t th in k are 
pa rt icul ar ly  relevant , on one or the othe r of them , bu t I  don ’t t hink  
you would be interested in my views  on  them if  I  were no t Chairma n 
of the  Bo ard  of  Dir ectors  of  the Leg al Services Co rpo rat ion . Since  
I  am here in a rep res entat ion al cap aci ty and  the  Co rporati on  has
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taken the position that very recently it  has been given a charter , it shouldn't  sta rt with the question of trying to think what is wrong with that  charter , but  try  to build an effective legal services program tha t lives with it. If  the Board finds tha t we can’t live with the present legislation after  experience shows tha t one or another of these restrictions turns out to be unwise, then we will come to the two committees tha t are responsible fo r legislative oversight and say that  we think this is interfe ring with an effective legal services program and won’t you amend it, and we may have a number of changes to suggest next spring and summer.
There will be an appropriate early opportun ity. We are going to have to come to Congress fo r an authorizat ion, for an appropriation for fiscal year 1978. I t is my understand ing that the new Budget Act requires us to get that authorizat ion, if possible, p rior to May 1 of next year. So that we will be having substantive hearings before both Houses of Congress on the question of everything that  the Corporation has done thus far, its ideas about the act, and how it might be amended and improved, and that  is going to come up quite early next spring.Mr. Kastexmeier. Let us assume nothing fur ther  is done legislatively until next spring and then perhaps some recommendation might be forthcoming. What will be the future of the 16 nat ional backup centers af ter March 31, 1976?
Mr. Cramtox. That would depend upon the results of the evaluation and of the decisionmaking that then accompanied it, and it might vary from organizat ion to organization.
Let me use an example. These are all just illustrat ive and I don’t want to indicate views, but there seems to be some consensus th at the clearinghouse operation has to be carried on by the Corporat ion under the statu te, and there also seems to be a consensus that there isn’t much of a problem in terms of pu tting the  existing employees now working for the clearinghouse on the corporate payroll, ca rrying  them on af ter March 31 as corporate employees and carrying on that ac tivity in much the same way now and perhaps even in an expanded form with new funds i f we think th at is necessary.
What we will do prio r to tha t time is evaluate each one of these organizations, evaluate the quality of what it is doing and whether that  function ought to be continued on Federal funds in any event.Second, we have to interpret this complicated s tatutory provision and apply it to the activities tha t they are carrying on and decide whether the corporation has to carry  on a particular  function or whether a litigation grantee or contractor can car ry it  on and allocate the responsibilities and the people.
Now, in some cases it may mean tha t some of these people stay right where they are; doing what they are doing. I t may mean some of them become employees of the Corporation. It may mean some activity  cannot be carried on at all and then we will have to face the ultimate issue of whether th is language is so restrictive and harmfu l to the effective conduct of the legal services program, and as I have said, if  we reach tha t conclusion, I am confident the Board will want the statute amended.
Mr. Kastexmeier. Let me ask you this. In your view, would enactment of H.R. 7005 harm or impair the operation of the Legal Services Corporation in any respect?



Mr. C ramtox. Not  at all. We do not oppose it. I f  Congre ss wants  t o 
give us b roader au thor ity , we would be de lig hte d to  exerc ise it. We will not be in a pos ition of  a n organiz ation  that  is unwi llin g to underta ke  new chal lenges.

Mr. K astex mf.ier. T take  i t, in view of  yo ur  present  evaluat ion , t hat  if Congress passed Il.R.  7005, it wou ld not nece ssar ily lead  you to con
clude th at  (be 10 bac kup  centers need be fu rthe r engaged in th ei r en 
tir ety,  but th at  you would stil l be free to exercise the  dis cre tion in choo sing  which cen ters  to continue, is t ha t not corr ect?

Mr. Cramtox. Tha t is corr ect.  I t  would allow us to conduct the  
eva lua tion over a l onger  period of  time  a nd whi le the  local legal ser v
ices community  prog ram s are also  being evaluated.  I t would r elease th e 
time urgency u nder w hich we are now op era tin g. 1 th ink  the  task  before 
us is not impo ssible, bu t everyone always wants  more  time or  would 
like more time  to do som ething th at  is  diff icult, and c learly  the sta tu te  
as wr itten  poses us wi th a difficult task. We are  perfectly prep ared  to 
assume th at  tas k and do not ask th at  you relieve us of it, bu t if  you wan t to relieve us of it, we will not o bject to that .

Mr. K astexmeier. I am going to yie ld to the  gen tlem an fro m Il li nois, Mr. Rai lsba ck.
Mr. Railsback. I  also wan t to cong ratu lat e you on your  new job. I 

have  a concern from a pra ctical  sta nd po int. Assum e t lia t a law yer  fo r 
a pro jec t is abo ut to lit iga te and say he is in Ill ino is and he has  a 
ra th er  tech nica l lan dlord- ten an t prob lem. I f  th at  prog ram  was no t 
sui tab ly staffed, as fa r as any  k ind  o f a research fun ction, th at  law yer  
would have to call the Corpo rat ion  office to  tr y  to ge t some good re
search done on th at  pa rti cu la r issue rega rd ing sta te law. I can  see in 
th at  k ind  o f a spec ializ ed research  a rea  r eal  ch aos, and I won der  i f we aren ’t being very imp rac tical.

We are  not reco gnizing a diffe rence betw een an inf orma tio n dis 
sem ina tion  or  tr ai ni ng  and  tech nica l assistan ce and  gen era l research . In  othe r words, I am pers ona lly concerned abo ut the ab ili ty  to pe r
forin with adequa te staff special  research in a special jur isd ict ion  or  
pa rt icul ar  St ate jur isd ict ion . I can  see ca lling  a cen tra l corpo rat ion  and say ing , I have  go t to go to tr ia l in a few days, and 1 need an answ er. I don't  see where they a re going  to g et it.

Mr. Cramtox. I guess I don’t quite follow w hy the  special ized  l iti ga tion  ac tiv ity  of  a researc h na tur e, of a cocounsel na tur e, can’t be pr o
vide d consistent with the  st atu te.  A lth ough  the  B oar d has  no t reached 
th is question, I per son ally  don ’t find an ythi ng  in the  sta tu te  which says you can 't have  a specialized gr an t, lit igat ion gra nte e, th at  is, an 
org ani zat ion  th at  rep resents elig ible  clie nts  only , which can come in 
as a special ist or  as cocounsel when a com munity -bas ed organiz ati on  
needs some help and assis tance . Th ere is no thing  th at  I  see in 
10 06 (a)(3 ) th at  says th at  research connected wi th rep res en tin g a 
client can't  be done. I f  t hat  were  t rue,  the at torney  s itt in g in his  office could n't  reach up  a nd  b rin g down a law book or  look at a case.

Mr. Railsback. Then you are ag ree ing  w ith  me, t ha t it is des irab le th at  t ha t fun ction  be per formed.
Mr.  C ramtox. Oh, it  is absolutely esse ntia l fo r good law yer ing . You 

have essent iall y line  attorn eys who are  general ists fo r the  most  pa rt,  
and  the y will lie in smal l offices which many of the  offices are. I f  you 
have three  att orneys  in an office when you are  dea ling with poo r peo-
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p]e —a n c i some cases are  d ivorce , some bankrup tcy , and  some consumer 
matters,  an d occas iona lly a complica ted  we lfa re mat ter o r m at te r d ea l
ing  wi th II U D —you can’t expect a pr ivate prac tit ione r or general ist  
to know everyt hin g abou t that  prob lem.

An d, ju st  as a pr iva te law yer  migh t hav e to go to an ex pe rt,  a 
specia list  law yer  is going to have to be mad e ava ilab le in the legal 
services  system. 1 don’t th ink there is an ything  in the stat ut e th at  
pro hib its  the C orp orati on  fro m ma kin g g rant s to  special ized  l iti ga tin g 
outfits.

Mr. R ailsback. Wh at  abo ut ba cku p ce nters?
Mr. Cramtox. I avo id the  use of  th at terminolog y, bu t le t’s say  

spec ialized lit igat ion support  cen ters , th at  doesn’t engage  in gene ral 
ized research .

Mr.  Railsback. P ersonally, I  am no t as sure as you are  about yo ur  
au thor ity  t o do th at  u nder the  e xis tin g law. Tha t is r eal ly,  as fa r as I 
am concerned, the  purpose of the  b ill.  I t is permissive. Yo ur Co rp or a
tion is the  one th at  will  decide  th at . As I  un derst and the  th ru st  of 
the  bill,  and I th ink maybe it  goes fu rthe r th an  I  wou ld, by also 
say ing  in for ma tio n and  co ntr ac t inform ati on , diss emination  and tec h
nica l assistance and  trai ni ng —I may pr ef er  to have  the  Corporat ion  do 
that . Bu t a t a m inim um, I  w ant  to spe ll o ut t ha t y our C orp orati on  can , 
in fac t, hav e y our backup  cente rs do ing  resea rch.  I am no t su re th at  is 
clea r. You seem to  th in k i t is.

Mr. Cramtox. D oin g research  of the  kind  th at  law yers do in con 
nect ion with repres en tat ion  of a client.  Yes.

Mr. Railsback. Le t me ju st finish  and then  I  will tu rn  it  ove r to 
you. I will  even go f ur th er  and say I  th in k you may  be incorrec t. Wh en 
I  read th is th in g it  pu ts it in the neg ativ e. I t  says thi s. Sec tion  1006 
(a )( 3 ).  Let ’s .go back to : “T hree : di rec tly  and  no t by gr an t or 
contr act  the  fol low ing  activ ity  re la tin g to the del ivery of legal  assist- 
tance . A Resea rch .”

T t hi nk  th at  i s u nclea r at best. I  th in k at a m inim um we have got  to 
clear it  u p so th at  you can do wha t you say you want to do and  which 
I agre e with  you must be able to be done.

Mr. Cramtox. Well,  I th ink it  i s u nclea r in a sense t hat  i t needs in 
te rp re ta tio n in orde r to  be intell ige nt and  be consisten t with the oth er 
purposes of  the act.

The Co rporati on  is told it has  to ca rry  on a hig h qu ali ty economic 
effective  legal  services pro gram.  It  is told it  can ’t in ter fer e wi th the  
attorn ey-cl ien t rel ationship.  It. is told poor peop le are  en titl ed  to the  
same ran ge an d scope and  q uality  o f services as peop le who can affo rd 
to pay  f or  law yers . An d th at  of ten  means  going  to a  lawyer who knows 
something,  a spe cia list , ra th er  than  somebody who is ju st an am ate ur  
and  gen era list .

Mr. Railsback. It  says thi s, “in  de liv eri ng  legal  assi stance.” In  de
liv eri ng  legal ass istance , you cannot contr ac t ou t research.

Mr. Cramtox. But  it  must mean gen era lized research , you would 
have  to  argue, and n ot  th e k ind  of  re sea rch------

Mr. Railsback. Let ’s c la rif y------
Mr. Cramtox [con tin uin g] . T hat  a law yer does in rep res entat ion  o f 

his  clie nt because if  it  means you can’t even look at  a lawb ook,  the 
act would have such  an in ter na l contr ad ict ion  it  w ould  fa ll on itse lf.

Mr. Railsback. T ha t is r igh t.



Mr. Cramton. I t  w ould  mean th at  any comm unity-based legal s erv 
ices att orney could n’t look at  a lawbook because th at  is  le gal research , 
rig ht?

Mr. Railsback. N o. Y ou know wh at it might mean? I t might mean  
th at —well, what yo u would  have as a  pract ica l ma tte r, you w ould  hav e 
your  li tig ator s d oin g the ir  own research pe rhap s w ith ina dequate  staf f
ing , but  unless we c lar ify  it -----

Air. Cramton. It doesn't  say an ything  abou t the  org anizi ng  of it. 
It doesn’t proh ibit a national  service . I t doe sn't  proh ibit a regional 
service.  There  is no thing  t ha t says and the re is no th ing in the  sta tu te  
th at  ta lks abou t specializ ed or nonspecialized rep res entat ion  of  clients .

Mr. Railsback. You and  I agree wh at the y should  be able  to  do, 
bu t the  po int is it  is no t very  clea r. Tha t is the  whole th ru st  of  th is 
legi slat ion.

Th at  is all.
Mr. K astenmeier. T he gen tlem an from New York, Mr. Bad illo .
Mr. Badillo. Than k you, Mr . C hairm an.
Dean , the problem  is th at  you say th at  you assume th at  Congres s 

knows what it is do ing  and  th at  leg isla tion has to be in tel lig en t and 
cons isten t. Th at  is maybe tru e in most  cases, bu t as you know, it has  
been found not  to be tru e by the  Sup rem e Co ur t in many cases. An d 
one of the  reasons th at  thi s committee is a spec ializ ed committ ee—all 
of us on the  Ju di ci ar y Com mittee are law yers—is because o f the  fac t 
th at  we a re dealing  w ith  a profession th at  ha s certa in requir ement s to  
pro perly  be able  to  ca rry  ou t th e profession.

Now, th is committee did  not recommend th at  p ar tic ul ar  amendmen t. 
As you know, th at  was an amendm ent made on the  floor by someone 
not  a  lawyer,  a nd  a s you know, it had mo tivation—no thing  to  do  w ith 
the law,  b ut  w ith  a cer tain hosti lity tow ard  ce rta in  groups .

Now, here  in th is committ ee we are  ba ck tal king  as lawyers , wha t
ever  ou r pos ition may  have been on the  need of the  clie nt to be repr e
sented or whether the  backup cen ters  were using thei r pow er to em
barra ss whoever  was Pres iden t o r not. Now we a re ta lk ing as lawyers , 
and  as a  l awyer  i f th at  p rov isio n did  n ot mean  t hat  you could no t give 
out gran ts,  the n the  effect of Mrs. Gre en’s amend ment was to tal ly  
vit iate d.

Now. as a l awyer  can  you conceive o f be ing  able to c arr y out any  law 
office witho ut ge tting  technical  assis tance from anyone, from time to 
time, as  i t may  be required?

Air. Cramton. I can’t conceive  th at  the  10 00 (a)(3 ) mean s th at  a 
lawyer  engaged  in a legal s ervices field prog ram  can’t go to a c on tin u
ing  legal e ducat ion  p rog ram  or------

Mr. Badillo. Let  me put  it  th is  way .
Air. Cramton [con tin uin g] . Or . if you have  a lar ge  office as New 

York Ci ty or  Ba ltimo re or Los Angeles , t hat  t hat  office can’t have an 
in ter na l trai ni ng  pro gra m by which it  trai ns  its  own young lawyers . 
Inc fac t, there  is a no the r provision in section 1005 t ha t dea ls wi th the  
ques tion  of  tr ai ni ng  pro grams.

Air. Badillo. Let ’s be very precise. I t di dn ’t say  t hat  you  can ’t have, 
the  bac kup  centers.  I f  Airs. G reen ha d said th at  we would all un de r
stand. AVliat happene d, because the y di dn ’t wa nt to mentio n the  
backup  centers, was that  she pr oh ibi ted  usin g techn ical  assistance . The 
best  org aniza tio n possible fo r a ce rta in  type  of  legal assi stance is a
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backup center tha t is headed by a gentleman from New York. You 
cannot give them a g rant. You can’t give i t to anybody.

Now, the interpretation already made, that they can’t get a gran t 
because they are backup centers, tha t was the interpretation Mrs.
Green intended. In tryin g to eliminate the backup centers, we under
stood when the amendment was made tha t it was made so broad that  
it eliminated all the possibilities of being able to hire a specialist, a 
group of specialists to  carry out this activity.

Mr. Cramtox. Well, I read the legislative history differently. I  read 
the legislative history in the House as expressing a concern about the 
combination of roving “think  tank” generalized research activities 
looking for a cause, and so on. with litigation. But the act itself allows 
research activities of a generalized character, information activities of ♦
a generalized character,  and train ing act ivities to be carried on by the 
corporation, and allows all of the recipient organizations who are 
actually representing clients to do everything they have to do to ade
quately represent those clients. •

Mr. Badillo. I yield to the gentleman.
Mr. Railsback. Thank you. I may be wrong, but I think  maybe 

Edi th Green was very concerned about backup centers. I think that 
may have been a general feeling.

Mr. Cramtox. The legislation doesn’t change that and one legislator 
doesn’t make legislative history. This is an amendment that was passed 
by the House, but which ultimately both Houses had to include and in 
which there is legislative history  in the Senate as well as in the House.

Mr. Badillo. Would you concede that it is possible, given the la n
guage, and give the legislative history, tha t it is possible to interpret 
the legislation to say tha t you shall not have the righ t to give out 
gran ts to a right-wing group, a left-wing group, or any group, tha t 
you have to do this in-house ?

Mr. Cramtox. Grants for what?
Mr. Badillo. For technical assistance, for training,  and for research.

Tha t is what it says. It  says directly and not by grants. Would you 
concede tha t i t is possible tha t it may mean just th at, that  you cannot 
give out subcontracts to any lawyer or firm of lawyers, tha t you have 
to within the house itself, within the Legal Services Corp., carry out 
these activities ? Is  that  not a possible interpre tation  ?

Mr. Cramtox. I think  it is exceedingly unlikely. Let me follow 
tha t up by saying tha t-----

Mr. Badillo. My point is tha t it is irrational for a law firm. Th at is «
the point. It  is not a question—I said if tha t is the interpre tation, it 
doesn’t make sense given the legal profession. Tha t is the point we are 
tryi ng to bring out and we are trying to bring out tha t those—the 
amendment was debated not by lawyers, but by people who don’t quite •
appreciate  the requirements of the legal profession.

Air. Cramtox. Even in the House I recall statements by some of the 
major partic ipants  in this legislation, such as Representative Quie, 
Representative Ashbrook, Representative Perkins.

Air. Badillo. They are members of the Committee on Education and 
Labor.

Air. Cramtox. But they were the people who took the principal bur
den of arguing this question.
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Mr.  Badillo. We  are  ta lk ing now as be ing  in charg e of  the  legal 
services. Tha t is wh y i t is before  the Jud ic ia ry  Com mitt ee. W e a re now 
tal king  ab out th e n arrow are a o f how you p rac tic e law and  we are  say
ing  if,  in fac t, it is a possible in te rp re ta tio n that  you can not give a 
gr an t to law firm or  l awyer  f or  r esearch, tra in ing,  a nd assistance, and  
you have to do it in-house , th at  th at  make s it  impossible  to ca rry  out 
the  functions.

Mr. Cramton. We are not t al ki ng  about  possible in ter preta tio ns . W e 
are ta lk ing abo ut in terp re ta tio ns  which  are goi ng t o be giv en to th is 
langua ge by th e people who hav e th e resp onsib ilit y o f adm inist er ing it.

In  the  firs t place, th at  is  t he  Bo ard of  the  Lega l Services Co rpora
tion and  the  Bo ard  wil l give  it a rea son able con struc tion in the lig ht

* of the  whole act  which is designed to ca rry out an effective legal ser v
ices pro gram. You can’t read it  all alone . You  hav e to rea d it  i n con
nection with the  othe r provisions of  the a ct an d t he  Bo ard w ill do tha t, 
and  then if  people disa gree with  th at  in terp re ta tio n,  we wil l have a

* suit , I am sure , in the  Fe de ral court , and some jud ge  wi ll decide 
whether o r no t the Legal Serv ices  C orp , in te rp re ta tio n is a  re asonab le 
one.

I am inc line d to th in k we a re go ing  to  be  good eno ugh  l awyers and  
th at  the pos ition we are  tak ing is g oin g to be soun d enough  a nd  based 
on legis lat ive  his tor y, based on a reasonable in terp re ta tio n o f the whole 
act, so that  we will  win in t he  sense t hat  the  r easo nable i nt er pr et at ion 
we give  th is statute a Federal  cour t wi ll accep t. May be I  am wro ng.  
Maybe some Fe de ra l judge is go ing  to  read  th is lan guage in  wh at  I  
wou ld th in k was an extr eme  or  absurd ma nner and the n we will  be 
the  fi rst ones, we will be back  up he re s ay ing  thi s ha s got to  be changed.

Mr.  B adillo. And is your p res en t inter pr etat ion th at  you  could give 
a g ra nt  to someone ca rrying  out f unctions s im ila r to  th at  being car rie d 
out by th e ba cku p ce nter s now ?

Mr. Cramton. Tha t ques tion is too bro ad, in  par t because I  don’t 
know all of  t he  fun ctions and  ac tiv itie s the  back up cen ters  en gage in, 
bu t they engage  in a mult ipl ici ty of  functio ns. Th e fun ctio ns,  fo r ex
ample, of  pr ep ar ing a  new sletter  which------

Mr. Badillo. Le t’s say resea rch.  Research .
Mr.  Cramton. General ized  research in wh ich you are  dev eloping new 

tac tic al theori es,  pr ep ar ing model leg islation , or  mode l bri efs , the  
answer is no, quite clearly . Res earc h as cocounsel in  con nect ion wi th a 
tes t case o r a  case th at  is on appea l or  a case that  is goin g in to  an in tr i- 

> cate prob lem on wh at a hea lth , edu cat ion , and we lfa re reg ula tio n on
social sec uri ty mean s, and  so f or th , those th ings  seem to me t o be con
tem pla ted  by the  act.  Tha t is pa rt ly  wh at ou r study is to  determ ine. 
Wha t ac tiv itie s and functio ns are  these organiz ations ca rryi ng  out? 

« Whic h ones can bo cont inued?  Whic h ones ought to be con tinued  and
in wh at str uc ture  and  fo rm ?

Mr. Badillo. I  th ink my 5 m inu tes  are  up,  Mr.  Ch air ma n.
Mr. K astenmeter. The  ge ntleman from Massach uset ts.
Mr. P rin an . T ha nk  you, Mr.  Ch air ma n, and  Dea n Cra mton. I  am 

sorry  I  was unavoid ably absent, prese nt at  anoth er committee, and I 
sho uld  say  fir st of  all th at  I am on the  board  of  dir ector s of  one of 
these centers  and I e xpect to  res ign  im media tely —this  ma tter  jus t came 
to us—and th at  I  was one of  the  or igi na l fou nders  of th e N ational Con-
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sum er Law Cente r in Boston and , as a res ult , I pro bab ly shou ldn 't
even disclose m y basi s or pre judice,  b ut  if  I  un derst and th is cor rec tly ,
let  me ask t hi s sim ple question, j us t one question.

Th e am big uit y of the  presen t statute gave  rise to what we are  pro
pos ing  here and as I rea d the  present sta tu te  th at  is being proposed,  
we don’t ma ndate  an ything  on the  Bo ard  to you people, bu t II. R.
7005 sim ply  allow s you to do these th ing s if  in fact  you wa nt to.
Wou ldn ’t i t be sim ple r fo r you to say, well, we would  welcome all the  
disc reti on we can get. We  may or may  n ot use the backup  c ente rs, bu t 
at  leas t t hi s wou ld cle ar up th e am big uity, th at  you wou ldn’t hav e t he 
possibil ity  of a law sui t, and so fo rth .

Mr. Cramton. I f  the  Congress wa nts  to  g ive us t ha t au thor ity , fine.
Mr.  Drin an . W ell,  all rig ht . Tha nk  you. *
Mr. Cramton. We w an t the Congres s t o m ake t ha t choice. W e don ’t 

wa nt to  be san dbagg ed by peop le wTho are not so fri en dly  to legal 
services as members of thi s comm ittee.  We hav e to deal wi th an Ap
pr op ria tio ns  Com mit tee th at  is composed somewhat dif ferent ly and  *
has somew hat dif ferent  views on some of these questions, and  we would  
like , i f the  choice  is to  be made, we th in k it  involves questions  of policy 
which the  peo ple of the U ni ted  St ate s th roug h thei r elected rep res en ta
tives ough t to  make. We  a re not in t he  positi on on the  bas is of experi
ence to  say th at  wh at you came up wi th a very sho rt time  ago is un 
workable. I f  we find out  it is u nwo rkable , we -will seek change. I f  you 
th ink it  is unw orkable now, you cha nge  it.

Mr . D rin an . Wel l, nonetheless,  you woud be a  welcome and g rat eful  
rec ipient  o f th is new disc retion if we gave it to you.

Mr. C ramton. Wp would no t oppose it.
Mr. Drtnan. T ha nk  you very much.
Mr. K astenmetr'.r. The gentlem an from  Xew York,  Mr.  Pa tti son.
Mr . P atttson. I  th in k I  un derst and vour  prob lems of  time  and T 

remember ge tting  a le tte r from  a cons tituent  on November 20, af te r 
Novemb er 7 when  I  was elected,  which said  you have been in office 
fo r a. mon th now and  you hav en’t done  a dam n thing . So I  u nders tan d 
th at  prob lem.

But  I  do th in k it  is verv im po rta nt  and  T th ink it would be very  
he lpf ul to  us and  to  the  Congress if  we ha d a sta tem ent from your 
org aniza tion abo ut th is l egisla tion , a nd T underst and your  pro blem s in 
coming to  a conclusion on it, pa rti cu la rlv  in lig ht  of  the  leg isla tive  
histo ry , wh eth er th at  be fou nd in the  debates  in Congress  or  in the  
newspaper repo rts . There  was a very clear b ias  a ga ins t back up cente rs «
th at  m otivat ed the amendmen t th at  we a re tryin g to change here. And T 
am wo ndering if  t her e is a c hance or  if  the re is any  schedule of  your 
Bo ard  of  Di rec tor s to add ress  them selves to  th is poi nt in the  near 
fu ture . I t  d oesn ’t hav e to be done imm ediate ly. •

Mr.  Cramton. We have a regu lar t imetable  and a p at te rn  o f ev alu a
tion  of the  s upport centers  and the  stud ies  are  u nderw ay now, and  th e 
ho ne , is  th at  it will be completed  ea rlv  next year .

Mr . P attison. T un derst and th at . I  un de rst and th at  is t he subs tan 
tive question as to w hethe r or  not you wou ld want to th ink you are go- 
ino- to come to a conclus ion th at  backup cen ters  are useful or  not, but  
just from the  sta ndpo int  of thi s leg islation  which would give you the  
opt ion , i t would seem to me that  w ith ou t c om mi ttin g themselves to any
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course of act ion , your  org aniza tion could come to the  conclusion  one 
way o r th e o the r that  they  would l ike to have  th is f lexibility.

Mr.  Cramton. T o be can did , I th ink one da ng er  o f th at , at  least at  
the out set  before  we ha ve eva lua ted  these o rga niz ations a nd  know v ery 
muc h about, is th at it will  tend to be in terp re ted as ju st a to tal  ap 
prov al of ev ery thi ng  the backup  cen ters  do and have  eve r done  and  
wa nt  to  do . a nd in the  p ubl ic min d i t wou ld ten d to be as sociated  w ith  
ju st  a k ind of bl anket endorsement------

Mr.  P attison. On the  oth er hand------
Mr. Cramton [con tin uin g] . An d dis approval by the Bo ard  of the  

fea rs and sen timents and worries th at  underla y the  Green amend
men t. An d-----

* Mr. P attison. Yes;  I  und ers tand.
Mr. Crampton. And we hav en’t looked at these org ani zat ion s. We 

know very lit tle  about them . W ha t we have he ard and wh at we have 
seen in t erm s o f p as t evaluat ions indica tes  that  on th e whole the y have  

» been doi ng a very good  job, bu t before  we can pu t it  i n the  pos tur e of
a. blank et endorsemen t, we want to look a t th em, st udy them , a nd  tr y  to 
determ ine  w het her  or n ot research  is be tte r conducte d removed from a 
lit igat ion involvement.

Mr. P attison. Oh, yes; I  understand.
Mr. Cramton. T ha t you can have  separat e peop le who are engaged 

in lit iga tio n, inc lud ing  spec ialized lit igat ion,  th at  you can have  othe r 
peop le who are  m ore thi nkers . I t  doesn’t m ean the y don’t t alk to each 
other. You  peop le are  no t inc apacita ted  from leg isl ati ng  because you 
are  not engaged as law yers any  more.

Mr. P attison. I  understand. I t  is a q uest ion rea lly  of the  opt ion.  I  
wou ld sugges t there is an add itio nal da ng er  th a t the  Legal Serv ices  
Co rpo rat ion  ough t to conside r and  th at  is the  danger th at  if  in fac t 
your  stu dy  doesn’t get  completed an d if  you decide th at  unde r the  
law  you h ave  the  ab ili ty  to do these th ings  in s pit e o f the Green amend
men t, t hat  you are  lik ely  to  end u p wi th more  an tagonism  on the  same 
the ory , the  v ery  cu rre nt  theory  th at  you he ar  a grea t deal  of in Con
gress , th at  we passed a law to accomplish som ething,  meaning the 
whole  Congress passed a law to accompl ish som eth ing, and  the y are 
going rig ht  ahe ad and doing it anyway .

Now, th at  cre ate s all kin ds of insti tu tio na l fu rv  in th is place  and  I  
would th in k it  would be be tte r from the  stan dp oint  of  the  Legal 
Serv ices  Co rporati on  to  a t l eas t address  it se lf t o t he  po ssibil ity  o f hav- 

» ing  the option and make  i t very  c lea r in  wdiat s tat em ent you make th at
you are  not comm itti ng  y ourse lf in any  wav to  the  backup  cen ters  or  
wh at the y hav e done and th at  you are  looking at  t hat  very  carefully, 
bu t th at  ha ving  the option would be be tte r th an  not. Lots of opt ions 

■ you would n’t tak e no m at te r wh at happens, bu t ha ving  th is opt ion
doesn't  cost you a ny thi ng .

Mr. Cramton. As the Board  str ug gles  with th is question at  each 
successive Bo ard  meeting and  the difficulty an d com plexity  of in te r
pr et ing and  com ply ing  with the  sta tu te , it  may at  some po int  reach  
the  conclusion th at  you are  sugg esting.

Mr. P attison. Yes. I  would  urge  them to do it.  to come to  some 
conc lusion on th at and  as q uick ly as possible. I  t hi nk  you are  involved 
in pro gra ms  where you are  under the axe and you had short -te rm
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funding and you weren’t sure if things were going to be continued 
and keeping a staff together is difficult, since people are going out and 
looking for other places to work because they don't know for sure 
if they are going to be working in March.

Sure, maybe you could lure them to work in the Legal Services 
Corporation. Maybe they are not interested in that. And the whole 
thing  star ts to  crumble when you are working on that 3-month termi
nation point, and so I think it is important tha t we get this thing 
resolved just from a morale and struc tural  standpoint as quickly as 
possible.

Mr. Cramton. I share tha t view, tha t the present situat ion does 
create a lot of uncertain ty and instability and the sooner and the better 
it is resolved, the better off the legal services program will be.

Mr. Pattison. Thank you.
Mr. Kastenmeier. I think if I  unders tand Dean Cramton’s position, 

it isn't th at having the option costs anything. I t is asking for the option 
tha t perhaps will cost them.

Mr. Pattison. I understand.
Mr. Kastenmeier. In  any event, and whatever this subcommittee or 

the Congress does, I suppose it should not suggest t ha t we approve 
the activities of all the backup centers. Obviously, should this sub
committee move forward with this legislation, tha t judgment  and 
tha t discretion has to be exercised carefully  by the Legal Services 
Corporation in its own competent deliberations.

Tn any event, Dean Cramton, the subcommittee deeply appreciates 
your appearance this morning and we wish you and the  Corporation 
the very best.

Mr. Cramton. Well, T wish you well in dealing with this legislation. 
We look worward to dealing with you over the years ahead.

[The prepared statement of Dean Cramton follows:]
Statement of Roger C. Cramton, Chairman, Board of Directors,

Legal Services Corporation

My name is  Roger C. Cramton.  I  am Dean of the Cornell Unive rsity  Law School 
and Chairman of the Board  of Directors  of the Legal Services Corpora tion. I 
apprecia te the Commit tee’s invitat ion to test ify at  this  hear ing on H.R. 7005.

Before addressing H.R. 7005, I would like to tak e a few moments to bring the 
Committee up to date on the activitie s of the  Corporat ion. The eleven-member 
Board of Directors was confirmed by the  Senate on July 9, 1975, and since then  
has held four full, two-day meetings in Washington, D.C. The ninety -day tra ns i
tion period provided by the  Legal Services Corpo ration Act has now run, and 
on October 14, 1975, the Corporat ion assumed full responsibi lity for the operation 
of the nat ion’s legal services program. Congress has  now appropriated $88 
million for  the Corporation for  fiscal 1976, which is a substan tial  and needed 
increase over funds which were avail able  for legal services in prio r years.

I am partic ula rly  pleased  to be able to advise the Committee that  Thomas 
Ehrlich, the cur ren t Dean of the Stanford  Univers ity Law School, has  accepted 
our offer to become the  Corporation’s first  President  and will assume full-time 
service on Janu ary 1, 1976. I am also pleased th at  he has recommended to the  
Board  that  E. Clinton Bamberger. Jr.,  Dean of the  Columbus Law School of 
Cathol ic University , be designated Execu tive Vice-President. In short, I think 
we are off to an excellent s ta r t; under the  leadersh ip of Messrs. Ehrl ich and 
Bamberger, the Corporation will take g rea t s trides towards fulfilling its sta tutory  
responsibi lity of p roviding high quality civil legal services to the nat ion’s poor.

H.R. 7005 would amend Section 1006(a)  (3) of the Legal Services Corporation 
Act so as to permit  the  Corporation to und erta ke research, training, technical 
assistance and clear inghouse activ ities  either  directly or by gra nt or contract. 
This amendment would have a direct and immediate effect on the sixteen backup
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centers which have been funded by Community Services Adm inist ration under  gra nts  which expire  on March  31, 1976. Detailed information concerning these centers has  already been included in the  record of this hearing. Some provide specialized legal services in a var iety  of subs tant ive areas, such as education, housing and economic development, consumer law and wel fare  law ; others provide special ized legal services  to disc rete  client  groups, such as migrants,  senior citizens and juve nile s; and others  provide  tra ining techn ical assistance and clearinghouse services to legal services’ a ttorne ys employed by recipient organ izations. As presently wri tten , Section 1006(a) (3) appears  to requ ire the Corporation to sever the research, training, teclinica lass istance and clearinghouse activi
ties of these  "backup cen ters ” from litig ation act ivi ties  on beha lf of eligible clients and  continue the form er activities, if at  all, through  a staff employed and directly controlled by the Corporation.

The application of Section 1006(a) (3) to these  sixteen cente rs is not an easy mat ter.  For  example, the precise meaning of Section 1006(a) (3), and par ticu larly its  applicabil ity to resea rch activities, is not at  all clear.  Moreover, it  cannot be applied  by the Corporation in a vacuu m; ra ther  it mus t be reconciled with provis ions of the Legal Services Corpo ration Act which requ ire the Corporat ion to provide "high qua lity” legal services as well as with  Section 3(d )( 1)( D ) of the  Act’s tran sition provisions which requ ires “. . .  the  orderly contin uation by [the] Corporation of financial assistance to legal services p rograms and  activ ities  ass isted pursu ant to the Economic Opp ortunity  Act of 1 96 4. ..”
Because of the importance  and complexity of the  issues  raised by Section 1006(a) (3) , the Board of Directors has  given ear ly and  deta iled consideration  to these  mat ters . A subs tan tia l percentage  of o ur time dur ing these  past  several months lias been devoted to suppor t centers.  Ini tial ly, the  Board asked the tran sition staff  to determine whethe r i t would be possible for  th e Corjioration to  complete  the  necessary struc tur al changes requ ired by Section 1006(a) (3) by March 31, 1976, the  day on which all cu rre nt grants  assumed from the Community Services Adm inist ration are  to expire. (See let ter  from Bert Gallegos, Direc tor, Community Serv ices Adm inist ratio n to Roger C. Cramton, dated July 23, 1975 at 

tached here to as Atta chment A.) Thu s at  its  August 4-5 meeting, the  Board of Directo rs adopted  the following  resolu tion :
“Resolved, That the  t ran siti on staff, including the  OMB Management Team, in 

conjunction with inte rest ed par ties , stud y and report to the Board prior  to October 1, 1975, a recommendation as to the position the Corporation should take with  respect to the decision announced by the  Community  Services Adm inis tration  le tte r of July  23, 1975, to the  Chairm an of the Board to fund a ll gran tees and backup  centers through March 31, 1976. The recommendation  should  discuss the alt ern atives available to the  Board  in implementing Section 10 06(a) (3) of the Act if it  becomes necessary  to do so on or before March 31, 1976.”
Pu rsu an t to these  inst ruct ions , the  s taff  p repa red an extensive repo rt which it prese nted to the Board  at  its  September 8-9 meeting. Pa rts of the  report are  att ach ed hereto as Atta chment B. Among other things, th at  report  included a memorandum prepa red by Car l Eard ley, form er Deputy  A ssis tan t Attorney Genera l in charg e of the Civil Division, and others,  analyzing the role of specialized legal services in a large-scale law enterprise  like the legal services program.  T hat  memorandum concludes that  specialized legal services ar e indispensable to such an enterprise. The sta ff report also included a memorandum summ arizing how the 

Office of Legal Services has  evaluated and monitored the  act ivi ties  of backup cente rs since the ir organizat ion in the  late 1960's, and a memorandum outlining the  kind of in-depth evaluation of exist ing backup centers  which the Legal Services Corporation could itse lf undertake. Final ly, the staf f rep ort  included a memorandum prepared by counsel which discussed, among o ther  things, the appli cability  of Section 1006(a) (3)  to cu rre nt backup  center activ ities .
On the basis of this  study,  the  t ran sit ion  staff recommended that  the Board of 

Directors  ask  the Community Services Adm inist ration to forward-fun d the  backup cente rs through Jun e 30, 1976. The staff believed th at  these  additional three months were necessary to ensu re th at  the Corporation would have sufficient time to eva luate the backup centers and to make the  program and struc tur al changes requ ired by Section 1006(a) (3) withou t risking serious disrupt ions to essential supp ort services. This  recommendation was based on the  transi tion staff’s belief th at  the  Corporation’s decision-making process with  respe ct to backup centers 
should proceed through two stages , namely, evaluation and  decision-making and action,  a s fo llow s:

“A. Evaluation . Before the  Corpo ration can make any judgmen t with respect  to the  continuation of backup  services, it is necessary to und erta ke an in-depth
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evalu ation  of the  quality  of the services c urrent ly being provided. This evaluation 
must discover, analyze and describe those  act ivit ies which are  directly rela ted  
to the provision of legal services to eligible clients and those which are  not. To 
this end, the  transi tion team has alre ady  requested reports of the  l itigation and 
othe r activities at each center. Most of these  have already been supplied.

“B. Decision making and Action. There are a number of thought-provoking, 
time-consuming actions  that  will be required af te r the evaluation.

“ (1) A careful balance of management, personal and legal considerat ions will 
be requ ired to de termine which, if any, Centers  should  be relocated geographical ly 
and which can be continued by the Corporation as a branch  at a location away  
from the Corporation’s headquar ters.

“ (2) Many of the Centers have been encouraged by OLS to obtain  and have, in 
fact, obtained grants  from funding  sources othe r than the Federal Government.
These make a valuab le contribution  to the tota l capability of the  legal services  
program as a whole. Hasty, ill-prepared  actions in res truc turing and relocating  
Center s before each of the funding sources has been approached and satisfied 
could be costly. *

“ (3) Some of the Center s have personnel and functions which are difficult to 
categor ize as between those properly  belonging to recipients and those  properly  
belonging to the  Corporation. The m anagement judgm ent required to red istr ibu te 
people and funct ions effectively, while quite feasible, can best be accomplished 
with  ca re over time.” «

At its  September 8-9 meeting, the Board of Directors discussed the  tran siti on 
staff 's recommendations extensive ly and  unanimously adopted  the  following 
resolu tion:

Whereas, it is impossible to determ ine with  confidence whether the  Corpora
tion can complete in time for Board action and implemen tation by March 31, 1976, 
the studie s and consideration necessary to decide about possible alte rna tives for 
implementing Section 1000(a) (3) of the Legal Services Corporation Act (Pub. L.
93-355), but believes it can do so by Jun e 30, 1976.

Resolved, Th at the  Board of Directors hereby authorize the Chairman (1) to 
inform the Direc tor of the Community Services Administ ration of this  conclusion 
and (2) to take the steps necessary to complete the  requ isite  s tudie s and consid
erat ion as rapidly as possible and (3) to make app ropriate lawfu l plans to con
tinu e those relevan t programs in opera tion unti l those studies and cons iderat ion 
are  available for  a  decision by the Board, and (4) to repo rt to th e Board  a t each 
meeting concerning progress in this  are a.

Accordingly, on behalf of the Board  of Directors, I wrote Mr. Gallegos on 
September 11. 1975 (a copy of my l ett er  is attach ed hereto  a s A ttach ment C) and 
advised him that  the  Board of Direc tors did not  believe i t could implement Sec
tion 1006(a) (3) by March 31, 1076, without risk ing disruption in the provision 
of essential legal services. I asked Mr. Gallegos to recons ider his decision to 
forward-fund the backup centers  only through March 31. In doing so, I em
phasized that  this request was being made :

. . .  pur suant to Section 3 (d) of the Act and on the basis of our considered judg
ment that  the Corporation will be in a  bet ter position to make a  r atio nal  decision 
with respect to its obligations under Section 1006(a) (3)  if it does not have  to 
make funding decisions with respec t to backup center s unti l Jun e 30, 1976.

As of October 10, 1975, the day on which the Community Services Adm inis tra
tion’s autho rity  for  the  legal services program lapsed, we had not received an 
answer with respect to this  request. Accordingly, th e obligations we have assumed *
from CSA will expire on March 31, 1976. With  this  limi tation in mind, the staff  
is now in the process of developing for the Board’s consideration at  its Novem
ber 6-7 meeting, a detai led recommendation with respect to the procedures and 
activ ities  that  must be undertaken in orde r to comply fully with  Section 
1006(a) (3).  By mid-February of 1976 the  Corporation plans to have completed w
an evaluation  of the exis ting backup  centers , an assessment of how essen tial 
supp ort activ ities  can be carr ied on in compliance with Section 10 06(a) (3), 
and a deta iled plan for any necessary str uc tur al changes and refunding decisions.

The foregoing represen ts the extent  to which the Board of Direc tors has con
sidered  Section 1006(a) (3)  of the Act. Although the Board has given a great 
deal of atte ntio n to matter s relatin g to backup centers, it has not given formal 
cons iderat ion to I I.R. 7005 and I am therefore not in a position to s tat e the  views 
of the Corporation on this legislat ion. In short, the Legal Services Corporation 
nei ther  supports nor opposes th is legislation  a t this time.
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It  should be remembered that  the  Corporation is a relat ively  new entity which is in the  process of assembling a staff and meeting responsibili ties placed upon i t by the  Legal Services Corporation Act. As you know, the Act contains a number of limitat ions on the Cori>oration, its grantees, and the ir employees. Many individuals might prefer that  one or ano ther of these  limi tations had been eith er dropped or d rawn in somewhat different language. But we st ar t with the  premise that  Congress knew what it was doing, that  it crea ted a sound struc tur e and that  it imposed limitations on the Corporation for wha t it believed were good reasons.
A new ent ity must take  the provisions of the Act which crea tes it seriously  and attempt to give them intel ligen t and workable meanings. The Corpora tion should therefore endeavor during its ini tia l months to opera te with in its basic 

cha rter . There will be opportuni ty enough at  a later time, when the Corpora tion is informed by the  lessons of experience, to suggest amendm ents to the Act that  will improve the legal services program.
It is argued that  Section 1006(a) (3) of the Act requires an arbi tra ry  separation of genera lized research,  training , techn ical assis tance and clearinghouse activities from litiga tion-rela ted activi ties, with the Corporation required to p erform the former and its gran tees and contrac tors  the lat ter . If so, there is nothing inhe rent ly illogical or unworkable in such an arrangement, although difficulties in classificat ion of par ticula r activities are  bound to arise.
Theory is one thing, however, and actu al practice quite another. There is always the possibi lity tha t the Corporation’s a ttem pt to rest ruc ture es sent ial support services in conformity with present Section 1006(a)  (3) will lead it to conclude that  this  language inte rfer es with the  effective delivery  of high quality legal services to the poor. If  and when the Corporation reaches th at  conclusion, it will request and support appropriate changes in the Act. Until  we a re in a position to make this judgment on the basis of experience, however, we take no position on the proposed legislat ion.
Attachments  to Statem ent of Roger C. Cramton before the  Subcomittee on Courts, Civil Libertie s, and the Adm inist ration of J usti ce of the House Committee on the Jud iciary  on October 29, 1975.
Attach ment A.— Lett er of July  23, 1975 from Ber t Gallegos to  Roger Cramton.Attachm ent B.— Memorandum of September 5, 1975 from Louis F. Oberdorfer to the Board  of Directors of the  Legal Services Corporation including atta chm ent s).
Attachment C.—Letter of September 11, 1975 from Roger Cramton to Bert Gallegos.

Attachment A
Com mun ity Services Adm inistr at ion,

Washington, D.C., Ju ly 2S, 1915.
Mr. R oger Cramton ,
Chairman, The Legal Services Corp., Room }12, Washington, D.C.

Dear Dean Cramton: Thank you for your lett er of July 22, 1975 regarding “backup centers.”
For  the  pas t yea r th at  I have served as Director of OEO-CSA and as bead of the  Legal Services program, I have made many hard  decisions. But specifically, the general policies I enuncia ted concerning the ent ire Legal Services activ ities  have worked very well during the pas t year and in this tran siti on jieriod.
We are  all well aware of the  sensi tive and controversia l natur e of many aspec ts of the program.  My mainta ining impeccable neutrali ty in the past year lias enabled the  Legal Services Corporation to come into existence as it did. I will ins ist on main taining tha t neutrali ty and fairness withou t injec ting my personal opinions—direc tly or indirectly.
I know you are  aware that  I am being constantly bombarded and  lobbied by many sides of any given proposition or problem.
I would not feel it to be beneficial if I should be forced to spend the next sever,al months giving my opinions to groups or to Congress—or to individual lawmakers .
To preclude such time-consuming activities and to prevent my gett ing into a par tisa n role, I will continue the policies I began one year ago. I have expressed this modus operandi to you personally on Jul y 16; and I have expressed these same views to the Legal Services board on July 12 and 13. On July 21. I reiterated thi s position to Congressman Robert W. Kastenmeier and Congressman Lloyd Meeds. Specifically, I informed  them that  I am continuing my policies.
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I informed them and others th at  I have been timely funding all gran tees  and 
backup centers.  My decision to basical ly fund through March 31, 1976 met with 
the ir approval under all the circum stances. These funding policies enable the 
Legal Services Corporation board to make any decisions it may desire  regarding 
gran tees  and also backup cente rs with delibe ration (almo st nine months) .

By not favor ing any one grantee or backup cente r at  thi s time and by timely 
funding enables the board to make  the  tough decisions in an atmosphere  of 
neu tral ity.

On othe r ma tters—dealing  with general policies of adm inis trat ion, including 
personnel, these mat ters  are solely for the board to ac t upon.

Again, I sha ll continue to forma lly or inform ally coopera te with you. 
Sincerely,

Bert A. Gallegos,
Director.

Attachment B t

Legal Services Corp.,
Washington, D.C., Se ptember 5, 7975. 

[Memorandum]
T o: The Board  of Directors. «
Fr om : Louis F. Oberdorfer.
Subje ct: Forward-Funding of Back-Up Centers.

In its  August 4-5 meeting, the  Board of Direc tors passed the  following 
res olu tion:

Resolved,  Th at the transi tion staff, including the OMB Management Team, 
in conjunction with interested part ies,  study and report to the Board prior  to 
October 1, 1975, a recommendation as to the  position the Corporation should 
take with  respec t to the decision announced by the Community Services Admin
istr ation  let ter  of July  23, 1975, to the  Chairman of the  Board to fund all 
gran tees  and backup centers through March 31, 1976. The recommendation 
should discuss the alternativ es avai lable to the Board in implementing Sec
tion 1006(a) (3)  of the Act if it  becomes necessary to do so on or before 
March 31, 1976.

In accordance with that  resolut ion, the  tran sition staff  has  undertaken  the 
following s tudies and ac tivi ties  since the las t m eet ing :

1. We asked Carl Eardley , the form er Deputy Ass istan t Attorney General in 
charge of the Civil Division and now p art ne r in the Washington firm of Ruckels- 
liaus, Beveridge, Fai rbanks  and Diam ond:  James Robertson, the form er director 
of the  Lawyers’ Committee for Civil Rights Under Law and currently a partner 
in the  firm of Wilmer, Cutler and Picker ing ; and Kent Morrison, a former legal 
services  atto rney and Ass istan t Director  of the Office of Legal Services and cur 
rently with  the  Washington firm of Jones,  Daye. Reavis and Pogue, to under
tak e a general analysis (based  on the ir experience and observations) of the 
role of specialized legal services in a large-scale law ente rprise such as the legal 
services program. Their  report, which is included behind Tab 11, concludes that  
specialized legal services are  indispensab le to an ente rprise like the  legal serv
ices prog ram;

2. We asked Constance Dupre, the form er Director of the Division of Research
and Development of OLS, to prepare a pape r summarizing how the  Office of '•
Legal Services has evaluated and monitored the activities of back-up centers 
since the ir organizat ion in the  late 1960's. Ile r report is also  contained behind 
Tab 12;

3. Hogan and  Ila rtson, the  Corporation’s temporary outside counsel, prepared
a legal memorandum discussing, among other things,  the  appl icability of Sec- *
tion 1006(a) (3) of the  Act to obligations  the Corpora tion will assume from 
the Community  Services Adm inis trat ion pur sua nt to section 3 of the  Act. That 
memorandum, which is contained behind Tab 13, concludes that  the Corporation 
is authorized  to provide specialized legal assis tance :

A. Legal assis tance for eligible  clients or specialized supp ort service in con
nection with such assistance must be furnished  by a recipient and not by the 
Corpora tion itself .

B. Research, clearinghouse service, tra ining and techn ical assi stance to re
cipients disassociated from legal ass istance  to clients  mus t be provided by the 
Corporation.



I t m ay  be ne ce ssary,  a s  ex is ting  g ra n ts  an d co ntr ac ts  ex pi re , to  re arr ange 
ov er  tim e th e  leg al an d fu nct io na l re la tionsh ip s be tw ee n th e Cor po ra tion  an d 
it s re cipi en ts . As y ou know , th os e g ra n ts  an d contr ac ts  wi ll now  e xpir e March  31, 
1976. If  th e  Cor po ra tio n is not  ab le  to  de cid e ui>on th e fu tu re  of  th e  Cen te rs  
by th a t tim e,  tli e mem or an du m ad vi se s th a t e it her CSA could  be as ke d now  to 
fo rw ar d- fu nd  the Cen te rs  beyond  th a t dat e,  or  th e  Cor po ra tion  could  ex erci se  
one or  more of  se ve ra l op tio ns  avai la ble  to  it  to  m ai nta in  Cen te r fu nc tion s fo r a 
suf fic ien t tim e bey ond M arch  31 to  en su re  an  or de rly tr ansi ti on—a  re sp on sibi lit y 
th a t CSA sh ar es  with  th e Cor po ra tio n.

4. We as ke d R ita Ge ier , th e fo rm er  D irec to r of  th e  Sea tt le , W as hing ton,  Legal 
Se rv ices  Pr og ra m, to p re par e an  outl in e of  an  in-dep tli  ev al uat io n of  al l ex is ting  
back -up ce nt er s.  H er  re po rt , whi ch  w as  pre par ed  witl i th e  ass is ta nce  of  Ar no ld 
Mill er , a mem be r of  a m an ag em en t co ns ul ting  firm which  sp ec ia liz es  in ev al ua
tio ns , an d R ic ha rd  C art er of  th e  tr an si ti on  staf f, is  incl ud ed  be hind  Ta b 14.

Ba sed on al l of  th e  fo rego ing,  th e  tr ansi ti on  st af f reco mmen ds  th a t th e Boa rd  
of  D irec to rs  as k tlie D irec to r of th e  Co mmun ity  Se rv ices  A dm in is tr at io n to fo r
w ar d- fu nd  th e  b ack-up  ce nt er s th ro ug h Ju ne  30, 1976. We be lie ve  t h a t th es e ad di 
tion al  th re e mon ths are  ne ce ss ar y to  in su re  th a t th e Cor po ra tion  wi ll ha ve  su f
fic ien t tim e to ev al uat e th e ba ck -up ce nte rs  an d mak e th e  p ro gra m  a nd  st ru ctu ra l 
ch an ge s re qu ir ed  by Secti on  100 6 (a )( 3 ) w ith ou t ca us in g se riou s dis ru pt io n to 
es se nt ia l back -up se rv ice s.

Sp ecifically , the C or po ra tion 's  de cision -m ak ing proc es s w ith  re sp ec t to  back-up  
ce nt er s sh ou ld  proceed th ro ugh  tw o stag es , na mely,  ev al ua tio n,  de cis ion-mak ing 
an d a c ti o n :

A. Eva lu at io n.  Be fo re  th e Cor po ra tion  ca n mak e an y ju dg m en t w ith  re sp ec t 
to  th e co nt in ua tion  of ba ck -up se rv ices , i t  is  ne ce ss ar y to  undert ake an  in- de pth 
ev al ua tion  of  th e qual ity  of  th e  se rv ices  cu rr en tl y  be ing prov ided . T his  ev al ua
tion  m us t discov er,  an al yz e an d de sc ribe  th os e ac ti v it ie s wh ich  a re  di re ct ly  
re la te d  to  th e  pro visio n of  lega l se rv ices  to el ig ib le  cl ie nts  an d th os e whic h ar e 
no t. To th is  end, th e tr an si ti on  te am  has  a lr eady  re qu es te d re port s of  th e li ti ga
tio n an d oth er ac tivi ti es  a t ea ch  ce nt er . Mo st of  th es e ha ve  al re ad y been sup pli ed .

B. Dec isi on  mak ing an d ac tio n.  Ther e are  a  n um be r of  tho ug ht -p rovo king , tim e- 
co ns um ing ac tio ns  th a t wi ll be  re qui re d a ft e r th e  ev al ua tio n.

(1 ) A ca re fu l ba lanc e of  m an ag em en t, pe rs on al  an d lega l co ns id er at io ns  will 
be re qu ired  to  d eter m in e wh ich , if  any , Cen te rs  s ho uld be  r el oc at ed  g eo grap hica lly  
and which  ca n be co nt in ue d by  th e Cor po ra tion  as  a br an ch  a t a lo ca tio n aw ay  
from  t he Cor po ra tion 's hea dquar te rs .

(2 ) Many of  th e Cen te rs  hav e been en co ur ag ed  by  OL S to  ob ta in  an d have , 
in  fa ct , ob ta in ed  gra n ts  from  fu ndi ng  so ur ce s o th er  th an  th e Fed era l Go ve rn
men t. The se  mak e a val uab le  co ntr ib ution  to tli e to ta l ca pab il ity  of  the legal 
se rv ices  pr og ra m  as  a whole . H as ty , ill -p re pa re d ac tion s in re st ru ctu ri ng  an d 
re lo ca ting  (' en te rs  be fo re  ea ch  of  th e fu nd in g so ur ce s has bee n ap pr oa ch ed  an d 
sa tis fied  could  be costly.

(3 ) Some  of  th e Cen te rs  ha ve  pe rs on ne l an d fu nc tion s wh ich  a re  dif ficult  to  
ca te go rize  as  be tw een th os e pr op er ly  be long ing to  re ci pi en ts  an d th es e pr op er ly  
be long ing to th e Cor po ra tio n.  The  m an ag em en t ju dgm en t re qu ir ed  to  re dis tr ib ute  
peop le an d fu nc tion s ef fecti ve ly , w hi le  quite feas ib le , ca n be st  be acco mplish ed  
w ith  c ar e ov er  t ime.

In  th is  re sp ec t, th e specific d a ta  wh ich  we ha ve  rec eive d from  th e Cen te rs  
en um er at in g an d de sc ribi ng  pe nd in g li tigat io n fo r which  th ey  ha ve  var yi ng  
de gr ee s of  re sp on sibi lit y su gg es ts  th a t th er e is a pr of es sion al  duty  wh ich  the 
Cor po ra tio n m us t di sc ha rg e to  as su re  th a t pe nd ing m att ers  a re  han dle d p ro pe rly 
and th a t thos e which  mus t, fo r som e reas on , be as sign ed  to  fr es h  counsel  ar e  
so as sign ed  in  a m an ner  th a t give s fu ll  co ns id er at io n to  th e  in te re st s of  th e 
part ie s an d th e co nc ern of  th e  co urt s ab ou t th e adm in is tr a ti on  of  ju st ic e.

(4 ) The  ev al ua tio n proc es s may  re ve al  th e  need  fo r su bst an ti ve ch an ge s in 
cu rr en t sp ec ia liz ed  se rv ices  e it her in  th e fo rm  of  el im in at io n of some  fu nc tion s 
or  ad di tion s of  new fu nc tion s.  The se  will  re qu ir e tim e and ex trem el y ca re fu l 
co ns id er at io n.

F or al l th es e reas on s, I su bm it th a t th e im port an t in it ia l phas e of th e  Cor 
por at io n' s li fe  cou ld be se riou sly co mpl icated  if  it  wer e st am pe de d by ar ti fi ci al  
re s tr a in ts  in to  de cid ing an d act in g  on th is  im port an t m att e r pr ec ip itou sly.  I am  
al so  sa tis fied  th a t on th e ba si s of  my  ex pe rien ce  w ith  th e  C or po ra tion  th a t it  
w ill  be ab le  to  mak e th e ne ce ss ar y de cision s an d to  ta k e  th e  ne ce ss ar y ac tion  by 
Ju ne  30, 1976, to me et it s re sp on sibi li ties  u nd er  t he  law.
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Legal Services Corp., 
Washington, D.C., September 7,1975. 

[Memorandum]
To : Louis F. Oberdorfer.
Fro m:  Carl Eardley, James Robertson, Kent  Morrison.
Subje ct: Legal Services Corporation: Specialized Legal Services.

You have asked for  our thoughts on the  role of specialized legal sen-ices  in 
the activitie s th at  will be funded by the  Legal Services Corporation. Presumably, 
you have selected us for this task because we have all had experience, in varying  
degrees, with the  direction and management  of s ubs tantial  litiga tion case loads. 
It  is on the basis of tha t experience th at  we conclude that  specialized legal serv
ices will be absolu tely essential to the opera tion of the Legal Services Corpora
tion; without them, we think, it is not  likely th at  the Corpora tion can operate 
efficiently or  effectively.

Some of the reasons  for our conclusion seem almost self-evident. We begin with 
the observation that  specialization is here to stay,  in near ly any calling one can 
name. The legal profession may be the  last bastio n of the generalist,  but even 
here  it is only an unusually talen ted lawyer who can achieve a solid, successful 
pract ice without specializa tion. Indeed, if there is one thing  the generalis t must 
know-, i t is how to recognize when a client's problem calls for specialized knowl
edge or  experience beyond his normal practice. All p ract itioners a re awa re of the 
benefits that  are derived from practice in firms t ha t divide the ir labor into such 
subs tantive are as as tax,  corporate, an ti-t rus t, real estate  and probate. The 
benefits are  increased competence, increased efficiency, and increased income. It 
is a truism th at  most practicing lawyers tend towards specialization almost 
automatica lly as they grow- professionally.

Of course, we are  not dealing with specia lization in the abs trac t, bu t with the 
need of an institu tion like the Legal Services Corporation to organize itse lf so 
tha t specia lization is acknowledged and bui lt in. One might ask : Why, i f lawyers  
just autom atica lly tend to specialize themselves, is th ere a need to inst itut ionalize 
specialized services? Expertise  in privat e practice  is sometimes accumulated, 
and dispensed, quite  informal ly. Why can’t a pover ty lawyer in one program who 
becomes expert in, say, garnishment law, simply feed other lawyers his exper tise? 
The answer to that  question  is not so obvious, perhaps . It  lies in the  special 
cha rac teri stic s of larger organizations that  provide legal services: the size and 
the  nature  of clien t case load, and the wide distr ibut ion,  inexperience, and high 
turnover of lawyer personnel.

If  the  “line" programs funded by LSC do their jobs, they will be staffed by 
very busy lawyers.  The broad scope of problems those lawyers will have to deal 
with  will necessarily preclude the ir very deta iled fam ilia rity  with  the  nuances 
or the  la tes t developments in the law- applicable to each problem. Even the “line" 
legal services lawy ers who specialize to some degree will typically have it 
personal case load th at  makes impossible in-depth research or brief -wri ting or 
the overall responsibili ty fo r handling  complicated cases.

The typica l legal services prac titio ner,  moreover, is not ye t a seasoned lawye r; 
the  average prac tice  experience of legal services professionals is only about two 
years. That sta tis tic  reflects an other fact of life for legal services  : high personnel 
turnover.

It  would be a mis take  and a disservice to the clients depending upon legal 
services program s to reduce indiv idual  case loads to the extent necessary to de
velop full scale expertis e in indiv idual  attorneys  in all or most “line” programs 
in the various areas of the  law of concern to legal services clients.  This is 
especially  tru e since experience to date shows that  the many young poverty  
lawyers who would thus  become exper ts will move on to ano ther kind of p ract ice 
in tw’o years.

Finally, deep exper tise is most unlike ly to develop in formally in an ins titu tion  
with  attorneys  scat tered throughout the United Sta te s: i t simply could not possi
bly develop i f all such atto rneys were busy “line” attorneys . Even assuming tha t 
the expertise and the  time for making it avai lable  did develop informally, the 
effective knowledge of its  availabil ity among “line” a ttorneys would be most un
likely. Moreover, the  relatively high ra te  of turn ove r among “line” atto rney s 
would furth er  diminish the effective knowledge of such inform ally developed 
specialized knowledge and expertise.



Considerat ions like these—heavy ease load, small scat tered uni ts with front
line responsibili ty, inexperience and turnover—have  led every large  legal organi
zation  we know of to organize a system of specialized services to supp ort the 
front -line  atto rney. The Department of Jus tice  provides a wide range of spe
cialized  legal services to the United States Attorneys throughout the country . 
Jus tice  Departm ent lawyers not only help United States Attorneys in a wide 
range  of cases, but they try  cases themselves on a referral basis. Depa rtmental 
expe rtise  ranges from the general civil tri al  and appe llate  skills of the Civil Di
vision and the  Solicitor General 's Office to the specialized substan tive  areas of 
the Tax, Civil Rights, Antitru st, Lands and Criminal Divisions. For the same 
reasons, fede ral agencies  w ith sub stantial legal problems have found it necessary 
to subdivide the ir offices of general counsel into are as related to the  su bstantive 
activitie s of the  agency. Of par ticu lar note are  the Departments of Labor and 
Heal th, Educa tion and Welfare, as well as the  NLRB, the FCC and other regu
latory agencies which have highly subdivided and  specialized offices of legal 
counsel.

The private sector does not typica lly encounter such high per-lawyer case 
loads, or such personnel problems as inexperience and high turnover, but all 
organ izations that  must deal successfully with large numbers  of cases turn even
tually to specialized legal services as  the only answer. Thus, major law firms, the  
law departments  of large corpora tions are  usua lly subdivided into specialt ies, 
and in-house corporate  specialists assi st and consul t with lawyers in regional  
offices or subsidiaries, as well as with reta ined counsel working on the corpora
tion ’s business.

Some of the 260 or more legal services programs now in operation are  so large  
as to have fair ly comprehensive localized specialization. For  example, Baltimore. 
Others may have advanced specia lization in, say, housing and employment, hut 
lack of knowledge of welfare  matters, hea lth services or consumer mat ters . In 
any event, and especially  in view of the uniquely fede ral na ture of the  ent itle 
ments of poor ]>eople, national center s of specializat ion are  clearly needed, for 
efficiency, for cont inuity, and  for  effect ive representa tion.

Eflicient provision of legal services is nothing more than  optimum expendi ture  
of tax  dollars. If  a national  special ization center can provide a brie f in point, 
carefully  researched and recently  checked out, it makes no sense to re-researcl i 
the point. Even if two lawyers star t from scratch, the  one with specialized ex
perience in the  field involved will reach the  corre ct resu lt fas ter  and more 
economically tha n will the “generalist .”

The continuity provided by a comprehensive, organized, natio nal system of 
specialized legal services will enhance the  ins titu tion's  abili ty to a ttr ac t the best 
legal minds, and, by increasing the poten tial for professional excellence, will go 
a long way toward overcoming the problem of personnel turnover. In addition, 
specialized uni ts in subs tantive areas of the  law will provide the atto rneys em
ployed by programs funded by th e Corporation with a recognized and respected 
friend, par ticu lar ly in appellate proceedings. It  will also give the Corporation the 
in-house capab ility to recognize and evaluate trends in the subs tantive law from 
time to time, th us enabling the more in telligent setti ng of p riorities.

LSC representa tion will he more effective with specialized legal services. More 
clients will get higher quality  services more cheaply. And specia lists will know 
when not to bring su it ; an LSC with inst itut ionalized specialization is less likely 
to “re-invent the  wheel” over and  over again in it s front-line offices.

The Corporation's decision to develop and utilize specialized legal resources 
is only a first step,  of course. Once that  decision has  been made, a number of 
issues will arise concerning how best to develop and place these services.

First, the Corporation will have to consider the kinds of services it may be 
called upon to perform for its clients, and then determine  w hether the presently 
recognized subs tant ive areas for specializat ion are  the  righ t ones.1 Do present 
funding levels coincide with the Corporation’s prio ritie s, and are  the cur ren t 
“backup centers” well located ?

Second, the  Corporation will need to address  and adjus t the righ t working  re
lationship  between its sjiecialized cente rs—which are “staff"—and the line at 
torneys of the  field programs. Questions of control  and accoun tability  will be 
extremely important, and they will be sensitive .

1 Substantive  area s : housing, employment, hea lth, welfare, consumer affairs education_and client groupings: youth, the elderly, Indians and migrants.



Finally , as for all othe r legal services provided by the Corporation, the re will 
have to be procedures  a nd techniques  fo r evaluati on of the specialized legal serv
ices. In par ticu lar,  the question  whether and to wh at exte nt par tic ula r spe
cialized legal services  are  effective, in comparison to other legal services the 
Corporation might  be in a position to provide, is one for constant reassessment.

One reason th at  the questio ns of control and accountab ility will be sensitive, 
we understan d, is th at  c harges have been brou ght th at  the issues pursu ed by the 
present cente rs have  created controversy. Evidently some of the contro versy  
revolves aroun d alleg ation s that  issues are  chosen as lawyers ’ issues or social 
scientist s’ issues, not client  issues. A second concern is the exte nt to which cases 
are  filed directly by a cente r or an amicus brie f is filed w ithou t c oordination  with  
the lawye rs and their  clien ts in the field. We und ers tand th at  many of these 
allega tions are  false, but we urge sufficient s tudy  to develop on-going method s of 
monitoring and evaluation  in order to eliminate  any misapprehens ion among the 
Bar  and among clients. We also und erstand  th at  the re is a histo ry with in the 
Office of Legal Services of attempt s to insu re aga ins t these sensi tive problems 
through evaluation  and grant-mon itorin g devices. We make no judgment now 
about tha t, but it should also be examined carefu lly and appropriate changes, if 
necessary, should be made by th e staff.

Our recommendation to the  Corporation is th at  it  concludes in favo r of spe
cialized legal services. They will make the program more efficient and more effec
tive. Fran kly,  it is har d for  us to imagine any othe r resu lt.

September 7, 1975.
[Memorandum]

To : Louis F. Oberdorfer .
Fr om : Constance Dupre.
Su bje ct: The fundi ng and monitoring of the present back-up centers.

The Legal Services national  resource cente rs ( “backup cent ers” ) were funded 
by Legal Services nationa l headquarter s to answer  a crit ica l need. T he problems 
of poor persons rang e thro ugh every maj or are a of the law. Since the  caseloa ds 
of Legal Services field atto rneys were (an d still  ar e)  fa r gre ate r tha n the  case
load of the average private attorney, they could not hope, with out specialization, 
to give adequate  service to the ir clients. Most field progra ms, however, did not 
have the resources  to provide specia lists in even a few areas . This combination 
of inadequate  resource s plus unusu ally high clien t demand  resulted in an urg ent 
need for readily accessible, specialized advice from a source outsid e of the 
indiv idual  field pro grams.

The concept of providing specialized outside legal assis tance to the  field 
atto rney was not, of course, one new to the  legal profession. Privat e law firms, 
which can afford to employ the ir own specialists, also make use of cons ultan t help 
to assist in insta nces  where there is a need for special ized advice or where the ir 
caseload wa rra nts  such assistance.

Early decisions. Appro priate ly, the first resource center founded was in the 
are a of welfare law, one par ticu larl y applicable to the  needs of poor clien ts and 
one about  which the re was litt le knowledge within the  legal profession (sinc e 
clien ts with welfare problems by definition had rar ely  been able to reta in 
att or ne ys ). Next  was the  cente r in housing law, ano ther are a wherein the 
par tic ula r problems of poor persons had  been litt le studied or repre sente d by 
attor neys . New cente rs were gradu ally estab lishe d in response to fhe expressed 
needs of field attorn eys  in handl ing client problems.

The nationa l office closely followed developments in the field offices to dete r
mine the need for  new centers  and wh at should be the ir rela tive  sizes. For 
instance, the  employment  center was originally  merely  a small uni t atta che d to 
the welfare  cente r. He adq uar ters  lat er  determined  th at  the needs of field 
attorn eys  merited a sepa rate , expanded employment center.  Through delibera te 
fund ing choices, the employment  center  was grad uall y exp and ed; this  was made 
possible by fund ing severa l other , larg er cent ers in place.

Ind ivid ual Assistance. Although field atto rne ys required basic legal refere nce 
materia ls, the ir gre atest need was always indiv idualized assis tance  in hand ling 
specific cases. This situ atio n arose not only from the wide variety of subs tant ive 
issues  to be settl ed or litig ated , but also from the  fac t th at  the average Legal 
Services attor ney,  because of the low salarie s offered, was young and rela tive ly 
inexperienced. The gre at number of field attorn eys  were hired direc tly from law 
school and had litt le or no knowledge of basic litig atio n procedu res or stra tegy .
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T he y re qu ir ed  co nc re te  help , fro m th e st ag e of  de te rm in in g w het he r se tt le m en t 
or  li ti gat io n  was  ad vi sa bl e in a p art ic u la r case,  th ro ug h th e co mpleti on  of 
ap pel la te  pr oc ee ding s. Fo r suc h as si st an ce , th ey  tu rn ed  to  th e re so ur ce  ce nt er s.

Th e n at io nal  otlice co nt in ua lly  mon ito re d th e ac ti vit ie s an d ac co m pl ishm en ts  
of  th e re so ur ce  ce nte rs  to as su re  th a t th is  cen tr al pu rp os e w as  ad eq ua te ly  fu l- 
lill ed . F or hi st or ic al  fu nd in g re as on s (som e of  th e ce nt er s ha d bee n or ig in al ly  
fu nd ed  by OE O offices  ot he r th an  Le ga l S er vic es ),  th e staf fs  of  se ve ra l ce nt er s 
h ad  bee n ch ose n fo r ca pa bi lit ie s in  ba sic le ga l re se ar ch , in cl ud in g le gi slat iv e 
re se ar ch , ra th e r th an  as  ex pe rie nc ed  tr ia l at to rn ey s.  Th ro ug h a var ie ty  of  m ea ns  
wh ich  will  be di sc us se d below , th e nat io nal  office eff ected  ch an ge s in  th es e ce nt er s 
so th a t th ey  became  effectiv e an d re sp on siv e in  th eir  pri m ar y are a  of re sp on si
bi lit y : an sw er in g re qu es ts  fr om  fie ld at to rn ey s fo r co nc re te  as si st an ce  on  spec ific  
client} pro ble ms .

M on ito rin g Me tho ds.  Th er e wer e a nu m be r of  m etho ds  us ed  by  hea dq u art ers
•  to  en su re  th a t th e ce nt er s we re ac co un ta bl e to  th e field  an d it s needs. ( 1 )  Th e
*  pr og ra m  officer ro ut in el y rec eiv ed  co m m un ic at io ns  fro m field  a tt orn ey s on th e ir  

ex pe rien ce s w ith  th e ce nter s, an d co nt ac te d th e ce nt er s in re fe re nc e to an y 
prob lems. ( 2 )  Th e ce nt er s we re  en co ur ag ed  to  se nd  qu es tion na ir es , etc ., to  th e 
field offices to  su rv ey  th ei r re qu irem en ts . ( 3 )  All of  th e ce nt er s h ad  to di sc us s 
an d ju st if y  th eir  go als  an d pri or it ie s in th eir  fu nd in g an d re fu nd in g ap pl ic at io ns . 
( 4 )  Th ey  wer e th en  re qu ired  to  su bm it q u art erl y  re po rt s to h ea dquar te rs , de mo n
str a ti n g  ho w they  w er e me eti ng  th os e go al s an d p ri ori ti es  an d a tt ach in g  a 
br ea kd ow n of  th e nu m be r an d ty pe s of  re qu es ts  fo r as si st an ce  wh ich  th ey  ba d 
rec eive d an d in w ha t wa y the y ba d re sp on de d to  th os e re qu es ts  (o ra ll y , le tt er , 
br ie fs , e tc .) . ( 5 )  Th e ce nt er s we re  re qu ir ed  to  se t up  ad vi so ry  or  go ve rn in g 
bo ar ds  wh ich  co nt ai ne d a ce rt ai n nu m be r of field at to rn ey s an d cl ie nt  re pre se nta 
tiv es . ( 6 )  H ea dq u art ers  rev iew ed al l ce nt er  pu bl ic at io ns  to  as su re  th a t th ey  we re  
co ns is te nt  w ith  th e  p ri m ar y p ur po se s of  t he  g ra nts .

E val ua tion . A m aj or  me an s of m on ito ring  ce nte r ac co un ta bi li ty  an d pr ov id in g 
in fo rm at io n fo r fu nd in g de cis ion s an d “s pe cia l co nd it io ns ” at ta ch ed  to  ce nt er  
g ra n ts  was  th e us e of  th e ye ar ly  ev al ua tio n.  Th e pr og ra m  officer ch ose  a te am  
of  ev al ua to rs , ha vi ng  p art ic u la r ex per ti se  in th e  ce nte r’s are a  of  law , to  co nd uc t 
an  ev al ua tion  ra ngi ng  fro m tw o to  five da ys  in len gth.  On th es e te am s were  
Le gal Se rv ices  field at to rn ey s,  ge ne ra lly  a t le ast  one me mb er of th e p ri v ate  ba r, a 
cl ie nt  re pr es en ta ti ve , an d of te n a no n- at to rn ey  pr of es si on al  in th e su bst an ti ve 
are a co ve red  by th e ce nte r. Th e te am  mem be rs we re  pro vide d in  ad va nc e w ith  
th e ce nt er 's  re fu nd in g pro po sa l an d cu rr en t gra nt,  m at er ia ls  per ta in in g  to  th e 
cen te r’s op er at io n,  an d someti me s sa m pl es  of  th e ce nte r’s wor k pr od uc t. Th e 
ce nte r in  ad di ti on  had  it s re co rd s an d wo rk  pr od uc t re ad y fo r insp ec tio n.  Th e 
te am  mem be rs w er e pro vid ed  w ith  li st s of field pr og ra m s to  co nt ac t by ph on e 
or  le tter , in cl ud in g pr og ra m s w ith  which  th e ce nt er  ha d wo rk ed  an d pr og ra m s 
w ith  wh ich  th e ce nte r ha d no t wor ke d (i n  th e  ca se  of th e la tt e r,  th e  te am  me m
be rs  in qu ir ed  in to  th e re as on s why  th er e ha d no t bee n co nt ac ts  w ith  th e cen te r)  ; 
in ad di tion , th ey  co nt ac te d field  pr og ra m s clioosen  a t ra nd om . Th e re su lt s of 
th es e co nt ac ts  we re  an  in te gr al  p a rt  of  th e ev al ua tion  re po rt . W he ne ve r possible , 
al l ce nte r st af f mem be rs  we re in te rv ie w ed  by a t le as t one  te am  me mb er.

Th e pr og ra m  officer, in ad di tion  to as ki ng  fo r a ba sic  re port  co ve rin g al l are as  
of  th e ce n te r’s op er at io n,  wo uld  also  of te n dir ec t th e  te am  mem be rs  to  in 
ves tiga te  w ith  p a rt ic u la r ca re  o ne or  mor e sp ec ia l as pe ct s of  t he cente r’s e ffe cti ve- 

f  ness,  in cl ud in g th e ab il it ie s or  us e of  cert a in  pe rso nn el.  Th es e re qu es ts  we re
m ad e to  ass is t in res olving  an y pre se nt  or an ti ci pat ed  pr ob lems of  ce nt er  
re sp on siv en es s to  f ield  need s.

At  th e co nc lusio n of  th e ev al ua tio n vi si t, ea ch  of  th e te am  mem be rs w ro te  up  
hi s or  her in di vi du al  re po rt,  an d re co m m en da tio ns  on fu nd in g de ci sion s or pro - 
gr am m at ic  ch an ge s. Th e te am  ca pta in  wo uld  th en  w ri te  a  co mpo sit e re port  ba se d 
on th e in di vi du al  re po rts.  Bo th  th e  co mpo sit e an d in di vi du al  re po rt s w er e su b
m it te d to he ad quar te rs . Th e ce nt er s wer e give n copie s of th e  co mpo sit e re po rts.

H ead q u art ers  us ed  thes e ev al ua tion  re po rts,  an d th e ot he r m on ito ring  me thod s 
di sc us se d abo ve,  to  m ak e its  re fu nd in g de ci sion s an d to in se rt  "s pe cial co nd it io ns ” 
on re fu nd in gs . I f  ap pr op ri at e,  h ead q u art ers  wo uld  in cr ea se  or  de cr ea se  fu nd in g 
lev el or  a lin e- ite m  fu nd in g level . (F o r  in st an ce , if  a li ti g ato r of  a  cert a in  lev el 
of  ex pe rien ce  was  neede d, a slot  with  a p art ic u la r sa la ry  lev el ne ce ss ar v to  ob
ta in  su ch  a pe rson  wa s w ri tt en  in to  th e g ra n t;  if  in cr ea se d li ti gat io n  tr av el  
co sts wer e ne eded, tr av el  al lo tm en t fo r th a t p art ic u la r pu rp os e w as  in cr ea se d. ) 
In  ad di tion , “sp ec ia l co nd iti on s” w er e w ri tt en  to eff ec t ne ce ss ar y ch an ge s. (F o r 
ex am pl e,  on e ce nte r wa s re qu ired  to al lo t a t le as t a ce rt ai n spe cif ied  pe rc en ta ge
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of its staff to full-tim e litigation act ivi ties; two other cente rs were proscribed 
from servicing par ticula r types of requests in order to avoid unnecessary  over
lapping of functions.) The refund ing requests of the  centers, upon which the 
grants  were based, had to outline  goals and prio ritie s consistent with those 
approved by headqu arte rs (and communicated to the centers)  on the basis  of 
the various types of inform ation  which had been made available  to it.

Conclusion. By all of the above means, the  national  office closely monitored 
the growth and activitie s of each center,  made decisions as to priorit ies based 
on field needs, and assured, as much a s was possible, that  the centers continued 
to (ill the central  requi rement of field programs for concrete, specialized ass ist
ance in handl ing cases both a t the pre- litiga tion and litigation stages.

[M em ora ndum ]
To; Louis F. Oberdorfer . _
Fr om : Itit a S. Geier. Arnold J. Miller, and members of the tran siti on team. *
Re Eva luation of support centers.

I.  INTRODUCTION

This memorandum briefly describes the purposes and methodology for an «
evaluation  of the national support cente rs funded by the Community Services 
Administra tion,  through the Office of Legal Services. The sixteen  center s pres 
ently provide a range  of specialized support  to local legal services projec ts. The 
activitie s of the  centers inc lude:

Assistance in subs tantive areas of law  and with advocacy in general, including 
litigation  as counsel or co-counsel, assistance on briefs, and the preparation of 
legal memoranda.

Tra ining of at torneys, paralegals  and project directo rs.
Main taining a flow of inform ation regarding  relevant judicia l, legislative  

and adm inis trat ive  developments.
Providing technical assistance to local projects in program management and 

planning .
The Corpora tion must decide the extent  to which  these activ ities  should con

tinue and. if so, how they should be car ried  out in the new legal services  environ
ment and law.

II . PURPOSES OF THE EVALUATION

In order to assi st the  Corporation with  this decision, we propose an  evaluation 
of the support centers. The evaluation should address the following issues:

1. How well  have the centers  been performing according to the objectives of 
the ir present work plans?

2. Wha t types  of support will  he needed by local projec ts in the futu re?
3. Who should provide  that  support and how should it be provided?
Thus, the evaluatio n will h ive a user  orientation. It will focus on those needs 

of local projects and the ir clients that  they are  unable to provide with the ir own 
resources  in a cost effective manner.

In order to accomplish these purposes, the evalu ation  should seek out informa
tion and opinion from both the providers  and the  users (actual and pote ntia l) of 
legal services support and those in the Bar  and on the Bench who have observed -w
center  work. The following section describes the  manner in which an evaluation 
could be conducted so as to be completed with in four  to ten months, depending 
upon the number of s taff and consulta nts available.

I I I.  METHODOLOGY FOR THE EVALUATION R

The schedule of tasks,  attached, assumes a five-month evaluat ion. This section 
describes those tests.

Task 1. Staff  Selection.
The personnel to perform the evaluation should include both full-time s taff  and 

consu ltants. They should have
Expertise in those substantive areas with which the centers  are  concerned.
Experience in the operation and needs of a local legal services program.
Fam ilia rity  with the problems of specialized litiga tion outside  the legal serv

ices community.
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Tas k 2. Pre lim in ar y De sig n.

Th e pr el im in ar y  de sig n of the ev al ua tio n sh ou ld  he based on th e fo llo wing fa c to rs :
(A ) Th e qu al it y of  th e wor k pr od uc ts  deve loped by  the ce nt er s;(B ) Th e ef fe ct iv en es s o f the ce nt er s’ d is se m in at io n sy st em s;(C ) Th e re sp on sive ne ss  o f th e wo rk pr og ra ms, goals  and pr io ri ties  to th e needs of  pr oj ec ts  a nd  cli en ts ; an d
(D ) Th e man ag em en t o f reso urces.
Th ese fa ct or s are  fu rt h er dis cusse d below un de r T as k 4.
Tas k 3. Doc um en t Rev ie w s and Sum m ar isat io n.
In  or de r to pr ep ar e fo r an  in fo rm al  ev al ua tio n of  th e ce nte rs ’ ac ti v it ie s an d th e needs of local pr oj ec ts , a nu mbe r of re le va nt  do cu men ts m us t be review ed  an d su mmar ized . Ea ch  ce nt er  wi ll be aske d to  prov ide th e  kind  of  ba ck grou nd  in fo rmat ion wh ich , to ge th er  w ith  ex is ting  OLS data  (a nnual re po rts,  pr ev ious  eval uatio ns  an d au d it s ),  wi ll per m it  th e eval uato rs  to acquir e  in-d ep th  an d specif ic know led ge  of  th e ce nte r's  op erat ions . Th e in fo rm at io n su bm it te d sh ou ld  includ e th e fo llow in g:
(A ) S ta te m en t of  th e cente r’s pu rpose, go als  an d p ri o ri ti es;(B ) Th e tr ia l an d ap pe llat e br ie fs  an d tr ansc ri p ts  of  de po sit ions  from  ca ses in  wh ich  th e ce nt er  h as  been inv olv ed ;
(C ) Spec ific ne ed s of th e  local pr oj ec ts  which  th e ce nte r is desig ned to  m ee t;(D ) Ty pes of  s up po rt  se rv ices  pro vide d ;
( E ) Des cr ip tio n of  t he  de liv ery syste m ;
(F ) Se rv ice  d a ta  fo r th e mo st rece nt  t li re e- ye ar  per io d ;(G ) B rief  r es um e of  p ro fe ss io na l st af f m em bers ;( II ) S ta te m en t of  t he  c en te r’s m aj or  s tr eng th s an d we ak ne sses  ;(I ) Nam es  an d ad dr es se s of  leg al se rv ices  pro je ct s di re ct ly  as si st ed  with in  th e most re ce nt  12-m onth perio d.

Th e ev al ua tio n st af f wi ll rec eiv e an d an al yz e th e re port s an d su m m ar iz e th e pre lim in ar y in fo rm at io n in  a  pro file  o f each ce nt er .Tas k 4. Des ign o f Eva lu ation In st ru m en ts .
Sin ce th e ac ti v it ie s of th e ce nt er s an d th e ne ed s of  local pr oj ec ts  a re  di fferen t, ev al ua tio n in st ru m en ts  shou ld  be site -speci fic . Th e in st ru m en ts  fo r th e ce nter s wi ll be desig ne d to  as ce rt ai n  :
A. Th e qu al it y an d quanti ty  o f the  ce nt er ’s w or k.  The  st af f fo r th e ev al ua tio n team  wi ll be com posed  of  peo ple  with  ex pe rt ise in th os e su bs ta nt iv e are as wi th wh ich  th e ce nt er s are  co nc ern ed . Th e ev al ua tio n in st ru m en ts  which  th e staf f develop s wi ll be ab le  to  re ve al  th e comp ete nce of ce nte r staf f in th e a re a  of ser vic e.
Thi s shou ld  includ e ex pe rt is e in th e leg al wo rk , in dir ec t li tiga tion  or  ap pe al s as as  m em oran da  or  o th er  m at er ia ls .
B. Th e ef fe ct iv en es s of  th e ce nt er s’ di ss em in at io n sy stem s.  Good  work is  no t enough . It  m us t be re ad ily av ai la bl e fo r us e in th e field.  Th e ev al ua tio n in s tr u men ts  will ad dr es s th e tech ni qu es  em plo yed by each  ce nt er  fo r di ss em in at io n.  W ha t is  th e pr oc ed ur e fo r get ting  as si st an ce  fro m th e ce nt er  an d how eff icie ntly  an d qu ick ly  is th e se rv ice prov ided ? On w hat  cri te ri a are  re qu es ts  fo r as si st an ce  ac ce pted  or  re je ct ed  by th e ce nt er ? W ha t ar e  th e op er at iv e w or ki ng  re la tionsh ip s be tween pr oj ec ts  an d th e ce nt er  in th e de liv ery of  se rv ices ? To w ha t ex te nt are  pr oj ec ts  aw ar e of  the ki nd s of se rv ice s av ai la bl e fro m the ce nt er ?(’. Th e resp on siv en es s o f the  wo rk  prog ra ms  to th e needs of  legal serv ice s pr oj ec ts  and cl ient s.  Th e st af f of  the ev al ua tio n team  wil l als o l>e com posed  of peop le w ith  ex pe rie nc e in th e op er at ion an d ne eds of local prog rams. They wi ll deve lop  po rt io ns  of  th e in st ru m en ts  wh ich  will he lp  to reve al th e ce nt er  st aff ’s und er st an di ng of  th e ne eds of at to rn eys in the field.I). Th e man ag em en t of  res ource s. Th e ev al uat io n in st ru m en ts  wil l be de sig ne d to  as ce rt a in  how  ea ch  ce nte r orga ni ze s it s st af f to max im ize qual ity co ntro l, pr od uc tivity an d effici ency  of  op erat ion.  How is it  decid ed  who pe rf or m s w ha t wo rk w ith in  each  ce nt er ? To whom is th e ce nte r ac co un tabl e fo r it s ac tivit ie s?  W ha t is th e ro le  an d comp os itio n of each ce nte rs ’ po lic y-mak ing an d ad vi so ry  body  t \\  h at is th e re la tion sh ip  of each  ce nte r to  it s sp on so rin g or ga ni za tion  or  in st itu tion? Ove r th e ye ar s,  th ro ug h spec ial  co nd iti on s,  OLS ha s re di rected  th e scope of  ac ti v it ie s of  som e of  th e ce nter s. Th e ev al uat io n in st ru m en ts  de ve lop ed shou ld  att em pt to m ea su re  th e re sp on sive ne ss  of the ce nt er s to  thes e ef fo rts  a t redi re ct io n.
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needs are and how they feel that support shou ld he provided. How  relevant has the work of the support centers been to the specific needs o f local projects? How can they be made more relevan t f

Task  5. Field  Test of  Eva luation  Inst rum ent s.In order to make certa in that  the instruments developed are valid  for the purposes of the evalua tion and the ava ilab ility of data  in the field, they should first be tested at  two support centers and three local projects.
Tas k 6. In stru men t Red esig n.Based on the field tests, the instruments for each site should be refined. This should be a rapid process.
Tusk  7. Training  of Evalu ation Field  St af f. gPrior  to the site visits,  the evaluatio n staf f should receive a detailed orientation regardin g the purposes of the evaluation,  the use of the evaluation instru ments and the activitie s of the centers as reflected in the document summaries described above under T ask 3.
Tas k 8. S ite  Vi sit s. •Eval uatio n teams should visit  both the support centers and local projects.Al l sixteen support centers should be visite d. The sample of local projects which are visited should include :Members of the Ba r and Bench who have observed the work of center personnel.Frequent users o f support centers.Occasional users.Projects which rarely  use the services of support centers. The sample should also include projects which are urban (larg e and sm all ), rural  and those which serve special client groups.
Task  9. A na lys is.The analy sis of the document reviews and site visi ts should be developed by the staf f evaluators on a center-by-center basis. Informatio n about needs, gath ered from local projects,  should be arrang ed accordin g to the categories of local projects described above.
Task 10. Dr aft Fi na l Rep ort.The evaluation report should include an assessment of the activ ities  of each center and recommendations about i ts futu re role as  well as an overall discussion of the ways in which the Corporation should organize for the provision of the various types o f support services.
Task  11. C omme nts from the Fie ld.Aft er the dra ft reports are developed they should be c irculated  to the field for comment. In the event tha t discrepancies between the judgments  of evalua tors and comments from the field cannot be resolved, the comments from the field should be appended to the final report.
Task 12. Fi na l Rep ort . S

Weeks

Tasks 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20

Staf f s e le ction .. ..................... -
Prel iminary design..................
Document reviews and sum

mariza tion .............................
Evaluation instrum ent design.
Field test ...................................
Ins trum ent redesign................
Orientation and tra inin g of

evaluat ion field sta ff............
Site visi ts ..................................
Analysis  and wr ite u p ............
Draf t final repor ts....................
Comments from fie ld...............
Develop final report ...........
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Attachment C
Legal Services Corp., 

Washington, D.C., Se ptember 11 ,1975.
Mr. B ert Gallegos,
Director,  Community Services Adm inist ratio n, Washington, D.C.

Dear Mr. Gallegos : As you know, the Board of Direc tors of the Legal Serv
ices Corpo ration  includ ing its staff  have given a grea t deal of thoug ht to your 
le tte r of Jul y 23, 1975, advisin g us of your decision to fund all Legal Services 
programs  and back-up center s throu gh March 31, 1976. Specifically, since we 
did not have sufficient inform ation at  the  time we received your lette r, at  our 
August 4- 5 Board  meeting, we in stru cted  the staff to determ ine whet her it would 
he possible for the Corporat ion to resolve the highly complex fac tua l and legal 
issues with respect  to the cont inuation of specialized  legal services  in time  to 
make new funding decisions by March 31 ,197 6.

l ’ursua nt to that  mandate, the tra nsi tio n staff undertook severa l maj or studi es 
and  repo rted  to the Board  at  its September 9 meeting th at  it would be difficult, 
if not impossible, for the Corpora tion to ga the r the inform ation  and make the 
analysis necessary to reach and implement considered  judgm ent with respect 
to these ma tters by March 31, 1976, but that  three addit ional  months (Le., unt il 
Ju ne  30, 1976 ), would give the staff  sufficient time to evaluate  the back-up 
cent ers and for the Corporat ion to make the progra m and struc tur al changes 
required  by Section 1 0 0 6 (a )( 3 ) of the  Legal Services Corpora tion Act without 
caus ing seriou s disrup tion to essential back-up services. Specifically, the staff 
recommended that  the Corporat ion decision-making process proceed throu gh the 
following two sta ge s:

A. Evaluation.  Before the Corporation can make any judgm ent with respect 
to the  cont inuation of back-up services, it is necessary to und erta ke an in-depth 
evaluatio n of the quality  of the services currently being provided. This evalu a
tion must discover, analyze  and describe those activ ities  which are  directly 
rela ted  to the  provision of legal services to eligible clients  and those which 
are not. To this end, the staff has already requested reports to the  litigation  
and other  activitie s at  each center. Most of these have already  been supplied.

B. Decision-Making and Action. There are  a number of thought-provoking, time- 
consuming a ctions  tha t will be required af ter  the eva luation :

(1 ) A careful balance of managem ent, personal and legal considerat ions will 
be required to determ ine which, if any. Cente rs should be relocated geograph
ically  and which can be continued by the Corpora tion as a branc h at a location 
away from the Corporation’s hea dquarter s.

(2 ) Many of the Center s have been encouraged to obtain and have, in fact, 
obtained gra nts  from funding sources other tha n the Federal Government. These 
make a valuab le contr ibution to the tota l capability of the legal services pro
gram  as a whole. Ilastl.v, ill-pre pared  action s in res truc ting  and reloc ating  Cen
ter s before each of the funding sources has been approached and satisfie d could 
be costly.

(3 ) Some of the Centers  have personnel and funct ions which are difficult to 
categor ize as between those properly  belonging to recipie nts and those properly 
belonging to the Corporat ion. The management  judgm ent required to redistr ibute 
people and functions  effectively, while quite  feasible, can best be accomplished 
with  care  over time. In this  respect, the specific data which we have received 
from the  Centers  enum erating and describing pending litigation  for which they 
have vary ing degrees of responsibility suggests that  there is a profess ional duty 
which the Corporation must disch arge to ass ure  that  pending ma tters are 
handled properly  and tha t those which must , for some reason, be assigned to 
fresh counsel are  so assigned in a manner th at  gives full consid eration  to the 
intere sts of the  par ties  and the concern of the  courts about  the adm inis trat ion 
of justice.

(4 ) The evaluatio n process may reveal the  need for subs tant ive changes in 
cur ren t specialized  services eith er in the form of elimina tion of some functio ns 
or addi tions  of new functions . These will requ ire time and extrem ely careful 
consideration .

Based on this  staf f report, the Board  adopted the following resolu tion:
Wherea s, it is impossible to determ ine with confidence whether the Corporat ion 

can complete in time for Board action and implem entatio n by March 31. 1976, 
the  stud ies and consid eration  necessa ry to decide about possible altern ativ es 
for implem enting Section 1 0 0 6 (a )( 3 ) of the Legal Services Corporation Act 
(Pu b. L. 93 -3 55 ), but  believes i t can  do so by June  30 ,197 6,
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llcsolved , That the Board of Directors hereby auth orize the Chai rman  (1) to 
inform the Director of the Community Services A dministration  of  this conclusion 
and (2) to tak e the steps  necessary to complete the  requisite studies and consid
eration as rapid ly as possible and (3) to make appropriate lawfu l plans  to con
tinue  those relevant program s in operation until those studies and considerat ions 
are  available for a decision by the Board, and (4) to report to the Board at  each 
meeting concerning progress in thi s ar ea.

Accordingly, we sincerely hope that  you will take the foregoing information 
and resolution into account in recons idering your decision to forward-fund the 
back-up centers through March 31. 1976. We are  making this  request pur sua nt 
to Section 3(d)  of the Act and on the basis  of our considered judgment that  the  
Corpora tion would be in a bette r position to make a rationa l decision with  
respect to its  obligat ions under Section 1006(a)  (3)  if it does not have to make 
funding decisions with respect to back-up centers unti l Jun e 30, 1976.

Sincerely,
Roger C. Cramton, Chairman.

Mr. K astexmeier. Next , the  Ch ai r would like to call  Gregory  R. 
Da 11aire, chair ma n of the Proje ct  Ad visory  Gro up.

TESTIMONY OF GREGORY R. DALLA IRE, ESQ., CHA IRMAN, PRO JECT
ADVISORY GROUP, AND DIRECTOR , SEATTLE-KING COUNTY
LEGAL SERVICE S

Mr. Dallaire. T ha nk  you. Mr.  Ch air ma n and  members of the  sub 
committee. I hope to keep mv rem ark s br ief , and  I would appre cia te 
it if  t he sta tem ent th at  is a lready  prep ared  would go into the  reco rd.

Mr. K astexmeier. With ou t objection, it  will be received and  made 
a p ar t of  the  record.

Mr. Dallaire. My name  is Gregory  Da lla ire . Since 1967, T hav e 
been a legal services lawyer. Prior to th at  time . 1 was in pr iva te  
practice. T have been involved in legal services work as a s taff  lawyer , 
as a depu ty dir ector , and as a dir ec tor  in legal services pro gra ms  in 
Ca lifornia , Georg ia, and  Wash ing ton . Presen tly  I am the  di rec tor  of 
the Lega l Services Cente r in Seatt le,  Wash. I am also the  chairperson  
of  the  P ro jec t A dviso ry Group.

The  pro jec t adv isory gro up was set up  in 1967 at the  instanc e of 
the Office of Legal Services of the  Office of Econ omic Op po rtu ni ty . 
The reason fo r cre ati ng  PA G was to  pro vide inpu t of the  field pro
gra ms  to the nat ion al office. A s T underst and, the re are  260 some lega l 
services pro gra ms  in the  cou ntry. We are  not employees of the  Office 
of Econ omic Op po rtu nit y,  b ut we a re separat e nonpro fit corpo rat ion s. 
I t  was the wishes  o f the nat ion al office to  have ou r inp ut.

Since  1967, PA G has grown and fluorished. Now we have a 40- 
person steering  committee composed of  large and  small  pro gra ms , 
composed of staff and project  directors . Al l o f these people are elected . 
There  a re four  f rom  each Fe de ral  region.

TT.R. 7005 is before you tod ay. You hav e heard  tes tim ony alr eady  
in terms of wha t it is designed to do. Because t his  issue is so impo rta nt  
to us, and  it  is im po rta nt  to the  clie nts  th at  we rep resent , the  PA G 
has autho rized  me to resp ond  to your  requ est for test imony.

We support  th is legi sla tion . No othe r issue is more im po rta nt  t o us.
T would like to digress fo r jus t a minute off the  sta tem ent  because 

I  th ink,  Mr, Chairm an and the  othe r memlie rs of the  subcomm ittee , 
th at  you hi t the nail  on the head in terms  of  addres sing thi s pa rt icul ar  
issue. The issue is theory  vers us rea lity. Tha t is rea lly  wh at it  boils 
down to.
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In  th eory, t here is no reason th at  Co ngress c an’t p ass th is leg isla tion  
if  it  is int roduced  the  15th of  Ma rch , in theory , but as a pract ica l 
rea lity,  we all know and  I know as a prac tic ing lawy er, th at  you can ’t 
do th at . Tha t is the rea lity  of it.

In  the ory, you can separat e research , training  and  tech nical assi st
ance fun ctio ns.  You can  do th at  in theory  and  you he ard  Dean 
Cram ton  ta lk  about the  the ory , and you heard  him talk  abo ut the  
the ory in terms  of being able to come to Congress  in March , but in 
pra ctice  the re is no such th in g as gen eral ized spe cia liza tion or 
gen era lize d research. You can’t div ide  those two functions.

In  theory , the  cor porat ion  is appro achin g thi s mat te r the  correc t 
way. They are  not tak ing a pos ition at  a ll. Now, m aybe  th at  is co rrect 

W in the ory , bu t I don ’t th ink th at  is a rig ht  appro ach to come before
th is  committ ee. In  theory , the  co rpo rat ion  is going to be able to hire  
all of the special ists  when the  bac kup  centers go out of business, but 
in the  prac tic al realities of the  mat ter, that  jus t isn ’t going  to occur, 

,* and I suggest to you if  you were law yers  working in the  bac kup
cen ters , th at  you would be wo ndering whether or not you should  go 
to work fo r the  co rpo rat ion  also, pa rti cu la rly  in t erm s o f the  way th at  
the  co rpo rat ion  is app roa ching  th is ma tte r.

They are  not even ask ing  you fo r an opt ion.  They are  taki ng  no 
pos ition whatsoever.

I want to give  you some specific examples or some reasons why  this  
leg isla tion is ri gh t and  why we need specia liza tion. In  priv ate practic e, 
■even in Ca lifornia , they are  star ting  to ce rti fy  spec ialists.  Pr ivat e 
prac tit ion ers have  had special izat ion  fo r a long  tim e and  in t he pub lic 
sector the  Ju sti ce  De partm ent has the  same sort of thing . II E W  has 
special counsels . Now our  legal  system is based upon the  adversa ry 
process.

I f  we have a problem with ITE W and  they have th ei r spec ialized 
attorn eys, are n’t our c lien ts e nti tle d to the  same sor t of th ing ? Tha t is 
wh at ou r whole legal system is abou t.

Tt is impossible  for  legal services pro gra ms  to mo nitor agencies and 
keep abreas t of the gene ral developments of the law. ami it is im poss i
ble to aler t field pro gra ms  when  you don't  have the  su pp or t centers  
in the  first  place . And  we rea lly  have  to have that  lit iga tio n functio n 
ava ilab le to us when it is a pp ropr iate .

Now, in Se att le we have a large  pro gra m,  bu t even then ou r at 
torneys can not spen d time  focusing on these  p ar tic ul ar  fun ctions th at  

r  I talk ed about. We  have 41 attorn eys . We have eleven offices. W e have
spec ialized offices that  rep resent  ins tituti onali zed pa tients , pris oners, 
In dian s on rese rva tion s, and  we have specialized un its  dealing  with 
consum er law, housing , and  so fo rth  and so on. Yet , we need the  sup- 

, port of those  centers  just as othe r pro gra ms  across  the  coun try  need
them.

The sui t again st the Ag ric ul ture  De partm ent that  is outl ine d in the  
sta tem ent is a very good exam ple.  Tn 1971, I had  a law yer  come in to 
me and wan t to have  3 to 4 weeks off to pre pare a case. He  had a pp rox
ima tely  85 cases, clien ts, th at  he was rep resent ing . These were any
th in g from  contested  divorces  to public assis tance  fa ir  hea rings.  The  
une mploym ent  rat e in Seatt le at that  t ime  was incredible. The  de man d 
for ou r services was at th at  time incredib le. Tn 1969, we served 2.400 
client s. In  1971, we served 15,000. Every body knew wh at the  prob-
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lem was in Seattle in terms of the unemployment rate. The problem 
was that our clients could not afford to purchase food stamps and 
Agricul ture had a policy that would not allow for a tood commodity 
distribut ion program to be set up in the same political jurisdiction  
where you had a food stamp program operating. It was so bad that  
Seattle’s sister city in Japan  sent over a boatload of rice to help feed 
people.

That attorney still had those 85 cases and those clients he had to 
represent, however. I called the ('enter on Social Welfare Policy and 
Law and we set up—connected up with a lawyer there  to work with 
our lawyer and the first thing we did was the responsible thing. We 
tried to negotiate this matter with Agriculture and when negotiations 
proved fruitless we filed suit. That lawyer did not take those 3 months 
off. That  lawyer continued to represent his clients, but he worked 
with the other lawyer and the two lawyers together handled that par 
ticular case just before Christmas, we won that case. And it was found 
that essentially Agriculture was arbitrary  and capricious in establish
ing this regulation, and furthermore, it was in violation of the in tent 
of Congress, and tha t points out something I don’t think was made 
strong enough by the other people. Much of  the work we do is law 
enforcement related. We are the civil law enforcers for poor people. 
When Congress passes acts, if you don’t have the adversary system 
that  is going to test these and make sure th at our clients are getting  
what they are entitled to from the actions of Congress, then they are 
not going to get them.

Going on with other examples, we had a title  T suit where there was 
a misuse of special titl e I education program funds in a school district. 
We had to call upon the Center for Law and Education. We knew 
there was a problem, but we didn’t know quite how to get at it, and 
the problem was th at they were taking those funds and using them 
for wrestling equipment, band uniforms, and so forth and so on, when 
those funds were supposed to be used to supplement the special needs 
of Spanish-speaking chi ldren in this part icular school district.

How could we define the problem and prove tha t they were sup
planting  rather than supplementing? We called upon the Center for  
Law and Education. They assisted us in our discovery and we settled 
that case the day before it went to tria l to the satisfaction of our 
clients. They gave us everything.

During the past 5 years, we have worked with the Employment 
Law Center on pregnancy diqualification matters in unemployment 
compensation, racial discrimination in union apprenticeship programs. 
We have worked with the Native American Rights Fund and the Eco
nomic Development Backup Center regard ing Indian  fishing rights 
and even afte r the Indian  fishing right s case was decided, we are 
having approximately two hearings a month on the implementation 
of that decision in the State of Washington. In addition to that, we 
are working with the economic development project to try and help 
those tribes to become self-sustaining through agricultural projects 
and the like.

We have worked with the senior citizens project concerning nursing 
home problems and SSI problems. The housing law project worked 
with us. We brought the law suit back in 1972 concerning the FITA 
235 program, where FI IA  was not cert ifying  houses up to code stand-
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ards , and afte r we brought the case, Congress investigated and made 
some changes in the implementation of that legislation by F IIA .

I could go on and on with examples of just what has gone on in 
Seattle, and Seattle is not an unusual program. The backup centers 
are just as important to a program in Upper Michigan, or to a p ro
gram in rural Colorado or rural Georgia. I administered the program 
in Georgia which was basically a rural program. We had 154 coun
ties to which we had to provide services. We had to call upon backup 
centers all the time to give us assistance.

Now, that  is why it is necessary.
Mr. K astexmeier. 1 am sorry. Mr. Dallaire. There is a vote on and 

it is already the second bell, so I am going to have to inter rupt vour
* rather lengthy presentation. We will reconvene in 10 minutes to hear

the conclusion and to hear our last witness. So until 12:30 the sub
committee will stand in recess.

Mr. Dallaire. Thank you. Mr. Chairman. 
a  | A brief recess was taken.]

Mr. Kastexmeier. The committee will come to order.
'When the committee recessed, we were hear ing from Mr. Gregory

Dallaire. You may continue your statement.
Mr. Dallaire. Thank you, Mr. Chairman. T will try  to keep my

remarks brief  and to the point.
1 think  that  another matter that has been overlooked here is the 

other functions that the backup centers perform, specifically training, 
technical assistance and the clearinghouse function.

Now, on the subject of training, you have to get train ing from peo
ple who know what they are doing, who are the people who are in 
the field who are actually doing the practicing, and you have to have 
train ing from the specialists. In a bar association, you go to a continu
ing legal education course after you look and see who the speakers are, 
and you determine whether or not those are practicing lawyers who 
know what they are doing, who have the respect in the field, and when 
they have the experience and the expertise and the general knowledge 
that you want to get, then you go to that session.

The same thing  is true with legal services, and it also follows in 
terms of paralegal training.

I would like, if T can, to submit a statement prepared by the Para
legal Inst itute regarding the train ing aspect as it affects paralegals 
under the act right now.

Mr. Kastexmeier. Without objection, that statement will be received 
and made par t of the record.

[The document referred to follows:]
T ra ining of Legal Services P erson nel  under th e  Legal Services 

i* Corporation Act

(Prepared by the Natio nal Paralegal Ins titu te)
Introduction

Since the  inception of the Legal Services program in 1965, tra ining has taken 
an  increasingly important  place in efforts to achieve effective delivery  of legal 
services to the  poor. As demands for tra ining from the field accumulated,  OEO 
(and  then CSA) established a network of training activ ities  and continued to 

•experiment with new forms of t rain ing.
The legal problems of the poor are  seldom taught  in law schools or elsewhere 

in the education  system. Effective represen tation of poor clients demands not only 
a  knowledge of consumer, landlord- tenant, Supplemental Secur ity Income, Social
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Se cu ri ty  D isab ili ty , AFDO, an d si m il ar  pro ver ty  law  su bj ec ts , bu t a se t of  sk il ls  
pe cu liar  to Le ga l Se rvi ces wo rk.  A st re ngth  of  th e na tiona l Le ga l Se rv ices  pr o
gr am  ha s been  it s abil it y  to a tt ra c t en erge tic , yo un g at to rn ey s an d oth er sta ff.  
One ba sis fo r th is  a tt ra c ti on  is th a t,  un lik e th e pri vat e pra ct ic e of  law , Le ga l 
Se rvice s pr oj ec ts  do no t in su la te  a tt orn ey s fro m dir ec t cl ie nt  re sp on sibi li ty . 
If  the po or  ar e  to  be eff ec tiv ely  se rv ed , th es e a tt o rn eys mus t be tr a in ed  in the 
sk il ls  of  ca se  ha nd lin g,  co ur t pr oc ed ur es , fe de ra l ru le s an d office adm in is tr a ti on , 
as  well  as  th e su bs ta ntive law  ar ea s.

Th e use of  pa ra pr of es si on al s as  a su pp le m en t to  at to rn ey s has ex pa nd ed  to 
th e  po in t whe re  th er e are  now ap pr ox im at el y 1,200 pa ra le gal s wor ki ng  w ith  
2.000 Le gal Se rv ices  at to rn ey s.  W hi le  par al eg al s do no t pr ac ti ce  law , th e ir  
fu nc tion s a re  in  man y re sp ec ts si m ilar  to  at to rn ey s.  A par t from  th e CS A- funded  
tr a in in g  fo r par al eg al s de scrib ed  below’, th ere  is  no enti ty  in th e co un try e it her 
pr ep ar in g or  d el iv er in g tr ai n in g in  t he sk il ls  a nd  kn ow led ge  w hic h CSA p ar al eg al s 
nee d.

In  re sp on se  to  th e co ns ta nt  de m an ds  from  ope ra ting  pr og ra m s fo r tr ai n in g , 
CSA ha s es ta bl ishe d an d su pp or ted a var ie ty  of  tr a in in g  ac tivi ties . Th e Le ga l 
Se rv ices  Cor po ra tio n is  m an da te d und er  th e Ac t to  co nt in ue  to  pr ov id e tr a in in g  
as  a su pp or t fu nc tion  ; howe ver, re st ri ct io ns are  pla ced on co nt in ui ng  cert a in  
fo rm s of  tr a in in g  by g ra n t or  co nt ra ct . Befor e co ns id er in g how th e C or po ra tion  
ca n be st me et it s re sp on sibi lit ie s,  it  is  n ec es sa ry  to un der st an d th e pre se nt exte nt 
of  tr a in in g  ac tivi ties .
Summary of current training activities within  CSA Legal Services
1. TH E LEGAL SERVICES TRA ININ G PROGRAM AT CATHOLIC UNIVE RSITY  SCHOOL OF LAW

Th e Le ga l Se rv ices  T ra in in g Pro gra m  pr ov id es  tr a in in g  to  la w yer s in  ca se  
ha nd ling  sk ill s, pr o je ct  adm in is tr at io n  an d man ag em en t, an d su bst an tive law  
ar ea s.  It s pr og ra m s a re  desig ned in  ac co rd an ce  w ith  ex pr es se d ne ed s of  Le gal 
Se rv ices  at to rn ey s.  I t  no rm all y pre se nt s in te ns iv e tr a in in g  pro gr am s of  th re e  
to  six  da ys  dura ti on  a t va riou s tr a in in g  si te s ar ou nd  the co un try . Usin g a sm al l 
st af f an d re ly in g he av ily  on Le ga l Se rv ices  at to rn ey s,  p ri vate  at to rn eys an d 
law' pr of es so rs  to de sign  an d pre se nt  th e  tr a in in g , it  has  off ere d co ur se s to  
pr oj ec t di re ct or s in  office ad m in is tr at io n , to  be ginn in g at to rn ey s in  case  ha nd ling  
sk ill s, to  li ti gati ng  .at torneys in fe de ra l pr oc ed ur es , an d co ur se s on such  su bj ec ts  
as  co ns um er  law , do mes tic  re la tion s an d food la w  to in te re st ed  field sta ff.

Th e Le ga l Se rv ices  T ra in in g Pro gra m  has  al so  cond uc ted pr og ra m s to  tr a in  
tr a in e rs  in  th e  co nt en ts  an d metho ds  of  de live ry  of it s pa ck ag ed  tr a in in g  pr o
gram s. Su bs eq ue nt ly , a nu mbe r of tr a in in g  se ss ions  ar ou nd  th e co un try were 
succ es sful ly  co nd uc ted by these tr a in ers .

2.  TH E NATIONA L PARALEGAL INST ITUT E

Th e N at io na l P ara le gal  In s ti tu te  (N P I) , es ta bl ishe d in Ju ne . 1972, is a pri vat e 
no n-prof it co rp or at io n prim ar ily en ga ge d in th e tr a in in g  a nd  s up po rt  o f C SA Le ga l 
Se rv ices  pa ra le ga ls . I t is th e only org an iz at io n wh ose sole pu rpos e is to pr om ote 
th e  tr a in in g  an d u ti li za tion  of  para le gal s in th e  publi c se ct or  of th e law’. I t is 
th e on ly nati onal re so ur ce  av ai la bl e to  Le ga l Se rvice s Pro je ct s th a t ne ed  in 
fo rm at io n,  tr ai n in g, tr a in in g  m at er ia ls , te ch ni ca l as si st an ce  an d su pp or t fo r th e 
mor e th an  1 .200 pa ra le ga ls  now wor ki ng  in CSA pr og rams.

Bas ed  on a stud y of  pr oj ec t needs. N PI de sig ne d th re e in te ns iv e tr a in in g  pr o
gr am s— one  fo r ne w pa ra le ga ls , one  fo r ad m in is tr a ti ve ad vo cacy  sp ec ia list s an d 
one  fo r th os e han dl in g SS I an d So cia l Se cu ri ty  dis ab il ity  cases. Th ese one- 
week pr og ra m s,  de liv ered  re gi on al ly  in  re tr e a t se tti ng s,  em ph as ize th e  ba sic 
sk il ls  of  in te rv ie win g,  in ve st ig at io n,  ne go tiat io n an d fa ir  he ar in g re pr es en ta tion . 
Al l includ e co ur se s on leg al re se ar ch , una uth ori ze d pr ac tice  of  law , advocacy  
an d pr of es sion al  re sp on sibi li ty  an d ro les of  par al eg al s.  Th e pr og ra m s also  co ve r 
co nc ep ts of  do mes tic  re la tion s,  la ndlo rd -t en an t,  di sa bil ity an d w el fa re  law .

In  a dd it io n to  t ra in in g, th e In s ti tu te  c on du ct s s tu d ie s ; p rom otes  ( an d pro te ct s)  
th e  in te re st s of  Le ga l Se rvi ces an d o th er pu bl ic  se ctor  par al eg al s w ith  bar as 
so ciat ions , co lleges an d law  sc ho ol s;  pre pa re s re port s an d po si tio n papers : an d 
prov ides  l ia ison  on pa ra le ga l m att ers  to nati onal gr ou ps  re pr es en ting  l aw  s choo ls,  
law ye rs , t he  el de rly,  a nd o thers.
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NP I also tra in s a limite d number of tra ine rs to do tra ini ng and follow-up 
in both individual projects and in the regions. This  is accomplished  by includ
ing regiona l train er-obser vers  in all NPI delivere d sessions as well as by a few 
sep ara te sessions exclusively to tra in  complete regional  tra ini ng teams.

Fin ally , a larg e quantit y of tra ini ng  ma teri als has been developed by NPI 
for  its  own use a nd for use in the field.

3. INFORM ATIONA L TH AIN IN G BY BACKUP AND SUPPORT CENTERS

Those nat ion al supp ort cente rs which provid e service  in vari ous  subj ect area s 
of povert y law such as welf are, housing, employment , and hea lth , conduc t pro
grams which supply subs tanti ve and techn ical info rmation  in their  subj ect areas . 
These tra ini ng  conferences  vary  in dur atio n and conte nt, but  gener ally run 
one or two days and provide info rmation  and guidan ce ra th er  than  the  intens ive 
skills tra ini ng provided by the  Lawy er Tra inin g progr am and  the  National  
Par ale gal  I nst itu te.

4. LEGAL SERVICES PROJECT IN -H OUSE  TRAIN ING  FOR LAW YER S, PARALEGALS, AND 
OTHER STAFF

Many Legal Services programs conduct in-house tra ini ng prog rams. This  may 
be done utiliz ing mat eria ls produced by the two nat ional tra ini ng  progr ams 
and /or  using materi als designed by pro ject  staff. In surve ys on tra ini ng  needs, 
most proje cts have  expressed the  need for nati onal  tra ini ng  prog rams because of 
the ir inab ility  to design and delive r sub sta nti al tra ini ng programs . In addi tion,  
even where proj ect staff can atte nd a nat ional prog ram’s inten sive  session, the 
needs for  on-going trai nin g are  such th at  many proje cts regu larly  convene law
yers, para lega ls, and othe r staff  to discuss office procedur es, skills, developments 
in subs tant ive law, and specific subjec t are as  such as  local cou rt rule s and pro
cedures  and appli catio n of local laws.

5. CONSORTIA OF LEGAL SERVICES PRO JECTS FOR TRAIN ING

In some are as projects pool the ir tal en t and energy to provide joi nt tra ini ng 
programs. Thus, para lega ls from a number  of Sout heas tern Texas Legal Services 
programs were recentl y convened for a one-day tra ini ng conference on adm in
ist rat ive  represen tatio n. Such stat ewi de or regional  consort ia for tra ini ng  may 
be coordinat ed by state wide  prog rams such as those in Michigan and Flor ida. 
These conso rtia programs often rely on techn ical assistan ce and ma ter ials from 
the nati ona l tra ini ng staff.

6. TRAIN ING  FUNDED BY NON-CSA SOURCES

In many sta tes  a state wide  Legal Services proj ect is financed by the sta te, fed
eral  agencies oth er than CSA, or found ation s. One f unction  of these  prog rams  is 
to provid e suppo rtive  services and techn ical assistan ce to the  CSA-funded Legal 
Services progr ams. In Flor ida, Penn sylv ania , Connecticut, and Illino is, sta te
wide prog rams  regularly  assemble para lega ls, proje ct direc tors and atto rneys 
for info rmation  and tra ining sessions. To the extent that  these prog rams are 
funded  outsi de of CSA, the ir acti viti es will be unaffected by the Legal Services 
Corporatio n Act.

7. BOARD TRA INING  BY TH E NATIONAL CLIEN T’S COUN CIL

CSA and the Corporation Act require  th at  repr esen tati ve Board s of Direc tors 
have  a major functi on in setti ng policy for Legal Services programs . Because 
these Board s have  unusu al funct ions and repr esen t new coali tions of inte res t, 
it has been necess ary to trai n the Board s in the exercis e of the ir functions. For 
several  yea rs the Natio nal Clien t’s Council has provided such trai nin g.

These above described forms of tra ini ng  have  developed over years of expe ri
ment ation . In each case app rop riat e ma teri als,  techniq ues and skilled personne l 
have  been produced. In orde r to decide the  fut ure  of tra ini ng  acti viti es, the 
Corpor ation should take into accou nt the ent ire  range  of tra ini ng and the nat ure  
and qualifi cation  of the  en tities  d eliver ing it.
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The Legal Services Corporation Act prohibition against training and the legis
lative  inte rpre tation

Section 1006(a) (3) rea ds:
In addition, tlie Corporation is authorized—(3) to undertake directly and not 

by gra nt or contract, the following activities rela ting  to the delivery of legal 
assis tance—

A. Research
B. Training and technical assistance, and
C. To serve as a  clearinghouse fo r in formation

The Conference Repo rt atta ched to the Act assert s that  these functions “are 
of utmost importance for the continuation  of high qua lity  legal services.” The 
phrase  “and not by gra nt or contrac t” was added  on the  floor at  the las t mo
ment a fte r the Conference Report  was completed.

As Senator Nelson s tate d :
Since these funct ions are  of ext rao rdinar y importance to Legal Services 

offices, there  should be no disrup tion in the  provision of these functions . . .
In consideration  of this expressed need to continue the functions mentioned in 

Section 1006(a) (3), the OEO Office of Legal Services task  force on the Corpo
rati on transi tion  voted at  its September 22-23, 1974, meeting to recommend to 
the  Director of OEO that  during the 90 day tran sition OEO should fund all 
program-support gran tees  for a one year  period. This  was to insu re continuity 
of functions  and to provide the Corporat ion a real istic  time for study and con
sideration  before determining how it should implement the Act.

As has been discussed elsewhere, there  is  su bstant ial evidence in the legisla tive 
histo ry of the Act that  the  purpose of Section 1006(a)  (3) was to res tric t the 
pursuit  of “causes” and “social engineering” that  some backup cente rs were 
believed to encourage. The legisla tive history reveals no inte nt to inhibit effec
tive support of program service to bona fide clients.

In this context, the limi tations on providing tra ining by grant or con trac t 
would appear  to be aimed at  sealing  off the  possibility that  natio nal support 
projec ts would promote causes and social engineering in the guise of train ing.  
As stated by Senator Helms, [t]  he purpose of this  Amendment (add ing 1006(a) 
(3)) is to see to it tha t funds  available for legal aid to the poor are  assigned to 
pay for legal represen tation and assis tance , ra ther  than  for developing exotic 
social reform projects that  are  then passed down the line to the Legal Service 
projects.

In confirmation of the proposition th at  only c erta in kinds of support activ ities  
were to be forbidden by gran t or contrac t, Congressman Quie sta ted, ft] he only 
gran ts or contrac ts which now can be made are  those for the legal advice and 
representat ion to specific eligible clients—not general causes—having specific 
need of legal counsel, and not for any general legal research or information 
services.

Sena tor Cranston supports a similar inte rpreta tion by pointing to the  language 
in Section 1006(a) (3)  which limits  support functions “rela ting to the delivery 
of legal assistance.” He st ate s :

Of course, the  Corporat ion would not have thi s problem with regard to 
acquiring the  necessary exper tise in such management are as as projec t di
rector training , board train ing, planning procedure , office supervision, office 
paper work control, ethical supervision,  personnel pract ices and other ass ist
ance in techniques or management and adm inistra tion because they are  
not concerned with the direct delivery  of legal assis tance by the litig atin g 
lawyers  within  the meaning and inten t of Section 1066(a) (3).  The Corpora
tion can thus make new’ grants or con trac ts to continue these services in 
carry ing out the purposes and provisions of the Act.

This suggests that  the target  of the rest rict ion is the  litig ating attorney , and 
that  a few members of Congress feared that  tra ining of litigating atto rneys in 
substantive law’ areas was being conducted without regard to the specific con
cerns of the program clients and was a vehicle for communicating causes and 
social engineering. Thus, in accepting the las t moment amendment. Congress 
apparen tly intended at most to limit tra ining  of atto rneys by the  subject-oriented 
backup centers  which were believed by some to be fomenting  litiga tion that  did 
not arise from client requests.

Consonant with that  amendment, the Corporation might by grant or contract,  
provide for tra ining of lawyers in the skil ls of lawyering (such as negotiation, 
investigation,  discovery, federal procedure , inte rviewing), of paralegals, and of
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pr oj ec t st af f an d Boa rd s in  su ch  a re as as  B oa rd  re sp on sibi lit y,  office man ag e
men t, fiscal co nt ro ls  a nd  case load  man ag em en t.

Ano ther  se ct ion of th e Act see ms  to po in t in  th is  di re ct io n.  W hi le  it  is  no t a 
cl ea r sign po st , sect ion 1007(b )( 5) of th e Act  seem s to  co nt em pl at e a conti nua
tion  of  tr a in in g  by g ra n t or co nt ra ct , so long as  such  tr a in in g  does no t espouse 
vie ws  of  socia l ch an ge  or  fomen t social  confl ict . Th e sect ion re a d s :

(b ) No fu nd s mad e av ai la bl e by th e Cor po ra tio n un de r th is  ti tl e,  e it her by 
gra n t or  c on trac t, may be use d

(5) to  su pp or t or  co nduc t tr a in in g  pr ogra m s fo r th e pu rp os e of ad vo ca t
ing  p art ic u la r pu bl ic  po lic ies  or  en co ur ag in g po lit ical  ac tivit ie s,  la bo r or 
anti la bor ac tivit ie s,  boycott s, pi ck et ing,  st ri kes , an d de m on st ra tion s,  as  d is 
tin gu is he d fro m th e di ss em in at io n of  in fo rm at io n ab ou t su ch  po lic ies  or 
ac tivi ti es , ex ce pt  th a t th is  pr ov is ion sh al l no t be co ns true d to  pro hi bi t the 
tr a in in g  of  a tt orn ey s or  par al eg al  jte rson ne l ne ce ssary to pre pare  them  to 
pr ov ide a deq uat e leg al  a ss is ta nce  to  eli gibl e c li e n ts ; . . .

Thi s see ms  cl ea rly  to  im ply  th a t g ra n ts  an d co ntr ac ts  fo r la w ye r an d p a ra 
leg al  tr a in in g  a re  au th or iz ed , but does no t su gg es t w het he r su ch  tr a in in g  is  to 
be do ne  by in di vid ual  pro je ct s or  by na ti onal (o r pe rh ap s re gi on al ) tr a in in g  
pr og ra ms. The  ine ffic iency of  fu nd in g ea ch  pro je ct  to  de sign  an d pla n it s own 
tr ai n in g, e it her by h ir in g tr a in ers  or  by us in g ov erbu rd en ed  staf f, le ad s to  th e 
conc lusio n th a t nat io nal  tr a in in g  pro gr am s a re  w lia t Co ng res s had  in mi nd .
IVfcy Ihe Co rp or at ion shou ld no t und er ta ke  al l trai ni ng  fu nct io ns it se lf

Th e fo rego ing in te rp re ta ti on  of  th e Act  per m it s th e Cor po ra tion  to  co nt in ue  
fu nd in g by g ra n t or  co ntr ac t a m ajo ri ty  of  th e  tr a in in g  act iv ity  de sc rib ed  in 
th e  fi rs t se ct ion above. In  or de r to  in su re  c ontinuity  of cert a in  su pport  f un ct io ns , 
howe ver, it  ap pea rs  th a t th e  C or po ra tion  will  of  ne ce ss ity  undert ake re se ar ch , 
tr a in in g  an d te ch ni ca l as si st an ce  in su bst an tive are as of  th e law un as so ci at ed  
w ith  specific cl ie nt s'  ca se s un les s th e A ct is am en de d.  T ra in in g in  th es e a re as ha s 
al w ay s be en  deem ed  im po rt an t,  sinc e st af f wh o sp ec ia liz e in su ch  are as as  
Su pp lem en ta l Sec ur ity Inc om e, foo d pr og ra m s or  AF DC  am on g ot he rs , ca nn ot  
pe rfor m  effecti ve ly  un les s they  ha ve  a cu rr en t un der st an din g of de ve lopm en ts  in  
th e law .

Th e fo llo wing are  som e su gg es ted co ns id er at io ns  fo r Co ng ress  an d fo r th e 
Cor po ra tio n as  to  th e C or po ra tion ’s ob lig at io n to  es ta bli sh  re se ar ch , tr a in in g  an d 
te ch ni ca l as si st an ce  cap ac iti es .

1. Th e h is to ry  of  th e  c re at io n of  t he  tr a in in g  an d oth er  s up po rt  ce nte rs  refle cts 
th e no tio n th a t each  ar ea  of sp ec ia liz at io n,  w he th er  tr ai nin g, su bst an tive law  
re se ar ch , or  te ch ni ca l as si st an ce , could  be st be ha nd led by a se para te  gr ou p of  
exper ts  focu sing  on one mi ssion . In  som e ca ses, ac co mpl ishm en t of  th is  mi ssi on  
was  en ha nc ed  by af fil ia tio n w ith  a law sch ool wh ich  prov ided  re so ur ce s in 
li bra ry , fa ci li ties , law st uden ts  an d fa cu lty.  Re spon siv en ess to  Le gal Se rv ices  
an d ac co un ta bil ity to  th e pro je ct s an d u lt im at el y th e cl ie nt s be ing se rved  was  
prom pted  by re quir in g  re pre se nta tive Boa rd s fo r th e su pp or t an d tr a in in g  
ce nt er s. Ea ch  Boa rd  refle cts th e part ic u la r ex pe rt is e of  it s ce nt er .

W hile it  is ar guab le  t ha t som e of  the  sub je ct  m att er are as of  the  s up po rt  c en te rs  
nr e in te rr e la te d  in cer ta in  re sp ec ts  (con ne ct ions  wh ich  com e to  mi nd  a re  the 
N at io nal  Se nior  Citi ze ns  Law Cen te r an d th e  Cen te r on So cia l W el fa re  Po licy 
an d L aw ; th e Law ye r T ra in in g Pr og ra m  an d the Nat io na l Par al eg al  In s ti tu te ; 
th e Ju ven ile La w an d Edu ca tio n Law C en te rs ),  ex pe rie nc e has  show n th a t the 
divi sion s be tw ee n ce nt er s ar e ra ti onal  an d th a t th e se para te  en ti ti es  a re  ab le  to 
co or di na te  wh en ne ce ssary.  The  su bj ec t m att e r di vi sion s tend  to  fol low  the 
sp ec ia liza tion  pr ac tice s am ong at to rn eys ge ne ra lly . For  the Cor po ra tion  to  p re 
se rv e th e va lu e of  se par at e re sp on sibi li ties  in her en t in th e curr en t se par at io n  of 
su bj ec t m at te rs , wo uld  re qu ire an  ex tr ao rd in ari ly  com plex adm in is tr a ti ve st ru c
tu re , part ic u la rl y  if  th e va lue of  se para te  Boa rd s kn ow led ge ab le  in  each su bj ec t 
a re a  is to be pr eserve d.

2. To th e ex te nt  th a t th e Cori>ora tion wish es  to  ab so rb  th e ac ti v it ie s of  op er 
ati ng  su pport  ce nt er s,  th e tr ansi ti on  st ag e wo uld  be dif ficu lt. In ex ec ut in g such  
ab so rp tio n,  th e  C or po ra tion  might  de si gn at e th e em plo yees of  a su pport  cente r as  
co rp or at e emplo yees,  lea ving  the m ph ys ical ly  in place an d re la tive ly  un dis 
tu rb ed . or  it  might  ph ys icall y tr an sfe r st af f an d re sp on sibi lit y in to  the co rp ora 
tion 's  offices. In  e it her case, ma ny  em plo yees  of  th e su pp or t ce nte rs  ar e  un will ing 
to  become  C or po ra tion  emplo yee s. In  th e la tt e r case,  it is un lik ely th a t even  thos e 
st af f of  su pp or t pr og ra m s who are  w ill in g to wo rk fo r th e C or po ra tion  wi ll wi sh  
to  re loca te.  Th us , th e Cor po ra tio n wi ll need  to  c re at e it s own  in-house  st af f be fo re



accomplishing the tran sitio n. Some provision would then he necss ary for an 
orderly tran sition of mate rials , records and know-how. It  is difficult to imagine  
such a transitio n without subs tant ial loss of momentum in the suppo rt progra ms.

3. The suppor t and tra ining centers  were  struct ure d by OEO to serve the 
projects. This service notion is reflected in the general requirement th at  the cen
ters prim arily  respond to project  reque sts ra th er  tha n gene rate activity  on the ir 
own. The center s have had no author ity to impose the ir will on the  projects, hut 
rather  have existed  to ser ve them. As rulema ker and fund er f or projects it will he 
inconsistent for the  Corpora tion also to be the  servan t of the projects for  tr ai n
ing and support. Thus, tota l centraliz ation  of tra ini ng  and suppo rt services will 
defeat one o rigina l purpose of creating  sep ara te nat ion al centers.

4. With respect to training, two other difficulties ari se should the  Corporation 
wish to und erta ke tra ini ng  directly. The first difficulty is with  evaluation . The 
trai nin g program s have been well served by the presence  of independent CSA 
evaluators and proje ct observers  at  the ir tra ining sessions. This  process enables 
the tra ining programs to improve techniques and procedures and permits CSA 
to impose high stan dar ds of quality. To the exte nt th at  the  Corpora tion und er
takes tra ining itself , it would be su bsta ntia lly disable d from indepen dent eval ua
tion and quality control. A decade of experience with OEO progra ms revealed the 
unworthiness of ef forts at  self-evaluation.

Second, in the  tra ini ng  process it is desi rabl e for the  tra ine rs and trai nees to 
have freedom of comment including  freedom to rea ct to and openly discuss poli
cies an d practices of the Corpora tion and of t he ir employers and other f eat ure s of 
the  Legal Services program.  To illu stra te, the  Lawyer Tra inin g Prog ram  pre 
ferred to exclude the  OEO Legal Services adm inistrato rs from atte ndi ng por
tions of the tra ining sessions for proje ct dire ctors for fea r th at  the OEO p resence 
might inhibit free  discussion. The Natio nal Par alegal  Ins titute  p refe rs to exclude 
any observers from its paralegal sessions dealin g with  the roles and funct ions of 
paralegals, since these sessions dwell partic ula rly  on the relat ions of para lega ls 
to the ir employers. Other constra ints  can easily  he imagined if the  Corporation 
undertak es to tra in  proj ect employees in subjects which touch upon their  stat us,  
functions, and rela tion s to the employing organizatio ns. Thus it  is desirable  to 
keep sep ara te the tra ini ng  entit y and the  fund ing and decision-making entity .

5. Highly qualified staff  have been att rac ted  to the suppo rt and tra ining cente rs 
par tly because of the  congenia lity of small, specialized offices in  which one could 
focus on a subjec t of intere st in par tnership with like-minded colleagues. To the 
extent th at  these  conditions cannot be replicated in the  Corporation, it  may he 
difficult to a ttr ac t the  best staff,

6. Final ly, OEO has profited in the pa st from expe rimen tation  in tra ining 
techniques and content resu lting from different tra ining approaches. The na 
tional  tra ini ng  progra ms have been intensely serious  a bout  improving the ir tra in 
ing capaci ties and have benefited from being sep ara te from OEO and thus subject 
to open c riticism from the  projects . One v irtue  of an indepen dent tra ining enti ty 
is tha t its success and conti nuati on depends on its  abi lity  to provide high quality 
trai nin g which the  projec ts applaud. This dynamic of free  critic ism and flexibili ty 
to improve may be d iminished if the Corporation itse lf offers t raining.  
Conclusion

If  the  Legal Services Corporation Act is  not amended, since par aleg als are  not 
entit led to pract ice law, and do not  a ppe ar to be th e tar get  of th e Section 10 06 (a ) 
(3 ) prohib ition aga inst  tra ini ng  which focuses on the  “direc t delivery of legal 
assis tance by the litigat ing  lawyers” (Se nator  Cr ansto n),  the Natio nal Par aleg al 
Ins titu te could con tinue to tra in  p aral egals in case-handing sk ills and in handl ing 
individual clien ts’ cases in such areas as domest ic relati ons, landlord- tenan t, Sup
plemental  Secur ity Income a nd AFDC.

The Natio nal Client’s Council could continue tra ini ng  board members. NLADA 
technical assistance gra nts  could continue provid ing consulta nts for tra ini ng  a nd 
technical assi stan ce in are as of manag ement and adm inist ratio n. Individual 
projec ts could continue to tra in the ir own staff either separatel y or throu gh 
consortia.

The Corporation migh t establish a un it for  research, tra ining and technical 
assistance, which would focus on sub stan tive  law developments and present 
trai nin g programs, mater ials and technical infor mati on to projects concerning 
substantiv e law developments. The uni t would also provide information and guid
ance to a ttor ney s on te st case an d law  reform litig ation .



Concomitant to this, the training and support centers  would be prohibited from 
conducting tra ining for attorneys  in substan tive  law litigation. The subject mat 
te r supp ort cente rs might then be permitted  to provide technical assistance on 
cases involving a bona tide client, and the tra ining center s would con tinue to pro
vide tra ining to lawyers and para lega ls in skills, office management, adm inistra
tion and the handling of specific cases. Separat ing skills and substan tive  law 
tra ining  will be extremely awkward  and  difficult but apparen tly will be neces
sary u nder the Act.

Fa r preferable  for all concerned would be for the Act to be amended to allow 
the Corporation itse lf to have the  option of funding suppo rt act ivit ies by gra nt 
or contrac t or providing them directly. This  would allow the Corporation the 
opportuni ty to reflect on the considerat ions outlined above and to arr ive  at a 
tra ining stra tegy  designed to serve program staff and clien ts in the best possible 
way.

Mr. D allaire. Tha nk you ve ry much.
To give you a prac tica l exam ple in terms  of the  manag ement  func

tion . the  four  legal services pro gra ms  in Wa shington  St ate are now 
con ductin g some in-serv ice trai ni ng  of  attorneys . We lea rne d how to 
trai n new and  inexperie nced  law yers  by ge tting  trai ni ng  fo r those  
traine rs  from  the  legal services trai ni ng  pro gra m located  at  Ca tho lic 
Un ive rsi ty.  Otherwise,  we could n’t do th at  ourselves.

In  ad dit ion , when you t alk abou t the  managem ent  of a law office and  
the pecu lia r problems  th at  legal services pro gra ms  a re faced wi th,  you 
have to  have people who have been in the  field, who are  spec ial ists  and 
are  famili ar  with what is going  on, no t somebody in a co rpo rat ion  
back  in th e D ist ric t of  Colum bia.

T th ink that I would like to conclude mv rem ark s at  th is po int and  
answer  any  questions that  you  might have ra th er  than  tak e up  any 
more time.

Mr. K astexmeier. Thank you for you r s tate ment. I  yield  to  the gen 
tlem an from Illinois.

Mr. R ailsback. No questions. T ha nk  you very m uch.
Mr. Dallaire. Tha nk  you.
Mr. K astexmeier. T have  jus t one quest ion. Do you th ink fun ds 

spent on na tional backup  centers  a re more effective in prov id ing legal 
services than  the alt ern ative  of giv ing  more money to local pro jec ts?

Mr. Dallaire. Oh. T th ink the y shou ld be spent on su pp or t services. 
There  is no ques tion abou t that . F ir st  of all. you are  ta lk ing about 
the  impact. You know, from  the  examples T gave  you, if  you spr ead  
th at  money out all over the Un ite d Sta tes , it  is cle ar you are stil l going 
to have the  problem s that  would exist  if  you didn ’t have bac kup cen
ters . T he im po rta nt  point in lega l services and the  reason  t ha t we were 
diff eren t from  the  old legal aid  pro gra ms  is t ha t we h ave  n ot cut cor 
ner s on our rep resentatio n and we emphasize quali ty,  and  T th ink 
th at  that  is one of the reasons th at  bac kup centers  have crit ics.  I t  is 
because  o f the fac t th at  we rep resent  our clients well and they help us 
in do ing  it.

Mr. K astexmeter. Th an k you, Mr. Dalla ire . Co ngrat ula tio ns  on 
your w ork  out on the  west coast.

Mr.  Dallaire. Tha nk  you ve rv much.
[The pr epare d s tatemen t o f Greg ory  Da lla ire  fo llo ws :]
Stateme nt  of Gregory Dallaire , C ha irp erson, P roject Advisory Group

Mr. Chairman and members of the  subcommittee: Mv Name is Gregory Dal
laire . I have been an attorney in legal services since 1967, af te r two years of



pri vat e pr ac tic e.  I ha ve  bee n both a st af f a tt orn ey  and pr oj ec t d ir ec to r in  lega l 
se rv ices  pr og ra m s in  Cal ifor ni a,  Ge org ia,  an d W as hi ng ton S ta te . 1 am  pr es en tly  
D irec to r of th e Leg al  Se rvice s Ce nter  in Sea tt le , W ashing ton.  1 am  her e toda y a s  
Cha irp er so n of  th e Pro je ct  A dv iso ry  G roup  (P A G ).

PAG  was  in it ia ll y  es ta bl ishe d in 1967 by th e Office of  Le gal Se rv ices  to  pr ov id e 
in put  of  he ld pr og ra m s ab ou t the op er at io n of  th e nat io nal  leg al se rv ices  pro
gram . Sin ce 1967 PAG has  ex panded  both in fu nc tion  an d size an d is  now  th e 
only or ga ni za tion  with in  leg al se rv ice s which  co ns is ts  of  al l th e field  pro gra m s 
an d wh ich  see ks  to  pr ov id e a voice fo r th e  leg al se rv ices  pr og ra m s an d staf f in  
m at te rs  af fecti ng  leg al se rv ice s. Th e 40 pe rson  PAG st ee ring co mmitt ee  now co n
si st s of fo ur  ele cte d re pr es en ta tives  from  ea ch  of  te n region s—som e re pre se nting  
sm all  p ro je ct s an d som e chosen  f rom pr oj ec t di re ct ors  an d som e from  th e pr og ra m  
sta ff.

Be fo re  th is  co mmitt ee  is  HR 7005. Thi s bil l will  re st or e to  th e Le ga l Se rv ices  
Cor po ra tio n th e tim e an d th e  ab il ity to  de te rm in e a ft e r ca re fu l an d th or ou gh  
stu dy , th e best an d mo st eff ectiv e sy ste m of  pr ov id in g field pr og ra m s w ith  sup
po rt , tr ai ni ng , te ch ni ca l as si st an ce  an d clea ring ho us e in fo rm at io n se rv ice s. I t 
would  rem ove th e ar ti fi ci al  ha nd cu ffs  imposed  upon  th e pre se nt  Cor po ra tio n by 
Pre si de ntial ly  di ct at ed  ad op tio n of an ill- conceiv ed am en dm en t to  th e  Le ga l 
Se rvi ces Cor po ra tio n Act,  an  am en dm en t wh ich  was  ov erwhe lm ingly de fe at ed  in  
th e Se na te  and  ul tim at el y no t accepted  in  th e Ho use  wh en th e Co nfere nc e Rej>ort 
was  approv ed . Be ca us e of th e vi ta l im po rtan ce  of th e  pr es en t su pp or t ce nt er s to  
th e  eff ect ive  de liv ery of leg al se rv ice s to th e po or  of  th is  na tion  an d be ca us e of  
ou r concern  th a t su ch  se rv ice s co nt in ue  w ith ou t in te rr uption  in th e mo st effec
tiv e form  possibl e, th e RAG ha s au th or iz ed  me to res po nd  to th is  Com m itt ee 's 
requ es t to  te st if y  w ith  th e st ro ng es t poss ibl e su pp or t fo r th is  legi slat ion.
Le ga l S er vi ce s Su pp or t Pr og rams

Th e legi sl at iv e de ba te  in th e Co ng res s ab ou t th e pr og ra m s called “b ac k-up  
ce nt er s” wa s of ten co nfus ed  an d lea d to a ge ne ra l m is un de rs ta nd in g ab ou t th e ir  
func tio ns . Thi s was  part ia ll y  a re su lt of aff ixing  a lab el to pr og ra ms which  pr o
vid e wi dely va ry in g se rv ices  a nd  se rve dif fuse  f uncti on s. The re  w as  a lso  a ge ne ra l 
lack  of in fo rm at io n ab ou t wlmt  the ce nt er s ac tu a lly  do. Some ce nt er s bu rd en ed  
w ith  th e lab el pr im ar ily prov ide spec ia liz ed  legal se rv ices  to  in di ge nt  cl ie nt s 
e it her as  co unsel or  co-cou nse l with  local pr og rams. O th er s prov ide tr ai nin g, in 
bo th su bs tanc e an d sk il ls  (m an ag em en t an d la w ye ring  sk il ls ),  te ch ni ca l ass is t
ance,  man ag em en t as si st an ce , clea rin gh ou se  se rv ices  an d ev alua tio n.  All of  th es e 
ce nt er s pr ov ide vi ta l su pp or t se rv ice s to field pr og ra m s ; mo st of the m als o pr ov ide 
in de pe nd en t as si st an ce  to  eli gib le cl ient s or  cl ient  gr ou ps—ei th er  di re ct ly  or  in 
co njun ct ion w ith  o th er  le ga l se rv ice s pr og rams.
The, N eed fo r Sp ec ia lisa tion

Sp ec ia liz at ion is a fa ct  of  lif e of  th e pr es en t leg al syste m an d is lik ely to  
gro w in im po rtan ce . Law firms  in th e pri vat e se ct or  spec ia liz e in an y one or  
more of  a nu mbe r of  fie lds  suc h as  ta x.  pat en t or  labo r law . Th e legal unit s of  
almos t al l go ve rn m en ta l ag encie s ha ve  sp ec ia li ty  an d ap pe llat e sect ions . If  we 
were  de sign ing a pr og ra m  to pro vide  leg al as si st an ce  to th e poo r, th e use of  
sp ec ia liz at io n would  appea r obv ious .

For  th e  poo r, such  sp ec ia liz at io n is no t on ly  ne ce ss ary,  it is cr it ic al . Th e vi ta l 
food, clo th ing,  sh el te r,  an d oth er  basic  ne ed s an d co nd iti on s of  the po or  ar e  to  
a la rg e ex te nt  de te rm in ed  by a com plex ta ngl e of fe de ra l st a tu te s an d re gula 
tion s an d com plex ad m in is tr a ti ve re la tion sh ip s be tw ee n st at e,  local and fede ra l 
agencie s. To see  th a t suc h re gu la to ry  an d st a tu to ry  prov isio! s ar e  im plem en ted  
an d ad m in is te re d in ac co rd an ce  w ith  th e law re quir es  co nst an t at te n ti on  to  
ch an ging  go ve rnmen t re gu la tion s an d de ve lopm en ts.  In  ad di tio n,  pro ve rty law 
is a new an d ra pi dl y ch an gi ng  s ub ject.  Ca se  law  is ex pa nd in g at such  a pa ce  th at , 
in  man y in stan ce s,  a po ve rty la w ye r in th e field  wo uld  ha ve  li tt le  ch an ce  o f  
kn ow ing th e mo st re ce nt  de ve lopm en ts an d th en  ap pl yi ng  the m to an  indi vi du al  
case. The re  ar e  few  pri vat el y  fund ed  po ve rty law re por tin g ser vic es , for m books  
or  te xt s.  Sp ec ial ize d leg al se rv ice s is es se nt ia l to pr ov ide th e m eh an is m  fo r 
m on ito ring  an d m ai nta in in g a lia iso n w ith  th e nu m er ou s fe de ra l an d st a te  
ag encie s wh ich  ha ve  a sp ec ia l im pa ct upon th e poor as  well as  being  es se nt ia l in 
prov id ing th e a tt orn ey s in  local offices w ith  a re ad y source  of in fo rm at io n in 
are as  w he re  th ey  w ou ld oth er w is e lac k ex pe rt ise.

It  wo uld  be v ir tu all y  im po ssi ble fo r loc al leg al se rv ices  pr og rams, no m att e r 
how su bst an ti a l in re so ur ce s or  pe rso nn el,  to  deve lop th e ca pa ci ty  to pr ov id e th °  
leg al as si st an ce  ne eded  by th e poor to  ass ert  th e ir  ri ghts  an d en ti tl em en ts  a t th e
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fe dera l lev el.  F o r exam ple, th e pr og ra m  wh ich  I di re ct  in Sea tt le  Le ga l Service s,, 
co uld no t prov id e th e type  of  na tiona l re pr es en ta tion wh ich  cl ie nt s in ou r offices, 
re qu ir e  un le ss  we bec ame a nat io nal  ce nte r in al l of  th e lega l fie lds  re le va nt  to  
th e |>oor. O ur  at to rn ey s ca nn ot  spen d th e ir  tim e focu sin g on th e cu rr en t develop 
m en ts  in  th e fe de ra l ag en cies  whi le  th ey  ar e oc cu rri ng . Th e pr og ra m  I direc t is 
a la rg e pr og ra m  w ith  41 at to rn eys an d 11 offices. We ha ve  offices sp ec ia liz ing in 
th e re pre se nta ti on  of in st itutiona li ze d pa ti en ts , pr ison er s,  In dia ns on re se rv a
tion s an d th e  elde rly  as  we ll as  spec ia liz ed  uni ts  in  ou r ne ighb orho od  offices 
co ve ring  ho us ing, publi c en ti tlem en ts , co ns um er  prob lem s an d do mes tic  re la tio ns .

Yet  we st il l need su pp or t as si st an ce . For exam ple, in 1971 we sued  the Un ited 
S ta te s D ep ar tm en t of A gr ic ul tu re  ch al le ng in g th ei r re fu sa l to im plem en t a su rp lu s 
foo d co mm od ity  prog ram in th re e W es te rn  W as hi ng ton Co un tie s. At  th a t tim e 
th e un em pl oy men t ra te  in th e Sea tt le  are a  was  th e high es t in th e co un try.  Al
th ou gh  th er e was  a food  st am p pr og ra m man y of ou r cl ie nt s could  no t even 
af fo rd  to  pu rc ha se  food  stam ps . At one  po in t du ring  th e ye ar , S eatt le ’s si st er ci ty

*  in  Ja p a n  se nt  a bo at loa d of ric e to Sea tt le  to  as si st  in feed ing peo ple  du ring th is  
cr is is .

Th e a tt o rn ey  in ou r pr og ram wh o ha d cl ient s w ith  th is  prob lem  ha d an  ac tive  
ca se lo ad  of ap pr ox im at ely eigh ty  five ca se s includ ing co ntes ted divo rces , te nan t 
ev ic tion s an d u ti li ty  cutof fs. The re  was  no wa y fo r him to  spen d th e  tim e re-

*  se ar ch in g an d li tigat in g th is  i m po rt an t iss ue .
I co nt ac ted th e Ce nter  on So cia l W el fa re  Po licy an d Law.  Th ey  as sign ed  an  

att o rn ey  to wor k with  ou r at to rn ey  an d to ge th er  th ey  so ug ht  to convinc e th e  
bu re au cr ac y a t A gr icul tu re  to ch an ge  it s pol icy  wh ich  pr oh ib ited  food com
m od ity  pr og ra m s in th e same po lit ical  ju ri sd ic tion whe re  foo d st am p pr og ra m s 
were in  effect. A fter  n eg ot ia tio n became  f ru it le ss  a law  s u it  w as  filed.

Ju s t be fore  Chr is tm as  the co ur t ru le d th a t th e D ep ar tm en t of  A gr ic ul tu re  ha d 
ac te d a rb it ra ri ly  an d ca pr ic ious ly  an d in viol at ion of th e in te n t of  Co ng res s in 
re fu si ng to im plem en t th e comm od ity  pr og ra m. Ev en  a ft e r we  won th e case  we  
had  t o m on ito r th e im plem en ta tio n which  too k two  mo nths .

In  anoth er  m att er wh ich  ca me up  in 1972 we su cc es sful ly  se tt le d a case  whe re  
we  had  filed  a su it  ag ai ns t a sch ool  d is tr ic t wh ich  wa s misus ing T it le  I Edu ca 
tion  fund s. T hat case inv olv ed ex tens iv e discov ery  wh ich  th en  had  to  he ana
lyz ed  by la w yer s who we re  e xp er ienc ed  in  th e ar ea  of  school fin an cing  a nd  ed uc a
tion al  prog ramming.  Th e Cen te r fo r Law an d Edu ca tio n prov ided  our at to rn eys 
w ith in va lu ab le  su pp or t an d ex pe rt is e which  all ow ed  us to  reac h a  succ essfu l 
re so lu tio n.

To morrow a t a YMCA ca mp in W es te rn  W as hing ton a la w ye r sk il ls  tr a in in g  
sess ion fo r new  an d inex pe rie nc ed  la w ye rs  is be ing  co nd uc ted by st af f fro m fo ur  
of  th e leg al se rv ices  pr og ra m s in ou r st a te . Ou r la w ye rs  le ar ne d ho w to tr a in  
o th er  at to rn ey s by going  to tr a in in g  sess ions  fo r tr a in ers  which  were  co nd uc ted 
by th e Le ga l Se rv ices  T ra in in g Pro gr am  a t Ca thol ic  U nive rs ity .

If  I ha d th e tim e I cou lu prov ide you w ith  nu merou s oth er  e xa mpl es  of  su pp or t 
se rv ices  wh ich  ha ve  been  prov ided  to  the Sea tt le  p ro gr am  ov er th e pas t few  yea rs  
invo lv ing suc h iss ue s as  pr eg na nc y di sq ua lif icat ions  fo r un em ploy men t ben efit s, 
ra ci al  di sc rim in at io n in un ion  ap pr en tice sh ip  prog rams. In dia n fis hin g righ ts , 
So cia l Se cu ri ty  te rm in at io n,  ho us ing re loca tio n,  an d co lle cti on  ag ency  prac tic e.  
Th e im port an t po in t is th a t ou r la w ye rs  al l ca rry heavy ca st lo ad s an d ar e very 
busy.  Th ey  do no t have  th e tim e, an d in ma ny  in st an ce s th e re qu is it e ex pe rie nc e,

* to  ad dre ss  th e pro ble ms  of th e ir  cl ie nt s by the mselves . St il l in Sea tt le  we ar e 
bet te r off th an  most.

Im ag ine how  dif ficu lt th is  is fo r th e pr og ra m  with in  a one or  tw o at to rn ey  
office. In  the Up pe r Pe nins ul a Legal Se rv ices  P ro gr am  in up pe r Mich iga n, se ve ra l 
offices, loca ted  li te ra lly hun dr ed s o f mile s fro m ci tie s with  ad eq uat e law  libra ri es

* ha vi ng  fe de ra l st a tu te s an d re gu la tion s,  cou ld no t prov ide as si st an ce  to th eir  
cl ie nt s w ith ou t ha ving  av ai la bl e access to th e na tion al  su bs ta ntive ce nter s.

Thu s, pr oj ec ts  pro viding  spe  ia liz ed  as si st an ce  to eli gib le cl ie nt s e it her di re ct ly  
or  in co njun ct ion wi th ot he r 1 gal se rv ice s pr og ra m s ar e an  es se nt ia l com ponent 
of  a na tiona l leg al se rv ice s syste m.  Th e Cor po ra tio n m us t as su re  th eir  co nt in ua tion .

Th e Cor po ra tio n it se lf  ca nn ot  li ti gat e or prov ide legi sl at iv e re pre se nta tion on 
beh al f of  el ig ible  cl ient s b< c au se  of the wi se inc lusio n of  a pr oh ib iti on  ag ai ns t 
such  ac tivi ty . (S ee  Section 10 06 (c)  (1 > an d (2 ) of  the  L egal Se rv ices  C or po ra tio n 
Act of  197 4).  And whi l“ we be lieve  t) at  th e le gi slat iv e hi stor y is c h a r  th a t the  
Cor po ra tion  can pr o’ ide  fo r such spec ia liz ed  program® —w he th er  region al,  st a te  
or  nati onal— under  th e ge ne ra l gra n t mak in g au th ori ty  of Se ction  llO G la i (1 )
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of th e Act , we  are  aw ar e th a t th e cri ti cs  of  th e su pp or t ce nt er s will mak e ev ery 
eff ort  to as su re  th a t th e Cor po ra tio n does not  fu nd  such  nat io na l li tigat in g  pr o
gram s. Thi s legi sl at io n is nee ded  if  fo r no ot he r reason  th an  to  rem ove al l do ub ts  
of th e C or po ra tion ’s ab il ity to co nt in ue  an d ex pa nd  th e lega l se rv ices  pro gr am 's  
sp ec ia liz ed  su pp or t ce nter s.
Add it io na l Ne ed s of  th e Local Le ga l Se rv ic es  Pr og rams

The re  ar e  ho wev er  ad di tion al  needs of  th e 263 local leg al se rv ice s pr og ra m s 
an d over 2,460 local leg al se rv ice s a tt orn ey s wh ich  re qu ire th e co nt in ua tion  of  a 
su pp or t ca pa ci ty . No m att er how we ll or ga ni ze d an d man ag ed —a nd  loc al leg al  
se rv ices  ha ve  develop ed  hig hly  so ph is tic ated  man ag em en t te ch ni qu es  w ith  the 
as si st an ce  of th e Man ag em en t Ass is tanc e P ro je ct  an d th e T ra in in g Pro gr am  at 
Catho lic  Uni ve rs ity —local pr og rams fa ce  an  ap pr ec ia bl e tu rn over  of la w ye rs  an d 
a la rg e nu m be r of  l aw ye rs  who ha ve  li tt le  or  no pri or pr ac tic e ex pe rie nc e.  I  his  is 
a re su lt of a nu mbe r of  fa ctor s not  lik ely  to  chan ge  with in  th e nea r f u tu r e : poor 
working  co nd it io ns ; in ad eq ua te  fa cil it ie s;  no ca re er  p a tt e rn s ; unce rt ai n ty  in 
fu nd in g an d fu tu re  job pr os pe ct s;  low  sa la ri es an d be ne fit s: lac k of  ac ce pt an ce  
by th e ju dic ia ry  an d ot he r me mb ers  of  th e ba r. etc . In  ad di tion , ma ny  pr og ra m s 
ca nn ot  he lp bu t m ai nt ai n a huge  c aseloa d be ca use of  the in cr ea sing  de man d mad e 
fo r leg al serv ice s. Try  as  we may to develop  sp ec ia l cl in ics  such  as  do mes tic  
re la tion s un it s us ing pa ra le ga ls , till- in the- bl an k fo rm s an d au to m at ed  proc es sin g 
of  tile s—a nd  th e Sea tt le  prog ram lik e ma ny  othe rs , ha s de ve lop ed  such  ap 
pr oa ch es —a tt orn ey s in th e ne ighborhood  offices of my pr og ra m  st il l ha ve  la rg e 
ca se load s an d do no t ha ve  as  much tim e as  they  need to  do th or ou gh  re se ar ch . 
No r do they  ha ve  th e overv iew  to under ta ke co mpreh en siv e co ns id er at io n an d 
ex pl or at io n of al l po te nt ia l cla ims. Moreo ver , we ar e  no t fr ee  to  re pre se nt  only 
thos e cl ie nt s we wish ; wit hin  reas on ab le  ca se load  co nt ro l lim its , we st il l tr y  to  
re pr es en t all  in di ge nt  peo ple  ha ving  leg al  prob lem s.

Th e same was  t ru e with  th e Ge orgia  Le ga l Se rv ices  p ro gr am  I di re ct ed  in  1974- 
75. Ge org ia Le ga l Se rv ices  wa s a st at ew id e pr og ra m  w ith  9 field  offices an d one  
ad m in is tr at iv e an d li tiga tion  office; it  cove red  th e  enti re  st a te  ex ce pt  fo r m et ro 
po li tan A tlan ta . Alth ou gh  we develop ed  som e su pp or t ca pa bi lit y in  th e cen tr al 
office, th a t office, an d th e local offices, were de pe nd en t upon  th e as si st an ce , pa r
ti cu la rl y  in li tiga tion , of  th e na tiona l su pp or t ce nt er s.  For  ex am ple, ou r pr og ra m  
wo rke d closely with  th e Cen ter on So cia l W el fa re  Po lic y an d La w on se ve ra l 
m aj or w el fa re  c ases  a ffec tin g ou r cli en ts . Th e Cen te r als o prov ided  re pre se nta tion 
of  these cl ie nt s be fore  HE W , a ca pa bi lit y we di d no t ha ve  an d cou ld no t develop  
w ith ou t di ve rt in g re so ur ce s aw ay  fro m th e more im med ia te  prob lems of th e 
cl ient s com ing  to  ou r offices. Yet.  th e vi ta l as si st an ce  of  t he ce nt er  was  ab so lu te ly  
ne ce ss ar y to  ou r ab il ity to prov ide re pre se nta tion  in th e ca ses in Ge org ia an d 
ne ce ss ary to ass ure  HEW  su pp or t fo r th e st a tu to ry  ri ghts  denied  our cl ie nt s bjT 
th e Ge orgia  w el fa re  d ep ar tm en t.

Th e prob lems are  comp ounded in  a sm al l pr og ra m  w ith  neit her acce ss  to  a 
ce nt ra l lt ig at io n office no r to law ye rs  with  an y po ss ib ili ty  of deve lop ing ex pe rt ise 
in one or  tw o su bs ta ntive  ar ea s.  Th e leg al se rv ices  pr og ram in B att le  Creek, 
Mi chiga n. (C alho un  Co un ty Le ga l Ai d)  fo r ex am ple, ha s only th re e la w ye rs  an d 
covers tw o d ie s  with  an  office in ea ch  cit y. T his  pr og ram has  part ic ip ate d  in 
m aj or  co ns um er  an d wel fa re  li tiga tion : ho wev er,  it  cou ld no t do so alo ne  an d 
loo ked to th e ex pe rt ise,  tech nica l know led ge , an d li tiga tion  ex pe rie nc e of  a t
to rn ey s a t th e w el fa re  an d co nsum er law ce nt er s fo r as si st an ce  on it s cas es.

Ass is tanc e to  local offices is prov ided  th ro ug h a va ri et y of  devices.  Su pp or t 
ce nt er s pr ep ar e ex tens ive m an ua ls  an d ha nd bo ok s, una va ilab le  in  th e pri vat e 
secto r. Th ese m an ua ls  look  to the actu al ne ed s of leg al se rv ice s a tt orn ey s an d 
br in g th e mo st up to  dat e in fo rm at io n to  th e field  at to rn ey  office. F o r ex am ple, 
th e  m at er ia ls  pr ep ar ed  by th e Co ns um er  Law  Cen ter on T ru th  in Len ding  
as su re  ev ery leg al se rv ices  at to rn ey  w ith in fo rm at io n on ex ac tly  how  to  ha nd le  
hi s cl ie nt ’s case.  The  ce nt er s also  p re pare  mem or an da  and model  bri ef s on 
re cu rr in g  prob lems faced by la rg e nu m be rs  of  cl ie nt s wh ich  ca n be ea si ly  
ad ap te d to  th e prob lems of  th e in di vi du al  cl ie nt  in a st at e.  Th e ce nt er s,  th ro ug h 
pe rio dic m ai lin gs  an d ne wslet te rs , al so  id en ti fy  issu es  su bj ec t to  li tigat io n or 
ad m in is tr a ti ve re pr es en ta tion  an d di sc us s th e dif fic ul tie s of  cer ta in  ap pr oa ch es  
an d st ra te gi es . Th us , th e ce nt er s seek  to  deve lop  an d mak e av ai la bl e to loc al 
pr og ra m s an d at to rn ey s li tiga tion  ap pr oa ch es  wh ich  me et th e ne ed s of  po or  
people si m ilar ly  si tu at ed  wi th si m ilar  prob lem s. Th ey  al so  he lp  at to rn ey s with  
li tt le  kn ow led ge  an d ex pe rie nc e to  det er m in e w he th er  th e ca se s th ey  m ig ht 
bring  are  foun de d on mi sco nce ive d th eo ri es  or  on th eo ries  wh ich  ha ve  li tt le  
ch an ce  of  prev ail ing.
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The Cente rs perform other functions  equally as impo rtant. Tra ining is under
taken by the  subs tant ive suppor t cente rs—both in national  tra ining programs 
and at  the office sites  of the center or the local programs. Some tra ining is 
directed at  young and novice attorneys  and some at  lawyers specializ ing in the 
areas of expertise services by the Center. The Migrant  Legal Action Program 
for example heli>ed the  Toledo Legal Aid Prog ram establ ish an Ohio migrant  
program and bellied Northwest  Washington Legal Services establ ish a capaci ty to address  mig rant issues by training staff and providing  extensive on-site 
assistance during the migrant season on numerous matters requiring  specialized 
expert ise, such as enforcement of fede ral heal th and san itat ion codes and the  Fa ir Labor Standards Act, and implementation of the federal food programs for migran ts.

The Legal Services Tra ining Program has conducted over 45 tra ining  events affecting  virtu ally  every field attorney. The Nationa l Paralegal Ins titute  has 
trained  over 250 para lega ls from local projects . The assistance of these tra ining 
program s is often greate r than  merely assu ring  technical expe rtise  of a staff  atto rney. For  example, in Detroit and in Philadelphia , the National Paraleg al 
Ins titu te worked with the paralegals of the Wayne County Neighborhood Legal Services and Community Legal Services to evaluate  their potential and develop 
new* uses of the ir time and abilities . As a resul t, the paralegals  have greatly expanded  the ir role in the program and have lessened the need for  staf f 
atto rneys working on intake, on domestic relations, and on adm inis trat ive  
hear ings  before the welfare department and unemployment bureau.

Finally, the centers also provide assistance in program adm inist ration, program management, caseload control and personnel utilization . Although the 
NLADA Management Assistance Project is prim arily responsible  for this type of suppor t, other  centers often assist in program evaluations  of specialized 
uni ts and aid project direc tors in developing and streng thening the ir offices. 
Effec tiveness and Accountability of Current Centers

The two central  funct ions of the support cente rs—specialized litigation and support and tra ining for local programs—have been widely praised and acclaimed 
within the legal services community. Although the Centers  were originally 
estald ished at  law schools and were often without any direct accountability to the  field programs, the  needs of clients  and local legal services atto rneys 
soon forced the centers to develop mechanisms to as sure field input in to decisions and client and field control over the resources of th e centers. The centers became 
much more litiga tion oriented and were manned by litig ators with field expe
rience or experience from the most prest igious  privat e law firms and the 
governmental agencies with whom the centers related. The training Programs  focused on the needs of the legal services atto rney and program—as demanded 
by the field programs—and the Management Assis tance Project focused on the 
types of management assis tance demanded by project directors .

Thus, by the spring of 1973, when the  evalu ation  division of DEO sought 
to  provide a basis for discontinuing the centers and ordered an ext rao rdinar y 
evaluation of all specialized litiga tion centers , the  support which the centers had within  the community was strong and the ir accountabil ity assured. What 
the evaluato rs found was a remarkab le record of achievement and suppo rt and a developed capaci ty for responding rapidly and thoroughly to the thousands 
of requests for assistance from local legal services attorneys . The centers were 
performing with a high degree of professional competence and were thoroughly 
expe rt in the subs tant ive areas they served. We believe the same resu lts wiil be forthcoming when the study undertaken by the Legal Services Corpora tion is completed.

Frankly,  the problem with the cente rs appears to be the ir success at  carrying out the very job which the Office of Legal Sendees and the field programs 
wished them to perform. Looking at  the argu men ts made against the centers,  they  boil down to an att ack on the types of cases in which the cente rs have 
been involved or on the  success of the centers in providing the  field attorney  with the  means to provide her or his clien ts represen tation equal to that  of 
the opponents. Actual ly most of the atta ck on supp ort centers  have been leveled 
at  legal services involvement in cases which involve a partic ula r viewpoin t or 
ideology or which involve litiga tion aga inst  powerful private inte res ts or govern
mental units. And the atta ck has gained momentum because of the sub stan tial  
success and great benefits accorded to eligible clients.  A careful examination 
will show—as all have shown in the  pa st—th at  these controversial  and successful
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ca se s did  no t ha pp en  in  a vacuum  or  in  is o la ti o n ; they  oc cu rre d wh en  th e ce nte rs  
were aske d to  part ic ip a te  by eli gib le cl ie nt s or,  in  mo st in st an ce s,  by  re qu es ts  
from  loc al leg al  se rv ices  prog rams .

Most of  th e  wor k pr od uc t of th e su pp or t pr og ra m s is di re ct ed  pri m ar ily 
to w ar d en fo rc in g pr es en t ri ght s an d enti tl em en ts  ac co rded  by fe de ra l, st a te  
an d loc al st a tu te s  an d re gu la tio ns  on be ha lf  of in di ge nt  cl ient s.  A good ex am pl e 
is prov ided  by th e ex tens ive wo rk under ta ken  by th e N at io na l H ea lth  La w 
Pro je ct  to  ass ure  im plem en ta tio n of  th e 19GS fe de ra l law  re quir in g st a te s to  
es ta bl is h a pr ev en tive  he al th  sc reen ing an d den ta l ca re  pr og ra m fo r in di ge nt  
ch ild re n (E arl y  an d Pe rio dic Sc ree ning , D iagn os is  an d T re at m en t pro gra m ).  
HEW  too k th re e  yea rs  to  even prop os e d ra f t re gu la tion s to  im plem en t th is  
m an dat ory  fe de ra l law  an d did  so on ly a ft e r ex te ns iv e discus sio n an d ac tu al  
li tigat io n  was  br ou gh t by eli gib le w el fa re  reci pi en ts . Th e Nat io na l H ea lth  Law 
C en te r play ed  th e ce ntr al  rol e in th a t in it ia l en fo rc em en t eff or t. Mo reo ver , onc e 
th e re gu la tion s were  iss ued, th e  prob lems did no t reso lve them se lves  fo r no 
st a te  so ug ht  to  im plem en t the pr og ra m in a re as on ab le  or  co mpr eh en sive  m an ner  
an d ma ny  di d no th ing.  Th us , th e N at io na l H ea lth  La w Cen te r wor ke d w ith  
II EW  in it s en fo rcem en t ef fo rts  an d w ith  loc al lega l ai d pr og ra ms,  in cl ud in g fo r 
ex am ple,  Mo nroe Co un ty (Ne w York)  Le ga l Aid an d Sa n Fra nc isco  Neig hb or 
hood Le ga l Se rvi ces, in lit ig at io n on beh al f of  in di ge nt  cl ie nt s de nied  be ne fit s 
und er  th e prog ram. As the ev al ua to rs  fo r one of  th e su pp or t ce nt er s no ted , “ In  
contr as t to so ca lle d ‘law  re fo rm ’ . . . cases, th es e ca ses mo re  pr op er ly  shou ld  
be de sc rib ed  as  ra is in g  qu es tio ns  ab out  en fo rc em en t of  la w s which  ha ve  been 
ne glec ted  fo r ma ny  de ca de s.”
Th e Ne ed Fo r Le gi slat io n

Clea rly  th e nat io na l leg al ser vic es  pr og ra m  m us t ha ve  th e ca pab il ity  to as su re  
sp ec ial ize d lega l se rv ice s an d su pp or t, tr a in in g  an d ev al ua tio n as si st an ce  to  
loca l leg al se rv ice s pr og rams. In  ou r view, th e on ly re al is ti c way  to  ass ure  th e 
co nt in ua tion  of  thes e fu nc tio ns  a t an  ac ce pt ab le  level w ith in  th e  nati onal leg al 
se rv ice s pr og ra m, is to  ad op t HR 7005. The re  a re  se ve ra l re as on s fo r th is .

First , th e pr es en t st a tu te  se para te s th e  “re se ar ch ,” “t ra in in g ,” “te ch ni ca l 
ass is ta nce ” an d “c lear ingh ou se " fu nc tio ns  from  th e li tiga tion  fu nc tion s of  th e 
back-up ce nt er s. W hi le  th is  may no t pose an  in su rm ou nt ab le  pro ble m fo r th e 
‘clear in gh ou se ” fu nc tio n,  it  wi ll cr ea te  su bst an ti a l if no t in su rm ou nt ab le  diffi
cu lt ie s fo r th e ot he r func tio ns . Th e re se ar ch  so ug ht  by th e loc al lega l se rv ices  
at to rn ey s is no t th e abst ra c t discus sio n of st at u te s,  ru le s an d re gu la tion s.  W ha t 
is soug ht  is  th e  ex pe rt ise of ac tu al  li ti gato rs  an d at to rn ey s who  ha ve  actu a lly  
par ti c ip ate d  in de ve lop ing si m ilar  ca se s or in ne go tiat io ns  w ith  th e agencie s. 
A ca se  book  on w el fa re  law  is no t h e lp fu l; a man ua l wh ich  is cu rr en t,  co nt ai ning  
do cu men ts  or  im m ed ia te  pr ac tica l use , an d a te x t of  discus sion s of  st ra te gy—• 
bo th pr oc ed ur al  an d su bs ta nt iv e— is w hat  th e loc al leg al se rv ice s at to rn ey  needs. 
Thi s can on ly  be w ri tt en  by at to rn eys w ith  th e ne ce ss ary pra ct ic al  ex pe rt ise 
an d ac co mpa ny ing in sigh t. Moreo ver , th e re ques ts  fo r as si st an ce  us ua lly ari se  
in a li ti gati on  co ntex t. Only an  att orn ey  w ith  pra ct ic al  li tiga tion  ex pe rien ce  can 
mak e li tigat io n  ju dg m en ts  an d di sc us s st ra te gy qu es tio ns  an d only such  a pe rson  
wil l be ac ce pt ab le  to  th e local leg al se rv ices  at to rn eys if  a lt e rn a ti ve  more effi
ci en t ad m in is tr a ti ve an d le gi slat iv e so lu tion s a re  neede d.

Local  leg al se rv ices  at to rn ey s ha ve  grow n to  re ly  upon th e su pp or t ce nt er  
a tt orn ey s no t on ly be ca us e of th e  s uc ce ss  of  th e ad vi ce  rec eiv ed  bu t al so  be ca us e 
of  th e da y- to -day  co nt ac ts  with  the m on specif ic leg al iss ues. Thi s in te ra ct io n did  
no t occur wh en  th e ce nt er s we re re se ar ch  ori en te d an d ca nn ot  be ex pe cted  to 
oc cu r if  t he  su pp or t op er at io n ag ai n become such .

Und er  th e pr esen t Act.  new at to rn eys which  th e Cor po ra tio n wo uld  seek to 
h ir e would  be pr oh ib ited  fro m li ti gati ng  or  pr ov id in g legi sl at iv e or  adm in is tr a
tive  re pr es en ta tion  or  as si st an ce  in li ti ga ti ng  or oth er  re pre se nta tion an d wo uld  
no t ga in  th e ne ce ss ar y ex pe rt ise to be of  ass is ta nce  to the field at to rn ey . E xperi 
enc ed att orn ey s a re  lik ely  no t to  see k em ploy men t if  they  ca nn ot  direc tly par
ti ci pat e in such  li tigat io n  or  re pr es en ta tion . More over,  th e at to rn eys ac tu a lly  
li ti gat in g  or  re pr es en ting  cl ient s be fo re  th e ag en cies  an d le gi sl at or s wi ll no t 
be ab b1 t o  ea si ly  an d eff icie ntly  sh ar e th e ir  ex pe rt is e with  th e Cor po ra tio n 
att orn ey  hi re d to  pr ov id e back-up re se ar ch , tr a in in g  or  tech nica l as si st an ce .

.kreoa-h if  such  a bifur ca tion  of fu nc tion  could  ac tu al ly  be se t up . i*- wi ll no<e 
su bst an ti a l pr ac ti ca l pr ob ’ems fo r th e loc al leg al se rv ice s at to rn ey . When fac ed 
w ith  a pro ble m on wh ich  he or  she ne eds as si st an ce , th e loc al a tt o rn ey  wi ll ha ve
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to  loo k no t ju s t to  on e ce nt er  fo r ad vic e, pa pe rs , re se ar ch  an d a di sc us sion  of 
st ra te gie s,  bu t to  la w ye rs  or  pr og ra m s ha vi ng  si m il ar ca se s an d to  th e C or po ra 
tio n fo r re se ar ch  as si st an ce . The re  wi ll be no  one  ce ntr al  op er at io n whe re  m at e
ri a ls  ca n be ob ta in ed , qu es tio ns  an sw er ed  an d li ti gat io n  as si st ed  or  und er ta ke n.

Th ird , to  se p ara te  th e ac tu al  ex pe rt s,  wh o re pr es en te d cl ie nt s be fo re  ag en cie s, 
in  th e  co urt s an d be fo re  le gi slat ur es , from  th os e who wo uld  be pre pa ri ng 
m an ua ls , ne w sl et te rs , an d ot he r “r es ea rc h”* w ou ld be w as te fu l, du pl ic at iv e an d 
ad m in is tr a ti v ely  ineffic ient. Th e Cor po ra tio n wi ll also  fa ce  th e pro ble m of 
cre at in g  ad vi so ry  bo ar ds  in each  su bj ec t are a fo r th e a tt orn ey s fo cu sin g up on  
th a t ar ea . Su re ly  th e  lim ite d us e of fu nd s av ai la ble  to  th e po or sh ou ld  no t be 
us ed  to  cr ea te  top- he av y an d du pl ic at iv e ad m in is tr a ti v e  bu re au cr ac ie s.  In  a d d i
tio n,  th e  C or po ra tion  wi ll ha ve  to  du pl ic at e li bra ri es , hi re  st af f an d es ta bl is h 
co nt ac ts , al l of  wh ich  w ill  ta ke tim e an d d is ru p t th e pr es en t su pp or t st ru ctu re .
Fourt h , th e Cor j>o rati on shou ld no t be ha nd cu ffed  in it s ef fo rts  to es ta bl is h 

a ra ti onal  an d th or ou gh  rang e of sp ec ia liz ed  pr og ra m s an d su pp or t ca pa bi lit ie s.  
I t sh ou ld  be giv en  th e tim e ne ce ssary  to ca re fu ll y  ev al uate  al l of  th e m ea ns  o f  
pr ov id in g sp ec ia liz ed  se rv ice s an d ba ck -up  an d th en  ha ve  th e po wer  to im pl em en t 
th e mo st ef fecti ve  an d effic ient sy ste m a ft e r m ak in g a th or ou gh  ev al ua tio n.

II R  70 03  ad dr es se s th es e pro ble ms  w ith  th e pre se nt  Act. I t re st ore s to th e 
C or po ra tion  th e ab il ity to fu nd  su pp or t se rv ic es  th ro ug h g ra n t or  co nt ra ct . I t 
pr ov ides  th e C or po ra tion  with  th e tim e to de cid e th is  dif ficult  qu es tio n.  HR 
70 05  wi ll als o as su re  th a t the ne ce ss ar y in te rr e la ti o n sh ip  be tw ee n th e  li ti gat io n  
fu nc tion s of  th e pr es en t ce nt er s an d th e su pp ort  fu nc tion s is deve lop ed  in  th e 
mo st co st efficient an d effectiv e m an ne r possible .

U nf or tu na te ly  th er e is no tim e to  sp ar e.  Th e Cor po ra tio n ha s und er ta ken  a 
st ud y wh ich  m us t be co mp let ed  an d di ge sted  in tim e to ac t on th e pr es en t g ra n ts  
an d co nt ra ct s be fo re  Ma rch  31,  107 6. T he re  is no lik eli ho od  th a t th e Co mmun ity  
Se rvice s A dm in is tr at io n will ex te nd  th e g ra n ts  an d li tt le  lik eli ho od  th a t th e 
C or po ra tio n wi ll ta ke  eff ect ive  ac tio n unt il  th e la s t min ute.  I t is im po ssi ble to 
su sp en d fe de ra l as si st an ce  to th e pr es en t pr og ra m s fo r an y su b st an ti a l pe riod  
of tim e;  at to rn ey s wi ll lea ve  an d find new wo rk,  co nt ac ts  w ith  loc al pr og ra m s 
wi ll be cu t off, re so ur ce s wil l be dis si pa te d an d files  d is tr ib ute d to at to rn ey s 
wh o wil l ta ke  ov er  th e cas es.  Thi s dis ru pt io n wi ll eff ec tiv ely  ki ll th e  ce nt er s fo r 
a su b st an ti a l pe rio d of tim e an d re su lt  in ex ce ss ive co sts  to th e Cor po ra tio n,  
th e pu bli c an d. mo st im po rt an tly to o ur cl ie nt s.  Thu s, it  is im pe ra tive  th a t th e 
Co ng res s ac t on th is  leg is la tio n im m ed ia te ly  an d as su re  it s pa ss ag e in tim e fo r 
it s im pa ct  to  ha ve  re al  effect on th e ac ti v it ie s of  th e Cor po ra tio n an d to pr ev en t 
th e di ss ol ut io n of  th es e cr it ic al ly  va lu ab le  re so ur ce s.

Mr. Kastentmeier. Now, the Chair would like to call Mr. F. William 
McCalpin, on behalf of the American B ar Association. Mr. McCalpin 
is chairman of the American Bar Association’s standing committee 
on legal aid and indigent defendants.

You have a brief statement, Mr. McCalpin, so you may proceed.TESTIMONY OF F. WIL LIA M McCALPIN, ESQ., CHAI RMA N, AM ER ICAN BAR ASSOCIATION STANDING COMMITTEE ON LEGAL AIDAND INDI GENT DEFENDANTS
Mr. McCalpin. Thank you. Mr. Chairman. In view of the hour and 

mv understanding  of the constraints on the time of the subcommittee, 
I would like leave to revise the statement which has been presented 
here in light of some last minute preparation of mine tha t the mem
bers of the committee, as former trial  lawyers, will understand, that  
the most effective preparation is generally the night  before, and I  was 
going to revise my remarks in some respects any wav, and would cer
tainly  like to do so in view of the testimony which has been given 
here today without taking up the time of the subcommittee.

I would just like to make one or two points in the course of this 
presentation. As the statement indicates, I am a practicing lawyer in
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St. Louis, Mo., and as the chairman lias so graciously indicated, I am 
the chairman of the American Bar Association’s standing committee 
on legal aid and indigent defendants.

The invitat ion to the American Bar Association was, of course, 
properly, originally  extended to the president, the Honorable Law
rence E. Walsh of New York, and I appear here today as his desig
nated representative because of his duties on behalf of the association 
elsewhere.

1 think tha t I would not attempt to run down my remarks except 
to say that mv own reading of the act is somewhat at variance, I think, 
with Dean Cramton’s. and more in accord with some of the remarks 
tha t I have heard from members of the subcommittee here this 
morning. *

I would suggest that 1006(a) (3) in effect says tha t all research 
activities supported by the corporation must be in-house. And then 
1 think the importan t thing  is to read 1006(c) in connection with tha t, 
which in my judgment requires tha t the in-house research shall not *
involve participat ion in litigation—this is, (c) (1)  and (c) (2)  says. I 
submit, tha t in-house research shall not be designed to influence 
legislation.

Thus, T think we come to two possibilities. The corporation, through 
its staff, may indeed provide c lient-related research activities to local 
operating legal service agencies as long as the problem does not involve 
litigation or legislation. Thus, if the problem requires only counseling 
or perhaps an administra tive appearance, because T am not sure 
whether litigation means judicial litigation in the trad itiona l sense or 
whether it may include administrative representation, but if the prob
lem requires only counseling or perhaps administrative representation, 
the corporation would seem to be permitted to supply the research 
support, even on an individual c lient’s problem.

If, however, 1006(a)(3) is read literally, and T will advert in a 
moment to the problems with reading it literally , but if it is read 
literally, then the corporation will not undertake research by gran t 
or contract, and this may amount to a kind of grant condition tha t 
no funds of a grantee may be used for research. I f tha t is the case, 
the law may be saying in effect that a local legal aid at torney can go 
to court for a client, but he can’t prepare  to go to court for that client.

Obviously, tha t is a preposterous rule and as Dean Cramton has 
pointed out, it is a t variance with other provisions of the act and at 
variance with some provisions, some statements in the legislative *
history.

One of the problems with rely ing on legislative history is that some 
of it was made by Congressional Record insertions following con
sideration of the bill. •

Some of the legislative h istorv which is preenactment was. as Mr.
Badillo pointed out. not engaged in bv lawyers, but by learned mem
bers and experienced members of the House who are not lawyers.

Thus, it seems to me that we may be in the position where the Corpo
ration mav indeed engage in client-related support activities in coun
seling. and perhaps administrat ive hearings, but that  the Corporation 
may not provide funds by grant  or contract for the very most im
portant activities of the support, centers which are client-related 
litigation.
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T would agree that the Corporation could engage in broad-gauged 
kinds of support activities, such as d raf ting legislation not related to 
a client, model briefs not related to a real problem, model pleadings 
not related to a real problem, but as some of the speakers who have 
preceded me have indicated that is not bow it happens in the real 
world. In  the real world the problem arises with a specific individual.

A specific client cannot be handled within the confines of a program 
and gravitate toward the backup center which would be precluded 
then from handling  the real life problem of a real life client, and I 
think that  is the difficulty th at we are in now, and it is why I have 
suggested in my remarks that for a number of reasons, including the 
resolution of the current misunderstandings and difficulties, tha t this 
act should be enacted into law.

My remarks also note the desirability of providing the flexibility 
for the Corporation, the problems which I think  have not been ad
dressed of the appearance in the client community of having this done 
by the Federal corporation rather than by independent agencies. I 
think there is a very real reason why the local legal aid lawyers in the 
field are not Federa l employees. I t is because of the appearance of in
dependence to the client community, and I submit that it is just as im
portant to have tha t appearance of independence for the support 
activity as it is for the representation itself, and that provides an ad
ditional reason why the backup centers should remain independent 
and why this statute  should be enacted to permit that.

I will not trespass fur ther  on the time of the subcommittee, hut I 
will be glad to answer any questions, if I may submit a revised 
statement.

Mr. Kastenmeier. Without objection, the committee will be pleased 
to receive the revised statement from Mr. McCalpin and we will make 
tha t a part of the record.

1 appreciate the last point you were making and unfortunately  we 
did not really pursue it with Dean Cramton, and that is from a policy 
standpoint, lacking this flexibility, the advisability of a total Federal 
imprin t on these activities hv virtue of Federal takeover in a sense of 
direct operation within the Corporation, and whether that is to he 
preferred. At the very least it would seem, would it not, that the Cor
poration ought to have the flexibility not to have to incorporate the 
personnel as its very own ?

Air. McCalpin. Well, let us take as an example the effect on a client 
that  has a welfare problem in which the Federal Government is the 
antagonist. If  he goes to his local legal aid program and the attorney 
says: “ Yes; we will take your case, but we have got to draw our sup
port from the Legal Services Corporation in Washington, I).C.,” the 
client may view the Corport.ion as an arm of the Federal Government 
and the client may then ask: “What  kind of help am I going to get 
from them ? They are the people I am fighting.”

Mr. Kastenmeier. I yield to the gentleman from Illinois.
Mr. Railsback. I t is my understanding that right now your backup 

centers have actually used Federal funds for law libraries, is tha t 
righ t, right now ?

Mr. McCalpin. Well, I would suppose that  some of the backup 
centers have used Federa l funds to provide a t least a certain limited 
amount of in-house research tools. I come from a sizable law office.
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W e have the  South western Re porte r, but we don t  have the  Na tional  
Re po rte r svstem. T would  suppose the y have  some th ings  rel ated to 
th ei r a ctiv itie s, but  not a fu ll-scale lib rary . Y ou have  to do some th ings  
in v our own office and you go to  a law  lib ra ry  fo r the rest.

Mr. R ailsback. I  th ink you are righ t and  I  th ink the y do have  t hat  
au thor ity  now to  do th at  and T ju st also can’t help but. won der  w hethe r 
that  kind of  r est ric tio n, that  kind of a general  res tric tion on research,  
mig ht even create prob lems as for g ivi ng  them money to bu ild  u p any  
kin d of  a law  li brary.

Mr. McCalpix . I  would th ink so. Tt seems to me one of the  rea l 
problem s is that  the  sta tute uses the  word “ research witho ut qu al i
fication or definition and as T unders tan d the effor t w hich the  Corpo ra
tion  is making, and commendably, I suppose, it  is to  use the leg isla tive 
hi sto ry  to tr v  to  create a definition or  qual ifica tion of the wor d “re
search ,” an d T th ink t ha t that  is a  troub lesome prospect .

Mr.  R ailsback. Tha nk  you.
Mr. K astexmeier. Inc ide nta lly , th is subcommittee is con currently 

en terta in ing the  ques tion of whether bv sta tu te  to allow aw ard s of 
att orneys ’ fees, which is a somewhat  s im ila r question. Does v ou r A BA  
subcomm ittee  deal with that  question as well ?

Mr. McCalpix. I would have to say,  Mr. Chairma n, th at  th at  very 
live and hot. top ic is bein g addressed by the  American  Bar  Associa 
tio n’s Consor tium  on L ega l Services and the Public, of which  the  com 
mitt ee that  T ch air  is a cons titu ten t element. There  are  certa in pr o
posa ls floa ting  around within th at  consor tium  now. They will be ad 
dressed at a m eet ing  of  the co nsortium  to  be held, I  th ink , in December 
or  J an ua ry . T talk ed to the  chai rman of the  consor tium wi thin the  las t 
couple of weeks and  he was dou btful th at  there would be a proposal 
sufficiently ripe  for p resentatio n to the  house o f de lega tes in Fe br ua ry . 
1 To thou gh t t ha t at t he summ er m eet ing  it was more like ly.

Mr. K astexmeier. Wel l, th is is pa rt  of the  lar ge r quest ion of de
livery  of legal services and pay ment fo r legal services and  equ ities in 
lit iga tio n and  cert ain ly in the  F ede ral  system.

Mr. McCalp ix. Bu t. of course, the  prov ision of the  allowance of  
att orneys ' fees is a mat ter  of impor tance to the  legal  aid committ ee 
because of the  possib ility th at  clients rep res enting poor  people migh t 
be awarded at to rn ey ’s fees, and to the extent  t ha t they are. it makes  the 
oth er fun ds th at  they receive go furth er , and certa inly t hey need to go 
fu rth er .

Mr. K astexmeier . Some of the  same ques tions  arise in the  con tex t 
of  those  heari ngs as arise  in terms  of legal services approp ria tio ns .

Mr. McCalpix . E xactly right.
Mr. Kastexmeikr . Wel l, the  subcomm ittee  is indebted to you,  Mr . 

McCalpin . for coming so fa r. rep res entin g the  views of your  own 
sta nd ing committ ee, and your personal  views on th is ques tion.

[The prepared  s tat em ent o f F . Wi llia m McCalpin  fol low s:] 

Statement of F. Wm. McCalpin On Behalf of the  American Bar Association

Mr. Chairman and members of the  subc omm ittee : My name is F. Wm. 
McCalpin. I am a prac ticing lawyer in  St. Louis, Missouri, and curren tly serve as 
Chairman of the American Bar Associa tion's Standing Committee on Legal Aid 
and Indigent Defendants.  Since being contacted by the Subcommittee staff re
gard ing these  hearings on H.R. 7005, I have been designated by Lawrence  E. 
Walsh, Pres iden t of the American Bar Association, to appear  before you as the  
spokesman for the Association on the legislation.
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So that  the  record  will be complete, I should note  at the outse t that  the 
Association through its fund for Public Educat ion had for several years  received 
fund s from the  Office of Economic Opportunity and other sources to suppo rt the 
Nat iona l Resource Center on Correctional Law and Legal Services, a back-up 
center . This  funding was term inated by mutual agreement approxima tely one year ago.

I would also like to note that  the House of Delegates, the policy m aking body 
of the Association, has not specifically acted on H.R. 7005. However, the record 
of past  ABA act ions clearly supports the enactment  of the bill. For  the past ten 
years we have consis tently supported the provision and expansion  of legal as
sistance  to the poor in a manner which assures independent, profess ional and 
effective advocacy on the ir behalf. Similarly, the  Association has consis tently 
opposed any efforts to limit the  scope or  quality  of such services. The most re
cent policy sta tement of the Association, adopted  by its  Board of Governors in 
May, 1974, urged the enactment  of H.R. 7824, the Legal Services Act of 1974, as 
reported by the House-Senate Conference Committee (H. Rept. 93-1039). Since 
thi s version included provisions similar to those which would resu lt from the 
enac tmen t of H.R. 7005, i t is c lear that  the policy of the  Association supports the 
enac tmen t of the  legislation before the Subcommittee.

The Legal Services Corporat ion Act as passed by t he  Congress and signed by 
the  Pres iden t reflected the so-called Green Amendment in Sec. 1000(a) (3), 
which requires the Corporation to undertake di rectly  and not by g ran t or co ntract 
the following act ivit ies r ela ting  to the delivery of legal assis tance :

(A) research.
(B)  tra ining  and technica l assistance, and
(C) to serve as a clearinghouse for information.

As this  Subcommittee knows, the Green Amendment was re-inserted in the  
legislation at  the latest  possible hour af ter the bill had  emerged from the con
ference committee a nd passed the House. Since the amendment had not been con
sidered in committee, its meaning has been the subject of some confusion and 
conflicting inte rpre tations . The Subcommittee may wish to advance  the current 
legisla tion if only for the purpose of eliminating the confusion and to give the 
Congress an opportuni ty fully  to debate  and delibera te an issue of such criti cal 
importance  and concern to the Legal Services C orporation  and to our i>oorer ci ti
zens seeking to asser t and protect their righ ts through ou r just ice system.

I am advised, Mr. Chairman, (ha t the Board of Directors of the Corporat ion 
has  received an opinion from counsel which suggests th at  if the purpose of the 
Green Amendment was to eliminate the funding of independent legal services 
back-up or support  cente rs designed to provide subs tant ive support in specialized 
are as to local legal services projects , the amendment failed  to achieve its  purpose. 
Sec. 1006(c)(1)  of the  Act clea rly prohibits the Corporation from par tic ipa ting 
in litiga tion on behalf of clients other than  the Corpora tion. Since, the bulk of 
the  back-up cente r activity  is directly rela ted to litigation  on behal f of clients , 
the funding of back-up centers  as  the term is generally  understood must continue 
if the general purposes of the act are to be fulfilled.

Insofar as activitie s outlined in Sec. 1006(a) (3) do not directly rela te to li tiga
tion on behalf of clients othe r than the Corporation. i.e., pure  research, one would 
have  to conclude tha t such functions must be assumed by the  Corporation. I have- 
not had access to tha t opinion but am aw are of the  general conclusion as  reflected 
in documents made public at  meetings of the Board of Directo rs.

My own reading of the Act is not so optimist ic. Section 1006(a) (3) in effect 
says  all research and other similar  a ctiv ities  supported by the Corporation must 
be “in house’'. Section 1000(c)(1)  requires tha t in house research shall not 
involve part icipation in litigation  and subsection (c )(2)  says in house support 
sha ll not influence legislation. This suggests two possibilities.

(1) The Corporation through its staff may provide client related support and 
research activ ities  to a local operating legal service agency as long as the problem 
does not involve litiga tion or legislation. Thus if the  problem requires only coun
seling—or perhaps adm inis trat ive represen tation—the Corporation would seem 
to be permitted  to supply  the required  suppor t. Query if this is what the proposer of the amendment had in mind.

(2) If § 1006(a) (3) is read literally—tha t the Corporation may not und ertake  
resea rch by gra nt or contract—this may amount to a kind of grant  condition t ha t 
no funds  of a grantee shall be used for research. If that  is the case the law may 
be saying  tha t a local legal aid attorney can go to court  for a client but he can' t 
prepare for his court appearance by doing any research. Such a resu lt would, o f
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•course, he pr ep os te ro us  an d comp let ely  ou t of  ke ep ing w ith  the pu rpos es  of  th e 
Act. Ho we ver. I find in th e legi sl at iv e hi stor y only one  isol at ed  st at em en t by 
Sen at or  Ja v it s  wh ich  tend s to  opp ose  such  a co ns truc tio n an d a pl et hor a of  
st at em en ts  th a t al l su pp or t mu st he “in  house"  an d,  of  cours e, th a t th e in ho us e 
su pp or t no t re la te  to  specifi c cl ient s inv olv ed in li tiga tion  or  seek ing legi sl at iv e 
ac tio n.  I f  th ere  is an y po ss ibili ty  th a t th e  ne ce ssary,  cl ie nt -r el at ed , su pport  
act iv it ie s ca nn ot  he prov ided  in ho use or  ou tsi de , th en  th e Act m us t he am en de d.

Le av ing as id e th e in te rp re ta ti on  of  th e st a tu to ry  lang ua ge  fo r th e mom ent. I 
would  ur ge  upon  you as  a m att er of  policy the wisdo m of co nt in ui ng  the hack -up 
or  su pp or t fu nc tio n as  one  to he pe rfor med  by “r ec ip ient s” or  “gra nt ee s" .

At  th e ou tset , let  me  em ph as ize  th a t I am  no t in a po si tio n to su pport  th e 
u lt im at e co nt in ua tion  or  ex ten sio n of  an y ex is ting  back-up ce nter . I am  no t 
qu ali fie d eit her as  an  individu al  or  as  a re pre se nt at iv e of  th e Amer ican  B ar  
As sociati on  to  ev al uate  th e pe rfor m an ce  of  indi vidu al  prog rams. Furt he rm ore .
T am  confi dent th a t th e Cor po ra tio n will under ta ke a co mpreh en siv e ev al uat io n 
of  e xi st in g se rv ices  an d de te rm in e w ha t prog ram, fu nc tio n an d st ru c tu ra l ch an ge s »
may  be ne ce ss ar y in co nt in uing  the back -up ce nt er  fu nc tio n.  Thi s of  co ur se  wi ll 
ta ke  tim e an d th is  in it se lf  ar gu es  pe rs ua sive ly  fo r the en ac tm en t of  H.R. 7005.

I am  in fo rm ed  th a t th e Su bc om mittee  will  h ear fro m Car l Ear dl ey , a dis 
tin gu ishe d fo rm er  Dep uty A ss is ta nt  A tto rn ey  Gen eral in ch ar ge  of  th e Civil  
Di vis ion  of  th e D ep ar tm en t of Ju st ic e,  who he ad ed  a task  force wh ich  re port ed  *
to  th e Boa rd  of  D irec to rs  of  th e Cor po ra tion  on th e ab so lu te  es se ntial ity of con
tinuin g sp ec ia liz ed  leg al serv ice s such as  thos e prov ided  by th e ex is ting  back -up 
ce nt er s. As a pri vate  la w ye r with  som e yea rs  of  experie nce, I can em ph at ic al ly  
second  hi s conc lus ion s. It is dif ficu lt to  co nt em plat e fu lfi lli ng  th e lo fty pu rp os es  
of  th e Act as  refle cted  in Sec. 1001 w ith ou t th e av ai la bi li ty  of  hig h- qu al ity 
spec ia liz ed  se rv ice s su ch  as  thos e now prov ided  to  local leg al se rv ices  pr oje ct s 
an d at to rn eys by the ha ck -up centers.

In  keep ing with  th e p ol iti ca l an d pr of es sion al  ind ep en de nc e wh ich  th e C or po ra 
tio n st ru c tu re  is desig ned to prov ide to th e nat io nal  leg al se rv ice s pr og ra m , I 
would  ar gu e st ro ng ly  th a t the back-up func tio n be co nt inue d as  an  au tono m ou s 
st ru c tu re  de pe nd en t upon  th e Cor po ra tio n on ly fo r fund ing. Th e ap pe ar an ce  of 
ind ep en de nc e from  po lic y contr ol or  di re ct io n is mo st im po rtan t in th is  pr og ra m  
wh ich  de pe nd s so he av ily  on cl ient  con fidence fo r it s suc ces s. In  ar guin g fo r 
inde pe nd en ce  ho wev er,  I do no t overl ook th e policy  an d qu al ity co nt ro l wh ich  
mus t an d,  qu it e prop er ly , is ex er te d by fu nd in g de cis ion s of th e Cor po ra tio n.
The re  mus t be  ac co un ta bi li ty  fo r the ex pen di tu re  of  publi c fund s, an d th e g ra n t
mak in g proc ess of  th e  Co rporat ion mus t be desig ned w ith  th a t pu bl ic  ac co unt
ab il ity in mind.

The  tend en cy  to co ns ider  th e back -up ce nte r fu nc tio n as  an alog ou s to th e 
spec ia liz ed  divisio n or office of  a go ve rnmen t agency  or  dep ar tm en t m us t be 
avoid ed . Th e go ve rn m en t agency di ffer s fro m th e  Cor po ra tio n pri m ar ily  in th e 
id en ti ty  of  th e cli en t. Th e D ep ar tm en t of  Ju st ic e,  fo r exam ple, re pre se nts  on ly 
th e Uni ted St at es . The  leg al  se rv ice s pr og ram, th ro ug h it s fu nd ed  pr oj ec ts  an d 
pr og ra m s ha s as  it s cl ie nt s th e poor ci tize ns  of  ou r co un try , in di vi du al ly  an d,  
whe re  ap pr op riat e,  co lle ctive ly.  Th us . T would  recom me nd th a t ver tica l in te g ra 
tio n of th e ba ck -up ce nt er s un de r th e ce ntral iz ed  pol icy  co nt ro l of  th e  Cor po ra 
tio n be avoid ed .

An ad dit io nal  ar gu m en t fo r th e  co nt in ue d ind ep en de nc e of  th e  back-up ce nte rs  
re la te s to  th e de m on st ra te d ab il ity to  a tt ra c t high ly-qua lif ied  an d wel l-mot ivat ed  ’
la w yers  an d re pr es en ta tives  of  o th er di sc ip lin es . I t is high ly  qu es tio na bl e th a t 
th is  re cr uitm en t pote ntial  wi ll co nt in ue  if  th e ce nt er s become en ti ti es  co nt ro lled  
by th e Cor po ra tio n.  Si m ila rly,  th e ce nt er s ha ve  d em on st ra te d a n  a bil ity  to  a tt ra c t 
sign ifi ca nt  fu nd in g from  sources su ch  as  fo un da tion s an d uni ve rs it ie s,  an  
ab il ity which  wo uld  ce rt ai nly  be im pa ired  if  view ed  as  divi sion s or  offices of  th e 
fede ra lly- fu nd ed  Corpo ra tio n.

Per hap s th e mo st co mp ell ing ar gu m en t fo r th e  en ac tm en t of th e  legi sl at io n.
Mr . Cha irm an , is  th e  need to pr ov id e to  th e di re ct ors  an d officers of  th e Le ga l 
Se rv ices  Cor po ra tion  th e fle xibi lity to ex pe rim en t with  th e var ie ty  of  st ru c tu re s 
an d sy stem s wh ich  will  prov ide th e mos t eff ec tiv e, effic ient,  an d hi ghes t qual it y  
le gal se rv ice to  th e po or  of  th is  co un try.  As clo se ob se rv er s an d su pport er s of  
th e  pr og ra m  ov er  th e past  ten ye ar s,  th e American  B ar  Assoc ia tio n has  bee n 
im pres se d w ith  th e pe rf or m an ce  of  th e  ba ck -up ce nt er s an d o th er sp ec ia liz ed  
pr og ra m s which  tr a in  leg al an d par a- pr of es si on al  pe rson ne l. To  fo rc e up on  
th e  Cor po ra tio n a co mplete and ab ru p t re st ru c tu ri ng  of  t he se  f unct io ns wo uld be 
:a mo st se riou s m is ta ke  in my ju dg m en t. We wo uld  arg ue mos t st ro ngly  th a t yo u
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ass ure  t he Corporation  t ha t i t will have the flexibility it needs to provide effective 
legal services to the  poor.

In conclusion, Mr. Chairm an, the American Bar  Association urges the Subcom
mitte e to give favorable cons idera tion to the legislat ion liefore it. While not 

conceding th at  its enact ment  is essential  to the  conti nuat ion of independent 
back-up cente rs funded by gr an t or con trac t by the Corporation, its passage 
would e liminate  the confusion th at  e xist s with  respect to applica tion of § 100<!(a) 
(3 ) to exist ing cente rs and will ass ure  to the  Corporation the  flexibility which is 

so necessary and desirable as  it begins its  criti call y imp ortant  mission.
A final word, Mr. Ch airma n, of a more general natu re. On b ehalf  of  the Ameri

can Bar  Association, which consid ers the  creatio n of the Legal Services Coqiora- 
tion one of the outs tand ing accomp lishments of its “public service program,” I 
wish to  offer you our pledge of coopera tion and counsel as  the Subcommittee 
begins its overs ight in thi s imp orta nt area . We ha ve tailored long and hard  since 
endors ing the principle of federally-fund ed legal assi stan ce to the  poor in civil 
ma tte rs in Feb ruary, 1963. Our good offices a re avai lable  to the  Subcommittee as 
they have been before to the  Edu cation and Labor  Committee, your  predecessor  
in th is historic  venture .

Mr. K astexmeier. On Frida y,  we will con tinu e the heari ngs with 
fo ur  o ther witnesses, at least one of  w hich  will  be i n opp osi tion to the 
leg islation, and th at  w ill conc lude  hearin gs  on the  question of  w hether  
or  no t ILK . 7005 should  pass, whi ch would au tho riz e the  fund ing of 
legal bac kup cente rs.

Unt il Fr id ay  mo rning  at  10 o’clock in th is  room,  the  subcomm ittee  
sta nd s adjourne d.

[W her eup on, at 12 :53 p.m., t he  subcomm ittee  recessed,  to reconvene 
at  10 a.m. on F rid ay , O ctober  31,1975.]





LEGA L SER VIC ES COR POR ATIO N ACT AMENDMENT
F R ID A Y , OC TO BE R 31 , 19 75

H ou se  of  R epresen ta tiv es ,
S ub c o m m it tee  ox  C ourt s, C iv il  L ib ertie s ,

and  t ii e  A d m in is t r a t io n  of  J u stic e
OF T H E  C O M M IT T E E  OX  T H E  JU D IC IA R Y ,

Washington, D.C.
The subcommittee met, pursuan t to notice, at 10:15 a.m„ in room 

2226, Rayburn House Office Building, the Honorable Rober t W. Kast-  
enmeier ["chairman of the subcommittee | presiding.

Presen t: Representatives Ivastenmeier, Drinan,  Patt ison, and Rai ls
back.

Also present: Gail P. Higgins, counsel; and Thomas E. Mooney, 
associate counsel.

Mr. Ivastenmeier. The subcommittee will come to order.
Today, the Subcommittee on Courts, Civil Liberties and the  Admin

istration of Justice resumes its second and final day on hearings on 
II.R. 7005, a bill to amend the Legal Services Corporation Act of 1974.

The purpose of the amendment was to give the board of the new 
corporation the option to provide specialized support legal services by 
grants or contracts, as well as directly. The present law is ambiguous on 
the powers of the Corporation.

On last Wednesday, we heard from supporters of H.R.  7005, includ
ing Mr. F. William McCalpin, American Bar Association, who was 
designated by President Walsh to speak on the b il l; Mr. Gregory Dal- 
laire, who is a legal services project director who represents the project 
advisory group, National Organization of Project Directors.

On that  day, we also welcomed Dean Roger Cramton, chairman of 
the board of the Legal Services Corp., which board has taken no 
position on the amendment.

On Wednesday, representatives of two of the backup centers also 
testified, indicating the functions and the need fo r these centers.

The bill was introduced on May 15,1975, and only one of the lette rs 
which I received expressed opposition, or very strong reservations, and 
that was from the American Farm Bureau. O ur first witness this morn
ing is Mr. Arthu r West, who is president of the New Jersey Farm 
Bureau, and he is representing the American Fa rm Bureau today.

Other witnesses will be Mr. Bernard Veney, executive director of the 
National Clients Council, Mr. John  G. Brooks, vice president of the 
National Aid and Defenders Association, and Mr. Carl Eardley , form 
erly with the Justice Department for over 30 years.

I regret to announce tha t Mr. Daniel Rezneck, president  of the 
District of Columbia Bar,  will be unable to appear before the subcom-
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mittee today. T have a copy of this prepared statement, which includes 
the Distric t of Columbia Bar Resolution of July  10 of this  year, and 
supports the bill in question.

At this point, I wish to accept for the committee and insert tha t 
statement for the record.

[The prepared statement of Daniel A. Rezneck follows:]
Sta tem ent  of Dan iel A. Rezn eck , P residen t of th e D ist ric t of Colu mbia 

B ar (U nif ie d)
Mr . Cha irm an  an d mem bers of  th e co mmitt ee  : M.v na me is Dan ie l A. Re zneck ; 

I am th e pr es id en t of  th e D is tr ic t of  Co lum bia  B ar , the Unified B ar whic h re p
re se nt s over 20,000 la w ye rs  in th is  ju ri sd ic tion . O ur  B ar  is  th e th ir d  la rg est  bar 
as so ciat io n in th e co u n tr y ; only th e C al ifor nia  an d Te xa s st a te  bar as so ci at io n 
ar e  la rg er .

I t is my pr iv ile ge  to  te st if y toda y on be ha lf  of th e D is tr ic t of Co lum bia  B ar in 
su pp or t of  II .R . 7005. wh ich  wa s in trod uc ed  by C ha irm an  Kas tenm eier . We con
side r th is  le gi slat io n to  be of gre at  im po rta nc e,  an d urge  it s pr om pt  pa ss ag e.

Our  B ar  ha s a p art ic u la r concern  w ith  th e leg al se rv ice s prog ra m. Mem bers 
an d lead er s of  ou r B ar  ha ve  been  in th e fo re fr ont of  th e mov em en t to  es ta bl ish 
an d m ai nt ai n an  ef fecti ve  na tio na l leg al se rv ices  pr og ram. Of  course , we  ha ve  in 
th e D is tr ic t one  of  the olde st  and be st -reg ar de d field  pr og ra m s : th e Ne igh bo rhood 
Le gal Service s Pr og ra m , wh ich  m ai nta in s six  offices he re  to se rv e th e po or  of  th e  
D is tr ic t of  Co lum bia . In  ad di tio n,  ei gh t of  the nat io na l, sp ec ial ize d pr og ra m s 
m ai nta in  th e ir  offices he re . Th e Le ga l Se rv ices  T ra in in g Pr og ra m  is a t th e la w  school of Catho lic  U n iv ers it y ; th e Nat iona l Par al eg al  In st it u te , th e B ur ea u of 
Socia l Sc ience Res ea rc h an d th e M ig ra nt  Le ga l Ac tio n Pro gr am  hav e th e ir  
offices in th e D is tr ic t.  Th e Nat io na l Se nior  C iti ze ns  La w Ce nter , th e N at io nal  
H ea lth  Law Pr og ra m  an d th e Nati on al Hou sing  a nd  Econo mic De ve lopm en t La w 
Pro je ct  all  m ai nt ai n offices here. In ad di tion , th e M an ag em en t Ass is tanc e Pro je ct  
a t th e N at iona l Legal  Aid an d Defen de r Assoc ia tio n is he re  in th e D is tr ic t.  Ea ch  
of th es e or ga ni za tion s has  been a gra nte e of  th e Office of Le ga l Se rv ices  a t O E O ; 
they  pe rform re se ar ch , clea rin gh ou se , tr a in in g  an d te ch ni ca l as si st an ce  se rv ices  in ad di tio n to  th e li tiga tion  ac tivi ties  in wh ich  som e of  them  engage . Th e sp ec ia l 
si tu at io n of  th e D is tr ic t of  Colum bia  ha s ca us ed  ou r B ar  to ha ve  no t only th e  
us ua l in te re st  of  a st a te  B ar in th e eff ec tiv en ess of  th e leg al se rv ice s pr og ra m  
bu t also  a part ic u la r ac qu ai nt an ce  w ith an d co nc ern fo r th e spec ia liz ed  an d na tion al  ce nt er s th a t a re  a  vi ta l par t of  t h a t pr og ra m.

Ou t of  th is  kn ow led ge  an d concern  comes ou r st ro ng  en do rsem en t of  H.R . 7005. At the Ju ly  10, 1075 me eti ng  of  the Boa rd  of Go vernors, th is  re so lu tio n was  ad op ted  :
Re so lve d,  th a t th e  D.C. B ar  st ro ng ly  su pp or ts  H.R. 7005, wh ich  ex pl ic itl y 

wo uld  af fo rd  th e Legal Se rvi ces Cor po ra tio n Boa rd  th e au th ori ty  to sel ec t 
th e  mo st ef fecti ve  m an ne r of prov id ing re se ar ch , cl ea rin gh ou se , tr a in in g  an d 
tech ni ca l as si st an ce  servi ces, an d fu rt h e r
Re solve d,  th a t th e  pr es id en t of  th e B ar  te st if y  in  su pp or t of  th is  legi sl at io n * * *

P urs uan t to th a t re so lu tio n,  I wro te  to th e ch ai rm an  on Augus t 1. 1075. I hope  
th a t th a t le tt e r ma y be mad e part  of  th e reco rd  of  th e he ar in g.

It is cl ea r to us  th a t th e na tion al  lega l se rv ice s pr og ra m  mus t ha ve  w hat  an y 
good-s ized  law  firm  h a s : a ca pa ci ty  to pr ov ide spec ia liz ed  as si st an ce  in p art ic u la r ar ea s of the law . Indeed , ha ving  th is  ca pa ci ty  is even mo re  im port an t fo r the 
legal se rv ices  pr og ra m th an  fo r a law  firm fo r a t le as t th re e re as ons:  be ca us e 
ma ny  of  th e la w yer s in th e op er at in g pro gr am s a re  young an d in ex pe rien ce d:  
because ca se lo ad s are  ex tr aord in ari ly  In av .v : an d be ca use ma ny  of  the pr og ra m s 
an d issu es  w ith  wh ich  th es e lawye rs  m us t de al inv olve  ve ry  comp lex  nat io nal  prog rams. Fun di ng  fo r th e legal se rv ice s pr og ra m  is mo dest a t bes t:  th e in ad e
qu at e fu nd s av ai la bl e shou ld  no t be was ted by hav in g lawye rs  re pe at ed ly  du pli 
ca te  one ano th er’s wo rk.  And  ju s t as  som e la w ye rs  in th e pr og ra m m us t ha ve  a 
m an da te  to deve lop  rea l ex pe rtne ss  in part ic u la r a re as of  the laws af fect in g th e 
poor , so mu st each  of th es e lawye rs  ha ve  th e m an da te  to  pu t th a t ex pe rtne ss  to 
work in w ha teve r fa sh ion wi ll be mo st eff ec tiv e, be it by par ti ci pat in g  in li ti ga
tion or  by tr a in in g  ot her s or  by pe rfor m in g an d pu bl ishi ng  re se ar ch . It  would  
be w as te fu l in the ex trem e to  ha ve  ma ny  la w ye rs  sp en di ng  tim e try in g to  become 
ex per ts  in th e sa m e ar ea . Si m ila rly,  it  wo uld  be w as te fu l to ta ke a la w ye r who
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is an  ex pe rt  in one  are a (s ay , fe der al  social se cu ri ty  law  or  la ndlo rd -t en an t law > an d all ow  th at  la w ye r to use  his  or  her ex per tn es s only by part ic ip ati ng  in li ti ga tio n,  pr oh ib it in g th e la w ye r fro m sh ar in g th a t kn ow led ge  w ith  oth er s by mean s- of "t ra in in g ,” "t ec hn ical  as si st an ce ,” or  "c le ar in gh ou se ” ac ti v it ie s an d pro hib it ing  the la w ye r fro m ex pa nd ing th a t know led ge  by "r es ea rc h .” The  leg al  se rv ice s pr og ra m  m us t ha ve  a ca pa ci ty  fo r sp ec ia liza tion , an d it s sp ec ia list s m us t be all ow ed  no t only to part ic ip at e in  li tigat io n  bu t also  to  pe rf or m  re se ar ch , tr a in ing , te ch ni ca l as si st an ce  an d clea ring ho us e fu nc tio ns . I t is  fo r th is  re as on  th a t we st ro ng ly  en do rse H.R. 7005.

We th in k th a t th e Le gal Se rv ices  Cor po ra tion  Ac t cer ta in ly  au th ori ze s th e Cor po ra tio n to mak e gra n ts  to  or  co ntr ac ts  w ith  in s ti tu ti ons which  fu rn is h  specia liz ed  leg al as si st an ce  to  eli gib le cl ie nt s on a nat io na l basis . We th in k it  cert a in  th a t such g ra n ts  or  co nt ra ct s may be mad e to  fu nd  par ti c ip ati on  in li ti ga ti on ; ind eed, sect ion 10 06 (c) (1 ) ex pres sly pr ec lu de s th e Cor po ra tio n from  "p art ic ip at-  LingJ in li tigat io n  on be ha lf of cl ie nt s oth er  th an  th e C or po ra tion .” Sim ilar ly , sect ion 1000(c )( 2) pr ec lude s the Cor po ra tion  from  en ga ging  in legi sl at iv e advocacy  un less  re qu es ted by a legi sl at iv e body to  do so or  "in  co nn ec tio n with  legi sl at io n or  ap pr op ri at io ns  direc tly af fe ct in g th e ac tivit ie s of th e C or po ra tion .” Th ese fu nc tion s— li tiga tion  an d le gi sl at iv e advocacy  de sig ne d to  ad va nc e th e  in te re st s of  p art ic u la r cl ient s— ma y not be pe rfor med  by th e Cor po ra tio n : the y m us t be pe rfor med  by gra nte es  or  co ntr ac to rs . Tak in g th is  as  so, th er e re m ai ns  the qu es tio n w he th er  a gr an te e- pr og ra m  fund ed  to  do such  sp ec ia liz ed  li tigat io n cou ld be fu nd ed  al so  to pe rfor m  re se ar ch  or  tr a in in g  or  te ch ni ca l ass is ta nce  or  clea rin gh ou se  fu nc tio ns . I pe rs on al ly  bel iev e th a t th e Act does au th ori ze  th e  Co rpo ra tion  to mak e such  g ra n ts  or  co ntr ac ts , a t le as t in som e ci rc um stan ce s.  But  I recogn ize , as  we al l mus t, th a t th er e are  thos e who ar gue th a t th e Ac t wo uld  pr oh ib it th e sp ec ia liz ed  li ti gat ors  from  do ing an y "r es ea rc h” or  an y "t ra in in g .” Inde ed , th ere  a re  som e who ha ve  gone  so fa r as  to ar gue th a t th e  Cor po ra tio n is w ith ou t au th ori ty  to fu nd  by g ra n t or contr ac t even the li tigat io n fu nct io ns of  na tion al  or  re gi on al  in st itutions .
Th e la st  ar gu m en t is very hard  to cr ed it , sin ce  i t would  leav e us  with  a nat io nal  leg al se rv ices  pr og ra m  th a t could  no t li ti gat e ei th er  in- house or  by g ra n t or co ntr ac t— ex ce pt  pe rh ap s ex clu siv ely th ro ug h th e loc al pr og ra m s (a ltho ug h no reas on  ap pe ar s why li tiga tion  shou ld  be tr ea te d  di ffer en tly  a t th a t le ve l) . W ha t is im po rt an t he re,  howe ver, is no t w het her  th es e ar gum en ts  are  mer itor io us , bu t th a t they  are  ma de . If  th e am bi gu it ie s in th is  s ta tu te  remain,  th e new Le ga l Se rv ices  Cor po ra tio n will  ha ve  to spen d mu ch of  it s tim e an d mo ney  de bat in g— with in  the Cor po ra tio n an d it s Boa rd  an d,  mo st lik ely , in co urt—w hat  th e fu nd ing  au th ori ty  of  the Cor po ra tio n is. Th e am bi gu it ie s ca n an d sh ou ld  be rem oved by ad op tion  of  th is  sim ple , co rrec tiv e legi slat io n,  wh ich  wo uld re st or e th e la n gu ag e of th e 1974 Co nferen ce  Com mitt ee  re po rt . Ad op tion of  H.R. 7005 would  no t m an dat e th e fu nd in g of  spec ia liz ed  ce nt er s to pe rfor m li tigat io n or  re se ar ch  or  tr a in in g  o r an y ot her  func tio ns . The  q ue st io ns  w he th er  an d to  w hat ex te nt an d in w ha t m an ne r th es e fu nc tio ns  shou ld  he pe rfor m ed  wo uld  he le ft  to th e le g a l Se rv ices  t or po ra tio n.  AN h a t th is  legi sl at io n wo uld  do is to remov e an y do ub t th a t the ( o rp ora tion  ha s th e dis cr et io n to pr ov ide thos e se rv ice s to th e ex te nt an d in the m an ne r th a t th e Cor po ra tio n de em s eff icie nt, appro pri a te  an d wise. The  mem bers of th e Cor po ra tio n Boa rd  who ha ve  been  ap po in ted by Pre si den t Fo rd  an d confi rmed  by th e Se na te  are  resp on sib le  pe rs on s wh o ha ve  ev ide nc ed  a ge nu ine  concern  to ca rr y ou t th e wiP of Co ng ress  an d fo st er  a pr of es sion al , ef fecti ve  letra l se rv ices  prog ra m. H.R . <005 w ould fr ee  t he m  to ac t in th eir  sound di sc re tion  w ith ou t becomi” g inv olv ed in tim e-co nsum ing,  expens ive , ac rim on io us  de bat es  an d li tiga tion . F or thes e reas on s, we  st ro ng ly  ur ge  th e pr om pt  pa ss ag e of  I I R  7005.

T he  D ist rict  of Columbia  Bar.
Washington, D.C., August 1, 1975.Hon . R obert W. H astenm eie r,

r. N . House nJ Representatives, Rayburn House Office Building Washington, D.C.
Dear Congre ssm an Kast ex m ei er : Th e D is tr ic t of  Co lum bia  B ar comm ends  yo pr  sp on so rshi p of H.R . 7005:  it  ad op ted th e fo llo wi ng  re so lu tio n at  th e Ju ly  10. 1975 m ee tin g of  th e  Bo ard  of  G over nors :

Re so lve d,  th at the D.C. B ar  st ro ng ly  su pp ort s H.R . 7005. wh ich  ex pl ic it ly  wo uld  af fo rd  th e Legal Se rv ices  Cor jto ra tio n Boa rd  th e au th ori ty  to  se lect the mo st eff ectiv e m an ne r of  pr ov id in g re se ar ch , clea rin gh ou se , tr a in in g  an d tech ni ca l as si st an ce  servi ces, an d fu rt h er
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Resolved, t ha t the president of the  Bar testify in support of th is legisla tion 
at the hearing  scheduled for July  28, 3975.

The Dis tric t of Columbia Bar  is concerned about the possible elimination of 
independent research and other  backup funct ions under  the  Legal Services 
Corporation Act. That elimina tion occurred without the benefit of any hear ings  
or othe r studies on the merits of national backup centers. By contras t, II.l t. 
7005 would permit the Corporat ion to conduct a thorough evaluation  of the pu r
pose. method of operation  and performance  of each backup facili ty. The record 
of backup centers thus  fa r indicates significant successes.

Backup centers were conceived as  a mechanism for providing technical ass ist
ance to local legal services programs on a problem-by-problem basis or in highly 
complex or technical cases where local resources  were insufficient to hand le a 
partic ula r case or portion  thereof. Access of legal services atto rneys working in 
the field to such backup  assistance is important for a variety of reasons. These 
have perhaps been obscured by the involvement of some backup centers in cases 
which, while in some in stances controversial, never theless  have resu lted in g rea t 
benefit to clients. Given the rapid turnover of lawyers in the legal services  pro
gram and the fac t that  many of them have had lit tle  or no pr ior practice  ex peri 
ence, they are  par ticu larly dependent upon the technical assis tance , tra ining 
and support that  backup centers  provide.

Furtherm ore,  poverty law is itse lf a new and rapidly changing field that  re
quires constant attention to changing government regulations and developments 
in the case law. Chronic problem areas of poverty  law’ such as consumer protec
tion, welfare , social securi ty, employment, economic development, educa tion and 
heal th are governed by an increasingly complex system of fede ral and sta te 
sta tutes and regu lations that  have special impact on the poor. The backup  
capab ility, then, is designed both to provide the  atto rneys in the field with  a 
ready source of information in an area where  they would otherwise  lack expe r
tise, and insure that  the general office caseload, traditiona lly very heavy, does 
not suffer by vir tue  of heavy expenditu res of time and resources on one c lient 's 
problem.

In priv ate practice, lawyers specialize  and acquire the expertise  and experience 
necessary to provide quality legal counsel to clients.  For the poor, whose legal 
dilemmas are  frequent ly at  a criti cal stage when they finally do seek leg al 
counsel, it is no less important th at  represen tation be of the same highly 
specialized standa rd as that  expected by a paying  cl ient.

Clearly the many backup functions  now’ performed by independent centers can
not be perfo rmed effectively “ in house” wi thin  the Corporat ion, par ticu larly since 
the Corjiora tion is prohibited from engaging in l itiga tion. Subjecting such centers 
to cons traints in Washington would run contrary  to the Act’s objective of insu lat
ing legal services from political pressures and personalities . We think  that  it is 
in the  best intere st of the program not to limit or compromise the full access to 
the court s which independent backup centers can provide. Certa inly the Corpora
tion ought to have the discretion , which II.R. 7(X)5 would afford it, to provide 
back up services “by g ran t or contract .”

We do commend your  sponsorship of this Bill. When hear ings  are  scheduled, 
I hope that  I may test ify on behal f of the Bar.

Sincerely yours,
Daniel A. Rezneck,

President.
Mr. K astenmeier. Tn add itio n. T wish to submit  the following  other 

documents general ly in support of the bill. One, the Los A ngeles Times 
ed ito ria l of  Septe mb er 15, 1975.

Two, the  Ju ly  1975 let ter  o f Mr.  Br en t Abel,  the  the n presi dent of 
the  St ate B ar  of Ca lifornia , inc lud ing  the  Ju ne  19 resolution  of th at  
ba r. and  t he Oct obe r 2 8 ,1975 telegram  of M r. David  S. Casey , th e new 
presi dent of the  Ca lifornia Bar.

Three , the  le tte r of  Mr. Cy rus  Vanc e, presi dent of the  ba r of the 
ci tv  o f New York.

Fo ur , a le tte r from Mr. Hen ry  He witt , chairma n of the  Com mitt ee 
on Leg al Aid, Ore gon  State  Ba r.

Five, le tte r of Mr.  Evans Jon es,  chairma n of the  Bos ton,  Massa
chu set ts B ar  Association Com mitt ee on L ega l Servic es to  the  Ind ige nt .
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Six , le tte r and reso luti on of the Chicago Council of Law yers.
An d seven,  let ter s fro m local legal services pro jec ts, indic ati ng  in 

th ei r view the  need  for I I.R . 7005.
[The docume nts ref erred to fo llo w:]

[Fr om  the  Los Angeles Times , Sept . 15, 1975]
Life for Legal Services

The independent Legal Services Corp, begins its  official life Oct. 13. But ther e are  a couple of things Congress must do to assure the effectiveness of the program.
Since the program began, as part of Preside nt John son’s war on poverty , it  has  been controversia l. The program survived because its premise—prov iding every citizen with equal jus tice  under the law—is basic in a democratic society.President Nixon proposed in 1971 that  legal services be estab lished as an independent corporation. The idea, excellent on its face, was to remove the program  from politics. In a most unfortu nate irony, the legisla tion was watered down, a victim of impeachment policies in the las t days of the Nixon adminis trat ion.
Tha t, briefly, is the history. For the present and the  futu re, two imp orta nt issues affecting the corporation  are now before Congress.One is an appropriat ion. If  the program is to live up to its manda te, it needs money. Legal services have been funded at  the same level, $71.5 million, since 1971. The program has  not expanded, and in some instances has been cut back.The corporation  board, correctly, has given prio rity  to increas ing the budget. Congress has been asked to provide $96.5 million, a modest increase that  reflects inflation  and the new costs of running the corporation. The appropriation  should be approved.
A more troublesome issue is a restr ictive section in the legal services law. It  prohibits  the corporation from awarding gra nts  or contrac ts to groups providing  research, train ing,  technical assistance or info rmation that  aids  the delivery  of legal services.
These groups are known as backup centers. There  are  18 of them across the nation, some affiliated with law schools. They provide highly specialized services in specific areas of poverty law—health, housing, consumers, employment, juveniles, to name a few.
Many local legal service offices have small staffs, and they have enormous caseloads. The backup  cente rs are an invaluable resource for them. We believe that  the overall program would suffer if the cente rs were put out of business.The Community Services Administrat ion, responsible  for legal services  unt il the corporation takes over, has funded the backup centers through next March. The corporat ion is s tudy ing the issue. Las t week the board said a decision could be reached by June.
That is an argument for extending the funding through June. Once that  is done, it woud be prudent to remove the rest riction. Rep. Robert W. K astenm eier (D-Wis.) has introduced legislation, IIR 7005, that  would do jus t tha t. The bill is suppor ted by the Cali forn ia Bar.
The legisla tion would not requi re the new corporation to continue each center. But it would give the board the flexibility and the time to make an intel ligen t decision on the use and usefulness of the centers . The bill should be approved .

The State Bar of California,
San Francisco, Calif., July  21,1975.Hon. Robert W. Kastenmeier.

House of  Representatives, Washington, T).C.
Dear Representative Kastenmeier : Our Board of Governors recent ly hasbeen alerted  to your bill, IT.R. 7005, which would amend the Legal Services Corpora tion Act of 1974 to allow the funding of independent “back-up centers.” As expressed in the enclosed resolution, we he art ily  endorse the bill—or any similar amendment that  would remove the  Act’s present  r estr iction aga inst  the con tinued fund ing of these centers.
You are  no doubt keenly aware that  atto rneys providing legal services to the poor through local programs in California and throughout the country  depend

61- 233— 75------9
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considerably upon the research, tra inin g, technical assistance and clearinghouse 
services  provided by the  back-up centers regarding  the more complex and special
ized areas of poverty  law. This is partic ula rly  so now when the local programs’ 
own limited resources  are  being severely str ained under the pres sure  of general 
inflation ary costs.

While we would welcome the  expansion of such back-up assis tanc e by the Cor
poration on an “in-house" basis, we believe that  to discard the capabili ties of the 
iudei>endent centers bui lt up over several years would deprive  the Corporation  
of a  vita l resource  and seriously  s et back legal services to th e poor. We therefo re 
agree with the philosophy of your amendment that  the Corporation’s Board of 
Direc tors must have the  option of providing back-up assis tance  through inde
pendent agencies  on a direct  funding  or con trac t basis—thus  giving the Board 
authority  to continue utiliz ing the present cente rs where it determines  that  they 
offer the most effective means of providing needed assistance.

Very tru ly yours, Brent M. Abel,
President.

Resolution Adopted by the Board of Governors of the State Bar of 
California on J une 19, 1975

Whereas,  the  Congress of the United  States adopted and the Preside nt signed 
the  Legal Services Corpora tion Act of 1974; and

Whereas,  the  Legal Services Corporation Act o f 1974 provides that  the Corpo
ration is authorized to undertake  direc tly "but  not by gra nt or con tract” . . . 
“research, tra ining and technica l ass istance”, or “to serve as a clearing-house 
for  information” ; and

Whereas, the re are  now 17 back-up cente rs which provide for resea rch, train
ing, technical assistance and clearinghouse services throughou t the coun try and 
which are  funded by gra nt or co nt ract ; and

Whereas, under the  rest rictions of the Legal Services Corporation Act of 1974, 
these back-up centers could not continue to be funded by gran t or co nt ra ct ; and

Whereas, the  back-up centers presently provide specialized assistance to more 
tha n 300 local legal services programs throughout the country  in the complex and  
technical are a where  special expertise  is needed to assi st local legal services 
attorn eys; and

Whereas, the local legal services atto rneys depend upon the techn ical ass ist 
ance, tra ining and supp ort that  back-up cente rs prov ide: Now, therefore, it is

Resolved, th at  the Board of Governors of the Sta te Bar of Cali fornia hereby 
endorses H.R. 7005 or any similar legislation introduced in the Congress of the 
United  States which would remove from the Legal Services Corporation Act of 
1974 the res tric tion on the funding  of independent back-up centers by the Legal 
Services Corporation by grant or by c on tra ct ; and it is furth er

Resolved,  th at  said endorsement lie communicated to the members of the House 
of Representatives Jud icia ry Committee and to all California  members of 
Congress.

[T el eg ra m ]

San Francisco, Calif., October 28,1975.
Hon. Robert W. Kastenmeier,
Washington, D.C.

Dear Representative Kastenmeier: on July 25, my predecessor, Brent M. 
Al>el, wro te you to advise of our bar’s support of H.R. 7005 which would authorize 
the new Legal Services Corporat ion to continue funding indei>endent backup cen
ters.  While I reg retfully  cannot att end  tomorrow’s hear ing on this bill, 1 wan t 
to assure  you of ou r continued s trong  support.

We are  most concerned that  the corporation have  every possible resource  at  
its disposal to improve and expand the delivery of legal services to the poor of th is 
country. In our  view, this must include the special capab ilities of exis ting back
up center s which have been built up over recent years.  We the refo re feel t ha t the 
adoption of H.R. 7005 is imperative in order th at  the cor[>oration be authorize d 
to continue funding these  center s as and how it sees fit.

Sincerely yours, David S. Casey, 
President, Sta te B ar California.
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The Association of the  Bar of the City of New York,
• New York, October 1, 1915.

Hon. Robert Kastenmeier,
Rayburn Office Building,
First and South Capitol Streets,
Washington, D.C.

Dear Congressman Kastenmeier: The Association of the  Ba r of the  City of 
New York has  vigorously suppo rted a strong, independent, and fully professional 
program of legal services  to the  poor. We u nderstand that  your Subcommittee on 
Courts,  Civil Libertie s, and the Adm inis trat ion of Just ice  h as take n responsibili 
ty for  ov ersigh t of the new Legal Services Corporation, and we want to ex tend to 
you our congratula tions on your  assumption  of this  new major responsibil ity. We 
hope that  you and your staff will feel free to call upon the Association for  assist
ance or suggestions as your work in this are a progresses.

* Dur ing the course of Congressional considera tion of the Legal Services Corpo
rat ion  Act, our Association, toge ther  w ith othe r majo r bar  assoc iations and legal 
services organiza tions in thi s State, subm itted  a number of comments on the 
legis lation which I am enclosing for  you r information . You will notice that  among 
the  ma tters we discussed was the  need for autho rity  in the Corporation to allo-

* cate  its  resources in the manner th at  would assure  the most effective and pro
fessional services  to the poor and that  the  elimination of autho rity  ♦ > fund  
independent “back-up cente rs’’ by gra nt or contrac t was specifically criticized. 
We therefore are  most gratif ied t ha t your Committee  has  chosen as  it s fi rst formal action the  introduct ion of II.IL 7005 which restores that  author ity.

Two of the major back-up centers, the  Cente r on Social Welfare  Policy and 
Law and the National  Employment Law Project, are  located in New York City. 
Over the years these  programs have provided  much needed expert litigation  
assistance to local programs. The importance of this  tyi>e of work was attested 
to by Judg e J ack  B. Weinstein of th e United States Dis tric t Court for the Eastern 
Distr ict  of New York in testimony before the House Subcommittee on Equa l 
Opportuni ties of the Committee  on Education and  Labor two years ago, when he 
described a major case handled by one of these  centers.

“This lawsuit, Rosado v. Wyman, raise d a legal claim on beha lf of a million 
poor people in the Sta te of New York, the claim which was ultim ately upheld by 
the United States Supreme Court. The  case gave rise to major subs tant ive and 
procedural  issues, issues which had  to be resolved in a shor t amount of time, 
owing to the serious injury  th at  the plaintiff s were suffering. The counsel that  
appe ared  for  the plainti ffs, attorneys  from the Center  on Social Welfare Policy 
and Law here in this City, p roduced the  type of work that  one usual ly associates 
with the  larg est  and  most respected law firms in the priv ate  secto r—extens ive 
briefing, plus oral argument and the presenta tion  of evid ent ialy  data and live 
witnesses,  respecting  complex issues in a specialized  field, and all done with in 
a very rigid  time schedule.”

Obviously, if work of this  calibre and importance  can be provided by in
dependent grantees,  the  Corpora tion should have autho rity  to fund such pro
grams if it  wishes. I hope that  you will be successful in secur ing enac tment of 
H.R. 7005 to assu re the Corporation th is flexibility.

Continued fund ing of back-up cente rs pending passage  of your legislation and
* delibera tion by th e B oard of Directors of  the  Legal Services Corporation form ally 

indicated at  its September meeting th at  it needs unt il Jun e 1070 to complete 
its study of the back-up center s and the ir functions  and to determine  how to 
proceed. Unfortunate ly, funding for such period must probably be provided by 
the Community Services Adm inist ration before its author ity  expires on October

* 12, 1975, and Ber t Gallegos, th e Director of the Community Services Adm inis tra
tion, has agreed  only to extend funding to March. I underst and  that  you have  
met with Mr. Gallegos to urge him to provide adeq uate  funding. Since decisions 
to maintain , modify, or dissolve the back-up cente rs in New York City and  
elsewhere should be made on the basis of sound professional judgment about the  
best intere sts  of the legal services program and should out resu lt from gaps in 
fund ing or fund ing auth ority, I am most hopeful that  your  effor ts will be successful.

Sincerely,
Cyrus Vance,

Pre sident .
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Portland, Oreo. September 19, 1915.
Re House Resolution 7005. 
lion . Robert W. Kastenmeier.
Chairman, Subcommittee on Courts, Civil Liberties  and Adm inist ratio n of Just ice, 

House Judic iary , Rayburn  House Office Building, Washington, D.C.
Dear Chairman Kastenmeier: I am writ ing to you as Chairman of the Com

mittee on Legal Aid of the Oregon State  Bar. At a meeting held on September IS, 
3075. the  Committee, with one dissent ing vote, voted to sup port  adoption of House 
Resolution 7005 which would permit the National  Legal Services Corporation to 
undertake , e ither d irectly  or by grant, research,  tra ining and technical assistance, 
and clearing  house functions.

We feel tha t such activi ties are essential if legal aid programs are to discharge 
the ir responsibiliti es in the  most effective and efficient manner and would urge 
favorable ac tion on House Resolution 7005 at  the ear lies t possible time.

Very truly yours,
Henry II . Hewitt,

Chairman, Committee on Legal Aid,
Oregon Sta te Bar.

Boston, Mass., October 29, 1975.
Hon. Robert W. K astEnMeiEr,
JJ.S. House of Representat ives,  Chairman of the Committee on Courts, Civil 

Liberties  and Adm inis trat ion of Just ice, Ray burn House Office Building, 
Washington, D.C.

Dear Representative Kastenmeier: I am writ ing as Chairman of the Boston
Bar Association's Committee on Legal Services to the  Indigent to express the 
Committee’s strong endorsement of H.R. 7005. The Committee is comprised of 
represen tatives of the  privat e bar, government and various public interest 
organ izations who share a common inte res t in reviewing developments affecting 
the  provision of legal services to the poor.

H.R. 7005 provides the Legal Services Corporation with  the autho rity  to pro
vide research and technical assis tance  centers by gran t or contract. Presently,  
the re are  approximately eighteen such back-up centers  which provide research, 
tra ining and technical assistance. We are fam iliar with the lauda ble efforts  and 
activitie s of several of these centers which are  located in the Boston area . These 
centers and thei r cou nterparts in other regions provide  exper tise in such areas 
as housing, welfare , employment, education, social secu rity and consumer law 
and are of great assis tance to legal services programs  throughout the country.

We believe it is essential  that  the corporation have the oppor tunity  to provide 
research, tra ining and technica l assis tance and information dist ribu tion  by 
grant or contract  to back up centers as the corporation  may deem necessary in 
its continu ing ef forts to best  meet the legal needs of the  poor.

Very tru ly yours,
Evan Jones,

Chairman, Boston Bar A ssocia tion’s 
Committee on Legal Services to the In digent.

Chicago Council of Lawyers,
Chicago, III., October 28,1975.

R e: H.R. 7005
Hon. Robert W. Kastenmeier,
Chairman, Subcommittee  on Courts. Civil Liberties, and Adm inis trat ion of 

Jus tice  Comm ittee on the Judic iary, House of Representat ives, Rayburn 
House Building, Washington, D.C.

Dear Representative Kastenmeier: The Chicago Council of Lawyers  st rongly  
urges passage  of H.R. 7005 which would amend Section 1006(a) (3) of the Legal 
Services Corporation Act to autho rize the Corporation to obtain by gra nt or 
cont ract so-called “back-up” services such as research, train ing,  technical as
sistance and c learin g house functions.

Our experience with the  legal services p rograms in Chicago indicates tha t these 
“back-up” activ ities  provide invaluable expertis e to local atto rney s in providing 
effective legal services to the poor. We believe th at  the present “back-up”



centers,  special izing in such crucial are as us employment law, hea lth law, housin g’ 
law and welfare law, are  workin g well, and it is vita l th at  they be able to 
contin ue withou t interrupt ion.

Unless the proposed amendment is adopted, there will, at  a minimum, be 
unc ertain ty and  possibly litig atio n over the continuatio n of pres ent operatio ns. 
The Corpo ration will be under unde sirab le pressure and may be denied the 
flexibili ty to contin ue presen t operations  while studying which functions  a re best 
perfor med in-house a nd which by gra nt or contract.

The amendment would resto re to the Act the  original intent  of Congress as 
agreed  to by the Conference Committee, before the Nixon adm inistratio n’s th rea t 
to veto the  ent ire  bill forced inclusion of the restr ictiv e Green amendment. We 
believe the  o rigin al Congressional inte nt was correc t and th at  fa ilu re of Congress 
to act now may impair the viabi lity of programs in this area.

We strongly urge the Committee to recommend passage of H.R. 7005. 
Sincerely,

J ohn R. Schmidt,
Pres iden t.

Stanislaus County Legal Assistance, I nc.,
Modesto, Calif., September  1975.

lion . Robert W. Kastenmeier,
House of Representative s,
Washington, D.C.

Hear Representative Kastenmeier : On August 13, 1975, the Board of Direc
tors  of Stanisl aus  County Legal Assistan ce, Inc., voted unanim ously to concur 
with  the Califo rnia State  Bar  Association’s Resolution  endorsing your  bill, II.R. 
7005, which would amend the Legal Services Corporation Act of 1974 to allow 
the fund ing of independen t “back-up cente rs.”

Our Board of Directo rs feels th at  the  research, training, and technical as
sistance provided by the back-up cente rs to progra ms such as ours  is quite 
invaluable, and tha t their demise would trul y be a setback to legal services  for 
the  poor.

Very truly yours,
Duane L. N elson, 

Chairma n, Board of Directo rs.

Memp his & Shelby County,
Legal Services Association, 
Memphis, Tenn., October 22,1915 .

Hon. Robert W. Kastenmeier,
U.S. House of Repre senta tives , Ray burn House Office Building,
Washington, D.C.

Dear Congressman Kastenme ier: I am writ ing as an individu al attorn ey who 
has worked with  legal services for a year. I have had most of my practice in the  
State of Washington with Nort hwest Washington Legal Services. I worked in 
both the Everett and Bellingham offices.

When I joined  legal services, first  as a VISTA atto rney and then as a staff 
atto rne y, I had no previous experience as an attorney . As I learned how to 
hand le the problems of legal services clients , I needed more assistan ce than the 
oth er atto rne ys in the office could provide. Both Eve rett  and Bellingham had 
sufficient county law librarie s for most problems. However, for more complex 
and new litiga tion. I needed ano the r source of information.

While I handle d a general caseload, my main concentrat ion was in the area  
of consumer problems. I sta rte d contacti ng the National Consumer Law Center 
for  assi stan ce with my clients’ problems. I found the ir help always prompt, 
thorough and extreme ly helpful. It  provided my clients  with developments of the 
law and  stra tegy  tha t they would not have had if I had not had  NCLC's 
assis tance .

Sometimes it prevented mv client from  filing a claim th at  they could not 
recover because of addi tiona l information. Other times I discovered through 
NCLC t ha t my client did indeed have a defense  or claim of which I did not know.

I wish to sta te my support for your  Bill, H.R. 7005, a llowing the Legal Services 
Corporation  to fund desirable back-up center s. I know from my experience that
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the  assis tance provided has  been invaluable. I hope this  Bill is passed and th at  
the  back-up centers will be refunded.

I thank you for your sponsorship of th is Bill.
Respectfully yours,

Richard Baum,
Staf f Atto rney .

Salt Lake County Bar Legal Services,
Sal t L uke  City, Utah, A ugust 22, 1975.

Re II.R. 7005 
Hon. Allan T. Howe,
U.S. Representative , House of Representatives, Washington , D.C.

Dear Congressman Howe: There  is presently pending before Congress II.R. 
7005 which would remove from the Legal Services Corporation Act of 1974 the 
res tric tion  on the fund ing of independent back-up cente rs by the Legal Services 
Corporation by gran t or by cont ract. The centers now provide for research, trai n
ing, technical assis tance and clearing-house services throughou t the  count ry for 
Legal Services projects.  Back-up centers present ly provide specialized assis tance 
to this  office in the  complex a nd technica l a reas  where special expertise  is needed 
to assi st our staff attorn eys.

I would very much ap prec iate  your support of H.R. 7005 or any s imilar legisla
tion to main tain the independence of the research cente rs and remove furth er  
res tric tion s against the ir continued funding. Without thei r help we would not be 
able  to do some areas of this  offices’ work, given our limited funding and  
incre asing  case load.

Your cooperation and assi stance would be sincerely apprecia ted.
Respectfully,

E. Barney Gesas,
Acting Director.

Mr. Kastexmetf.r. At this time, as our opening witness th is morn
ing, I would like to greet Mr. Arthur West. Mr. West you are most 
welcome. We have your s tatement, and you proceed as you wish. I t is 
a short statement, actually, so feel free to read it.

TESTIMONY OF ARTHUR H. WEST, PRESIDENT, NEW JERSEY FARM 
BUREAU; REPRESENTATIVE, AMERICAN FARM BUREAU

Mr. W est. Yes, sir. T tried to stay within your 10-minute time limit.
Thank you, Mr. Chairman. Mr. Chairman, members of the com

mittee, my name is Ar thu r II. West. I own and operate a farm in my 
home community of Allentown, N.J. I  am president of the New Jersey 
Farm Bureau and appear today to speak on behalf of the American 
Farm Bureau Federation, a nonprofit, voluntary association rep
resenting more than  2i/3 million families in 49 States  and Puerto Rico.

At the most recent annual meeting of the voting delegates of the 
member State Farm Bureaus, the following policy was adopted regard
ing the Legal Services Corporat ion:

The estab lishm ent of a Natio nal Legal Services Corporation provides an op
por tun ity for a fresh  st ar t in the policy as well as the mechanics  of providing  
legal services and access to our courts for those in need. Agricultu re should at 
tem pt to keep the Corporation informed of its  views upon this  subject. The 
appointment of Directors of the  Corporat ion and the appointment on the sta te 
level of advisory councils should be made with  recognit ion of agr icu lture’s 
importance.

The directors of the Corporation should be encouraged to implement legisla tion 
by carefully  constructing rules and regulations imposing a high degree of re
sponsibi lity upon employees of the  Corporation to insure that  the Corpora tion 
and its employees do not become a vehicle for social engineer ing and 
experimentation.
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We  are dismayed  that  th is commit tee is a t t his  tim e g ivi ng  consider 
ati on  to a bill  of th is nature . I t  has  been only  a few mo nth s since the  
new law was enacted , af te r man y years  o f con trov ersy  ove r t he  opeia-  
tion of its  predecessor pro gra m under the Office o f Econom ic Opp or 
tuni ty . Th is bil l, if  enac ted into law,  wou ld reopen an im po rta nt  and  
con trover sia l issue; namely, the fu ture  o f rel ationship of the  so-cal led 
bac kup ce nter s to the new legal  services p rog ram .

Th is issue was bro ught into  sharp focus  on the  floor of the  House 
of Repre sen tat ive s on June  21, 1973, w ith  the  ado ption of  an amend 
ment to the  bill  offered by Congres swoman  Edi th  Green, a Dem ocra t 
from Oregon , which amended subsect ion (3) of section 1006(a)  of 
the bill  to  add  the  words “and  not by gr an t or contr ac t.” Th e len gth y 
debate on the  floor t ha t day made it  a bundan tly  clear  that  the pur pose 
of the  amend ment was to proh ib it the  new corpo rat ion  fro m un de r
taki ng  re search,  tr aining , a nd technica l assis tance, and  an inf orma tio n 
clearin ghouse  th roug h gran ts or  contr act s, thu s ru lin g out  the  pu r
chase of such services  from the 17 bac kup  cen ters  located  mostly  at 
various insti tut ion s of high er  lea rning . The amend ment was ado pted 
by a generou s margin of 245—166. W hil e it  was la te r dropped by the  
conferees of the House  and  Sen ate , it  was subsequ ently rei ns tat ed  
when the  Pres iden t made it clear th at  he would not sign  th e b ill  w ith 
ou t such a provis ion.

The ag ric ul tu ra l com mun ity does not  ques tion the  pr inc iple th at  
every citiz en, regard less of his economic situa tion, should  hav e ful l 
access to the  c ourts  throu gh  c ompetent  legal rep resent ation. ITow bes t 
to assu re such  access and rep res entat ion  is anoth er matt er . From  the  
beg inn ing , we have been som ewh at skeptic al abo ut the creation of a 
public co rpo rat ion  as the  mean s of de livering  legal services to  the  
poor . Tha t skeptic ism rem ains toda y;  however, we a re wi llin g to give 
the  new pro gra m an op po rtu ni ty  to prove itse lf. In  ou r opinion, the  
passage of  th is bill  would cre ate  wides pre ad pub lic con troversy and 
would thus  severely hamp er the new Co rporati on  in its  t ri al  per iod  of 
the  next  2 yea rs. T he  act provides tha t th e C orp ora tion conduct a study 
within 2 years  to  determine w hethe r th ere is a be tte r way of  p rovid ing  
legal services to the poor.

The, con troversy surro un ding  the  OE O legal services prog ram  is 
well known. Th e abuses of th at  prog ram have  been the sub jec t of 
widesp read pub lic debate o ver a perio d of severa l years. The a ctio ns of 
those in the  pro gra m to achieve social reform  or  change , in the ad 
vocacy of  political  and social causes, in bro ad areas of law reform  
throug h class actio n suits , and  in oth er areas of social eng ine ering  a re 
stil l fresh in our  minds.

We believe th at  the engine of  th is social and pol itical eng ineerin g, 
financed by the  public in the  name of legal service fo r the poo r, has 
been the  bac kup cente rs. As Congres swoman  Green said on the floor 
of  th e House on Ju ne  21.1973, “These cen ters  have become the  cut tin g 
edge fo r social chan ge in th is coun try .” It  is also in teresti ng  to note 
th at  on the same day , C ongressman  Gerald Fo rd  of M ichigan spoke in  
fav or  of the  amendmen t offered  by Mrs. Green and voted fo r it.

In  New Jerse y, where I hav e had  personal experience  wi th the  
opera tion of  the  legal  services program  under OE O, we have known 
wha t it is to have personnel o f  th is publicly  financed pro gra m work
ing ha nd  in hand  with efforts to org anize farmw ork ers  and in  filing
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haras sment  su its  of  l itt le  o r no me rit  i n New Jerse y and  in many loca 
tions  in Pu er to  Rico, aimed at  wreck ing  a pio nee ring and model con
tr ac t far m lab or pro gra m,  unde r which a non pro fit associat ion has 
fo r some ‘28 years  neg otiated an annual agreem ent  wi th  the govern
men t o f P ue rto Rico.

We  have witnessed the  actions  of the OE O att orn eys who were not 
satis fied with rece iving com pla ints  of  low-income peop le and  taking  
ap prop ria te  ac tio n; inst ead , the y wen t out  into the  fields to rou nd up 
busin ess and  to use clients as a means of ach ieving some social or 
politi ca l goal or  law reform  des ired  by the  att orn eys and law students  
in the back up cente rs.

Most of  th ese sui ts have tu rned  out to have  no merit.  I n  some cases, 
the  workers invo lved  have fai led  to  ap pe ar  in court. Bu t all have  
req uir ed  extensive legal services for which far me rs have had to  pay, 
while the  othe r side has  enjoye d vi rtu al ly  unlim ited public  funds— 
a portio n of which came fr om these same farmers .

The sui ts filed by Legal Services require no filing fees or  cou rt 
costs of any  kin d, which in its elf  inv ited  unnecessary lit iga tio n.

The  1975 work agreem ent  negotia ted  bv ou r associat ion wi th the  
government  of Pu er to Rico  includes a grie vance proced ure  th at  in 
cludes procedures on filing o f  com pla ints , but at least thr ee  s uit s have  
been filed this  ye ar by Le gal  Servic es i gn oring th e g riev ance p rocedu re 
in th e ag reem ent .

Most  of the  com pla ints  involve d could  have been sett led amicably 
wi tho ut res or t to court  action,  had there been a dif ferent  at tit ud e on 
the  pa rt  o f the  legal  services  a tto rne ys. It  h as been obvious th at  many 
of the  att orneys  have  been fa r more int ere ste d in fig hti ng  the  system  
of the  establ ishment, op erat ing as an advocacy movement fo r wor kers 
and  ag ains t employers, than  the y have in solv ing  the  legal prob lems 
of ind ividual farmw orkers . In  ou r opinion, th is overall  stan ce and  
at tit ud e in the OE O lega l services pro gra m has  emana ted  largely 
from the  b ack up centers.

We recommend th at  th is bill  be reje cted by th is comm ittee.  I f  it is 
enacted, it will inevita bly  reawak en widespread  opposit ion  to the  
prog ram  and move it into  needless con trov ersy . Inste ad , the  co rpora
tion should proceed with the ful l knowledge th at  the  Congress has  
proh ibi ted  it from  co ntr ac tin g with Ihe bac kup  cen ters  fo r research , 
training , tech nica l assis tance , and  an inf orm ation  clea ringhouse. In 
stea d, the corporat ion  should  employ its  own personne l to  provide 
wh ate ver services of thi s na ture  a re needed. It  is only  in thi s way  th at  
the  corporati on 's board of dir ector s can be sure  of ha vin g complete 
control  over  the general polic ies and  opera tion of  th e pro gra m.

I f  the Congres s wan ts to give  the new cor poratio n a chance  to  prove 
itself , the prese nt law should  be le ft  alone.  Tha t conc ludes my 
sta tem ent .

Mr. K astenmeier. Tha nk  you. Mr.  Wes t.
You ind ica te th at  you are  ske ptical  abou t the  Legal Services 

Corporation . W hy  are  you skep tica l ?
Mr. W est. Well. I have had very close personal experiences  with 

thei r opera tio ns  in New Jerse y. As I  mentio ned , in ou r contr ac t pr o
gra m,  whic h ha s been a  model program  f or  28 years  between an associa
tion, nonprof it associati on, and the De pa rtm en t of La bo r of the Gov 
ern me nt of Pu er to  Rico, we hav e had, in the  las t 3 yea rs, 66 suits



br ou gh t ag ain st us—65 suits, I am sorry —65 su its  h ave  been brough t again st ou r assoc iation. A s of t his  date , 25 of these cases have been d ismissed by the  court s in Pu er to  Rico  because the y have had  no basis whatso ever, were false ly fi led, w ha t have you,  and in in stances,  because ru ra l lega l services attorn eys  and the  pla int iff  didn ’t even show up in the court  on the  tri al  date, di dn ’t have the  courtesy to no tif y the  jud ge,  o r wha t have you, so the cases were  dismissed. Two of the cases were set tled with a cash pay ment which we admi t was a cler ical  er ro r on o ur pa rt , and thi s was a cash sett lem ent  in b oth  cases, less t ha n $100. One of them  I believe was $26 or $23. T he  o the r was 50-some dol lars . An d in these cases, had  we ha d the  c ourtesy  o f rece iving a le tte r from  the  ru ra l legal services att orney pr io r to filing  sui ts, we would have rechecked our reco rds and  certa inl y would have  made  the  payments  because we have  h ad a h istory  of doing  th is fo r man y, man y years.
AY e have had  two of the cases t hat  have been h eard and  a re aw ait ing  decision from  the  judge in Pu er to  Rico. There  are  yet  some 36 cases to come to tr ia l, which accounts  fo r the tot al of 65 cases. There  were two  addit ion al cases filed in smal l claim s cou rts in Pu er to  Rico , and  the y have been heard  hut a decis ion has not  been ren dered  as of  thi s time .
Because of th is exper ience 1 have  h ad  with these people, and knowing  the type  of suits  th at are invo lved, and  I do have  le tte rs in m y files back  in the  office from  worke rs who have c laimed in wr iti ng  and signed these  sta tem ents that  they never au tho rized  anyone from  Ru ral  Legal  Serv ices  t o act as attorn eys in thei r behalf, the y were sought out. and  were told  var ious tilin gs by Rural  Legal Serv ices  a tto rneys t hat  would hap pen  if  they would  sign a certa in paper. Some o f them—one o f them has  even sworn he even signed a bla nk  pa pe r and the affidavit was typed in af terw ard s.
These are  the  reasons T am ske ptical , sir.
Mr.  K astf.xmeiek. The  De pa rtm en t in these suit s, T take it,  is no t tin* New Jei' sey  Farm Bureau,  is it ?
Mr. W est. No, s ir. I must exp lain a lit tle  b it the str uc tu re  so th at  you can understand. T hope it doesn’t take but  a couple of seconds. But  th e corporat ion  T am ta lk ing about gen era lly is th e Garde n State Serv ices  Coope rati ve Association . T his is an  association—we now have  eig ht  members, eig ht  oth er coopera tives. Two of the larges t are  in New Je rse y—Gl asboro L abor  Service and  the  Fa rm ers and Gu ardia n ( orp . in Ke yport. The  oth er members of  t his  Garde n State Coope rativ e are  in New York. Delawa re, and  Pennsylvania . An d we—and I say we, because I also happen  to be the  pre sident  of the  G ard en St ate Serv ice Coo perative, and of course the  Glasboro La bo r Service  i s an affiliate of  th e New Jer sey  F arm Burea u. The Gar den  State grou p has 

neg otiated the  con tract for these  o the r coopera tives for t hese  28 yea rs with the  G overnment . It  is a wr itten  c ontract.  E ach worke r received a con tract.  He sign s his con tract.  He  is o riente d before  he signs on the job  in Pu er to  Rico.
We tran sp or t them  to New Je rsey  and  the y are  assig ned to certa in far ms th at  are  members of the  Asso ciat ion and  we check all payrol l records of every  f armer  employer  where these  people are  assigned, and  we have  a his tory  that  can be subs tan tia ted  throug h the  De pa rtm en t of  La bor in Pu er to  Rico for th is 28-year  period of  tim e th at  everv 

wo rker’s acco unt,  pay rol l account,  is audit ed  by our cler ical  force at
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the  end of  the  year and  if the re have  been err ors, the checks are fo r
wa rde d to the  workers  and  if  the  workers  c annot be located, they are 
forward ed  to the  De pa rtm en t of Labor  in Pu er to  Rico and  they try 
to find  the  workers  or  the y are  held  in an escrow acco unt  un til such 
tim e as th ey can locate  t he workers.

So, I th ink we have an open ope rat ion  fo r all these yea rs, and we 
hav e never been crit icized of any  w ron gdoin g in all these y ears, and  I 
am cer tain that  the re are er ro rs  c ommit ted when  you deal wi th from 
3.000 to 5,000 workers . There  are going to be some cler ical  er rors on 
somebody’s pa rt,  bu t ce rta inly  it is not the  in ten tio n of the re being 
thes e e rro rs and they are fou nd and  corrected .

Mr. Kastenmeier. Then your  opposition to the leg isla tion arises 
ou t of one o r more  New Je rsey  C ooperatives, th at  is the  farm er  oper
ati ves’ d eal ing  w ith  migra tory  labor.

Mr. West. Pr im ar ily  Gla sooro Labor Serv ice, and you asked who 
the defen dants  were. Th ere  are  gene ral ly four  d efe ndants on all these 
and you can tak e thes e sui ts and  the y are no thing  bu t a carbon  copy 
of the  previous one. Th ere  is no ques tion  abo ut it. It  is the Garde n 
State Service Coope rati ve as a defen dant,  the  Gla sboro Labor Asso
cia tion as a de fen dant,  the ind ividual fa rm er  on whose far m the  
fa rm er  worked as a defen dant,  and  the  Pu er to  Rican -America n In 
sura nce  Co. who holds ou r fidel ity bond  fo r doing  business in Pu er to  
Rico who is a defen dant and thi s is a pa tter n in each  o f t he  cases.

Mr. K astenmeier. Le t me ask you this,  Mr . West. W ha t specific 
cases do you have, or  do you know of, in which a bac kup  cen ter has  
been invo lved  and  how have they opera ted  or  acted improperl y, be
cause  that  i s wh at we are  t alking  about?

Mr.  W est. I  un de rst and th at , sir.
Mr. Kastenmeier. N ot legal services.
Mr. W est. I  un de rst and th at , s ir. Th ere  is no quest ion but what law 

stu dents  have been out s ti rr in g up contro versy and t ry in g to  find c lien ts 
fo r legal services in  New Jers ey . I t is open. It  is done  daily throug ho ut  
th e summ er. Th e Fa rm  Work ers  Corp,  is a no the r OE O fun ded  gro up, 
or  was an OE O fun ded  gro up  and these  people are  rid ing in the  same 
cars with rura l legal services on a d aily basi s and going in and out of 
the same far ms  and  looking for these typ es of problem s of any kind, 
and th is is the  reason th at  I know th at  these bac kup centers are a lot 
of  the prob lem.

Mr. K astenmeier . We ll, I still  don’t un de rst an d wh at  is the  con
nect ion.  W ha t bac kup cente r is c aus ing  foment among  workers in New 
Je rse y ?

Mr. W est. W ell , sir,  it is an att em pt , wi tho ut any  ques tion,  of the  
bac kup cen ter,  t he  F ar m  "Worker C orp , in New Jerse y, and  the  Cam 
den Reg ional Leg al Service s opera tion in New Jer sey . There  is no 
question hu t wha t th ei r whole mode of  opera tion is to organize far m 
wor kers into  a unio n. Now, the y have said th is  openly befo re oth er 
witnesses, th at  I cou ld certa inl y br ing before  any committee or  an y
whe re else u nd er  subpen a. W ith ou t any  question, t his  can he done. Th is 
is the  whole reason fo r these sui ts to stop the  opera tion of a 28-year  
pro gra m th at  has  not cost  t he fa rm  worke r, th at  has  been sup ervi sed 
by both the  U .S.  De pa rtm en t of La bor and the  Pu er to  Rican Dep ar t
ment  of Labor, wi th the  coopera tion  of  the New’ Je rsey  De pa rtm en t 
of Lab or,  to make sure  t hat  th e co ntr ac t ter ms  have  been agreed  to.
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Air. Kastenmeier. It  wou ld seem to me, Mr. West, the  quarr el is 
rea lly  with the Legal Serv ices  Co rporati on  or even more prec isely, 
wi th its  predecesso r, O EO  L ega l Services.

Air. W est. B ut  knowing th at  t hey do not have nearl y eno ugh  man
pow er to gen era te thi s numb er of  s uits , and  kno win g th at  the  backup  
cen ters  a re subs tan tia lly  h elping  in th is  operatio n.

Air. K astenmeier. On Wedne sday, I believe i t is correct  to say th at  
the  C hairm an of the Bo ard , D ean  C ram pto n, suggested  t ha t if  it were 
conc luded th at  af te r M arch  31,1976, t hat  the  Corporat ion  di d not have  
au thor ity  to fund  throug h its  own resources backup  cen ters , th at  it  
might  be p ut  in posi tion of havin g to incorp ora te these bac kup centers  
to hire personnel as thei r own Legal  Serv ices  Co rporati on  personnel.

• I f  th at  came about, how would you be any  b ett er  ot f i f the y were jus t 
sor t of  Fed era lized,  ra th er  than  a gran tee  o f the  Co rporati on?

Air. W est. I f  th at  were done,  in my opinion , at  least, the  Bo ard  of 
Dir ectors , th e new Board  of Di rec tor s o f th e Co rpo rat ion , wou ld have

* con trol over wh at is done and how it  is done and I wou ld certa inl y 
feel confident th at  the  Bo ard  of Direc tors wou ld dem and  th at  these  
pro gra ms  be ope rated under eth ica l practic es, and I don’t rea lly  be
lieve the y are  today .

Air. K astenmeier. Now, of  course, the  con tracts  or  gr an ts would 
have to be a uth ori zed  by the  Bo ard  and they are  pre sen tly  evalu ati ng  
the m righ t now, as a matt er  of fac t, a nd  p restunably would  co ntin ue to  
do and would dete rmine wh eth er the given  backup  cen ters  or  given 
gr an ts  could be continued or  ough t to, as a mat ter of  policy. So, I  
would th ink in either even t, the Co rpo rat ion  ma int ain s the fu ll au 
th or ity and  con trol  over  w ha t is done in its name.

Air. W est. Well, the ore tically, they  may , bu t in prac tic ali ty , the y 
do no t.

Air. K astenmeier. I yie ld to the gen tlem an fro m Ill ino is,  Air. 
Rai lsba ck.

Air. Railsback. I don’t have many quest ions. W ha t is the  general 
na ture  of the alle gat ions a ga inst t he c ooperat ive, an d are  they rep eated  
in each of t he suit s?

Air. West. I  don 't have  t he complete brea kdown with me. Ap prox i
ma tely 33, or  34 of  the sui ts are  identical , with the  exc ept ion of the  
plain tif fs’s name and  the  de fend an t fa rm er ’s name, the  only diff er
ences. An d what they are  su ing  us fo r in each of these 33 or  34 suits  is 
fo r tim e and  a. ha lf wages fo r over  40 hours of work and  doub le time  

„ fo r ove r 48 hou rs of work, which is not the law in New Jerse y. Fa rm
workers are exempt from  overtime in New Jer sey . I t is not an agre e
ment in the  contract, never has  been. There  is no mentio n of  i t in New 
Jer sey .

« Now, I believe, and I  d on’t know,  bu t I believe th at  th ei r reasons for
doing  thi s is th at  ther e is a law in Pu ert o Rico th at  far m workers  
or all wor kers, fo r that matt er , get  time and  a ha lf  fo r ove r 40 hours 
and double time  for over 48 hours. Bu t, these  people are not working 
in Pu er to  R ico. They are  w ork ing  in  New J ers ey . Now, th is is 33 or  34 
of  the  suit s. The oth er cases are  a va rie ty  o f situ ations. Alost of them  
are  ch arging  th at  a worke r did  not receive  his  full  pay and in all of 
thes e cases—nearly  a ll of these  cases it is because a w ork er left a f arm  
on his  own  w ith ou t te lling  anyone he was le aving between pay periods,  
and it  is a mat te r th at  t he pay has no t caught up to him y et. I f  a pay
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period ends on a Frid ay night and a worker leaves on Tuesday and 
lie has worked Monday and Tuesday and he left in the middle of the 
night or on his own, just walked off, naturally he wasn’t paid. He didn’t 
tell anybody he was leaving. But, that  will be corrected by the time the 
next pay period comes around. The farm er can’t pay him when he has 
to. under our agreement, turn that  money into our association, and we 
attempt to find the worker to pay him that money. If  we cannot locate 
him. as I say, after a period of time specified in the contract, the money 
goes to the Department of Labor in Puerto  Rico and they attempt to 
locate him. I f they can’t locate him, it is held in an escrow account, as 
I say, for such time as they can locate him.

Tha t is how, it is operated, and this is what the suits arc about, and 
I don't know how we can pay somebody th at isn't there to pay, and «
when you don’t know he is leaving.

Mr. Railsback. I s there a pa rticu lar backup center involved, or do 
you know?

Mr. West. I think the Farm Workers Corp, is the backup center «
that is being used in New Jersey to the greatest extent, plus Rutgers,
I think—I don’t know whether this is an official backup center—
Rutgers Law School certainly has many of their students tha t are 
assisting these people all summer. Whether it is done voluntarily or 
through a contract, I don’t known.

Mr. Drinan. Would the gentleman yield?
Mr. R ailsback. Yes.
Mr. Drinan. T hat is not a backup center that is federally funded 

by this organization. There is no backup center in New Jersey.
Mr. W est. Well, these are two people tha t are helping them, I can 

assure you of that.
Mr. Drinan. But tha t is not federally funded from the Legal 

Services Corp.
I yield back to the gentleman from Illinois.
Mr. Railsback. Well, tha t is really my concern. There are about,

I think, 16 or 17 maybe official grantee backup centers, and I  am just, 
you know. I  am not sure that there is one involved in your problem 
or I  would be interested to know the name of the one tha t is involved.

Mr. West. Well, these are the two tha t are supporting the Camden 
regional legal services. I don’t know who is supporting the Puerto 
Rican legal services where T say 65 suits have come from that  group.
We had six cases filed liefore these in New Jersey by the Camden
regional legal services, and after  the courts heard them, the judge „
there issued an order sta ting that these people, the rural legal services.
could not file any more suits in New Jersey until they had exhausted
the procedures th at he prescribed in a memorandum of unders tanding
as to how they had to handle their complaints. Since tha t time, no suits .
have been filed in New Jersey.

Mr. Railsback. Perhaps it would help if attorneys fees would be 
awarded to the defendants if they—in the event the claimants are un
successful. We are considering that  question separately.

Mr. West. Well, you had better have a big  bank account, because we 
are about to go broke from the defendant’s attorneys fees, believe me, 
and I  am not being facetious at all. We have tried volunta rily to give 
farmworkers a good program, and I  th ink you can check the records, 
and it is a model program, recognized by nearly everyone as having
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been such a m odel pro gram,  and  be lieve me, i t is ab out  to  go  b an krup t 
because of the  severe costs of de fen din g ourselves, and we won the 
suit s.

You know, ha d we been gu ilt y of some wrongdoing,  sure , I could  
see a reason for i t, but, you know,  the r eco rd is p re tty  good, t hu s f ar.

Now, we have  g ot  a long  way to  go and they are  continually filing , 
and as I said  in my sta tem ent , recogniz ing  tha t these suits  were tiled 
in the  1975 work agreement, a grie van ce proc edure was spelled  out 
in the  co ntr act t ha t if  a wor ker  was not satis fied,  he could  do th is,  th is, 
and th is,  and  he had  a period of  t ime  to do th is,  and the  Pu er to  Rico 
De pa rtm en t o f L abor would do t his  invest iga tory work f or  him, again  
free  of  charge .

Even with th is,  the Pu er to Rico  regiona l legal  services have  tiled 
three  suits  wi tho ut even att em pt ing to follow  the  pro cedure  as 
prescr ibed in t he con trac t.

Now, I am not an attorn ey. You peop le may  be. Mos t of  you 
pro bab ly are. But. I am reasonably sure  when t ha t case comes to tr ia l, 
because th ey h aven 't exhausted  the  contract agre eme nt, th at  will pro b
ably  also be dismissed. At  least , we feel it will be. B ut.  t his  seems like 
a t rem endous  waste of a whole lot of money here when th is  could a ll lie 
resolved with a simple 10-cent stamp  and  a let ter , if  there  is a 
leg itim ate  compla int,  and th at  is about all it would take.

Mr. Railsback. T ha t is a ll.
Mr. K astenmeier. Befo re T yie ld to the  gen tlem an from Ma ssa

chusetts, I would jus t like to observe 1 rea lly  don't  th ink th at  your 
well-expressed reservations go to the  existence  or  au tho riz ati on  fo r 
bac kup  centers,  bu t whe ther the  sui ts are  necessary or are frivolous.  
Incid en tal ly,  th is committee is inte res ted  in that  allegation  in terms 
of wh eth er the  Legal Services Corp. , throug h its guide line s and  
throu gh  its assoc iatio n with  a t l east the two  local legal services gro ups, 
which are  not bac kup  centers but are  legal services gro ups in New 
Jerse y, are  in fac t, friv olously  or  inap pr op ria te ly  pu rsuing  ce rta in  
liti ga tio n.

Now, we ca nno t answ er t ha t, bu t i t seems to me th at  you h ave rai sed  
that  ques tion here.

Mr. W est. Well, if they can raise t his  num ber  of what we call faul ty  
sui ts wi thou t bac kup cente rs, God forbid  what the y could do wi th 
them.

Mr. Kastenmeter. As I  say,  I don't  th in k the  backup  cen ters  are  
cen tral  to  the  problem.

I y ield  to the gen tlem an from  Massac husetts .
Mr.  D rtnan. Tha nk  you. Mr.  Chairm an.
I  tend to agree with the chairma n th at  I  th ink you are  b lam ing  th e 

bac kup  cen ters  f or  w hat  you con sider to be harra ssm ent. At the  same 
time , tow ard  the  conclusion of  your  sta tem ent  you say th is,  th at  the  
corpo rat ion  should employ its  own personnel to  pro vide whate ver  
services of th is  na ture  are needed. And you  seem to gr an t or  concede 
th at  such se rvices are  needed.

I th ink we ou ght to go back  an d find o ut what these  th ing s a re, since  
these bac kup  cen ters  are necessary  because of  th e turnov er  o f law yers 
in the  lega l services pro gram,  and  these cen ters  received an enormous 
numb er of  req ues ts la st year.  19,500 to be exact,  and they a re th e backup 
cen ters  fo r 1,900 local offices employing 2,600 f ull -tim e att orneys  and
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1,200 paralega l personnel serving a million and a half  clients. The 
total expenditure  for all tha t is $71.5 million and a backup center is a 
tiny litt le item in that , a coordinating service.

You suggest tha t they have done something unethical. Well, I 
listened very closely, sir, and I think  I  have to challenge you on that. 
You say that at least i f the corporation had been directly  under their  
control or if the corporation operated without contract but operated 
from the main oflice, these centers, that  they “would insist tha t the 
services be done in an ethical way.”

Can you name one unethical thing  that  a backup center has done?
Mr. West. Sir, I cannot because I don’t have the information be

tween the backup centers and legal services.
Mr. Drinan. All right.
Mr. West. But I can certainly speculate, T think correctly, but I 

don’t have any concrete evidence if tha t is what you are asking for.
Mr. D rinan. All right. But even assuming that you did, you have 

to say, well, what is unethical, and you say they are very aggressive 
about this. Well, one of the reasons why Mrs. Green’s amendment 
carried was t hat  in Detroit a certain backup center got involved in 
the desegregation case there and people said it is not proper  for a 
federally funded group to be giving advice, giving techniques, to 
plaintiffs in tha t part icula r area.

So, in the  na ture of things that the Legal Services Corporation has 
to do. would you concede directly or indirectly, what is at issue here? 
You say you have misgivings about legal services in general. Well, 
did the organization have any position originally when this bill passed, 
the whole bill ?

Mr. West. Yes, indeed. We opposed it.
Mr. Drinan. You opposed it?
Mr. West. Yes; we did.
Mr. Drinan. So, you would be opposed to the bill, the whole thing?
Mr. West. We have conceded that the bill has passed, and we cer

tainly recognize everyone should have a right to legal help, and since 
we are concerned with farmworkers, certain ly we recognize tha t right , 
and we will stand on the fact that  they should have that, but it ought 
to be done at least according to good legal practices.

Mr. Drinan. All right. But if we were reauthorizing the $71 for 
another year, assume that  we were doing that , you would be here op
posing the whole thing.

Mr. Wert. I  don’t think we would now’, because we think you have 
got to go the  2-year period, as specified in the bill, to find out whether 
it is successful or not. The th ing has become law. And there is a p ro
vision that it goes for 2 years and during  tha t time it is self-analyzed, 
and they find out whether it is appropria te. T flunk our position now’ 
would be to go tha t period of time. Let's see w hether it is necessary or 
unnecessary.

Mr. Drinan. Suppose tha t this hill is not passed and suppose the 
Board of Directors of the Corpora tion does this thing directly, saying 
tha t they will pay these people in the backup centers and tha t they 
are not going to put it under contract, but need this backup center.

Mr. W est. Then. T think they would have control over the backup 
centers tha t they would not have with this bill, and T think we would 
again stand on a t least a 2-year study  period time to find out what did  
happen.
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Mr. Drinan. Thank you very much.
Mr. Kastenmeier. The gentlemen from New York, Mr. Pattison. 
Mr. P attison. I take it that  your position is tha t the higher up the 

line tha t you can concentrate control, the less likelihood there is of 
ethical violations.

Mr. West. Well, at least I think it would be some control some
where, and I don’t believe if we are just given carte blanche treatment  
to go out, each individual office, and get help from a certain backup 
center, tha t you would have any control. At least, your Board of 
Directors would have ultimate control if the Board did it.

Mr. P attison. Well, but it is clear. I mean, you agree that  anything 
tha t the backup centers have done has been as private, nonprofit cor
porations that are not Government employees ?

'  Mr. West. And I am certain they have been a part of our problem,
but I  can’t give you a specific written document. They are part of our 
problem in New Jersey.

Mr. P attison. I understand that,  but you understand they are pri-
* vate, nonprofit corporations tha t are not controlled by any govern

mental organization, except to the extent that they have a contract  
which is either renewable or not renewable by the Legal Services 
Corporation ?

In other words, Legal Services Corporation, if in their judgment 
the backup center is engaging in unethical conduct, they can terminate 
their contract and cer tainly not renew it the following year.

Mr. West. Quite a difference whether they can terminate it or not 
renew it. You could go 11 months, conceivably, before they could 
terminate  it, and an awful lot of damage could be done in th at period 
of time.

Mr. Pattison. Wouldn’t you agree, and does your Government ex
perience tell you i t would be easier for a government to te rminate a 
contract with a nongovernmental organization, as opposed to closing 
a governmental office once it has been established ?

Mr. West. It  certainly shouldn’t be. It might work that  wav.
Mr. Pattison. Shouldn’t be easier?
Mr. West. Shouldn't  be, no. I would certainly think if a Board, 

such as a Rural Legal Services Corporation Board, had complete 
control, they could close the office i f they desired any time.

Mr. Pattison. But, just in your experience in life, dealing with 
governmental agencies, the problem with disestablishing an existing 
governmental branch office, for instance, wouldn’t you say tha t is

* harder to do than to terminate a contrac t with a private corporation?
Mr. West. T would have to admit I haven’t seen many Government 

offices closed, hut  neither have I seen any services curtailed with pri 
vate groups either. It  seems to continue to grow in both instances.

* Air. Pattison. The point I am try ing  to get at is, it appears to me 
since we know these things, the law allows all of the things tha t the 
Legal Service Corporation has done in the past through backup 
centers, to be done by the Legal Service Corporation itself, which is a 
governmental organization, that it would appear that your opinion 
is that the higher up it gels in the governmental st ructure, the more 
we have control over i t : is that  correct ?

Mr. W est. Yes. sir. I believe the Board would have control over it. 
Mr. Pattison. Well, in light of what has happened, for instance,
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m  the hig hes t levels  of governm ent in the  las t 2 or 3 years, in terms  
of  ethics and eth ica l conduct, would you trus t peop le at  t he top  level more th an  people a t the lower level ?

Mr. West. 1 believe  the time has  come in th is cou ntry th at  we had be tte r st ar t trus ting  people in the  high er  echelons because the re have  
been some prob lems, there  always will be, b ut I sti ll th ink the  high er  
echelons of gov ernment hav e to be t ruste d or the  voters will tak e care  of  it.

Mr. P attison. W ou ldn’t it  be gen era lly  the  Fa rm  Bu reau ’s basic 
fundam ental  pos ition th at  it is be tte r to do th ing s at  a lower level , 
where people are— for instance , where you would have a corpo rat ion  
as a pr iva te co rpo rat ion  und er State  law ; th at  is, under the  con tro l 
or  the  overs igh t of the local bar  assoc iations, the  same as any  othe r 
law yer? Wouldn ’t the  Fa rm  Bureau gener ally feel th at  the  closer it is to  the  peop le, th e b ett er it i s as f ar  as contro l ?

Mr. West. Genera lly speaking,  bu t I  w ould  ha te to see an y a uth or ity  
given to the  two ru ra l legal  service gro ups th at  I have mentio ned  
here, the  one in New Jer sey, the one in Pu er to  ltic o, because 1 know 
from expe rienc e th at  1 would have no confidence in wh at they migh t 
do. Now, whether the  St ate board, if  and when  it gets  appo int ed  in 
New Jer sey  or in Pu er to  Rico, will have  con trol. 1 don’t know eit he r, 
bu t I don't  believe wi th th is bill th at  th is will give  those peop le any  
cont rol either , and  1 would like to see a resp ons ible  Bo ard  of Di rec 
to rs have  some con trol  ove r the  opera tions of the  Corpo rat ion .

Mr. P attison. Have  you  pursued any of  these com pla ints  about 
eth ica l conduct with  the  New Jer sev  Bar  Ass ocia tion?

Mr. W est. Yes, sir. We arc  under constan t work at  the  pre sen t 
time. I am not  rea lly  free  because I th in k a lot  of  these issues wil l be 
set tled  in the  cou rts in tim e, bu t again  at a severe cost to a gro up  of 
organized  far mers who have been tryi ng  to do som eth ing  th at  was 
rea lly  brand new in th is cou ntry , never been done  anywhe re until we 
tri ed  i t, som eth ing  that  has worked very  well, a nd  i t probab ly is go ing  
to  pu t us out of business  befo re we can prove ou r point, just because 
we can not  afford to fight the  Fed era l Government  with the  severe costs  of legal  fees. And th is  causes great  concern.

Mr. P attison. I  have no fu rth er  questions.
Mr. K astenmeier. Tha t then concludes ou r qu est ion ing  of Mr. W est , 

and, Mr. West, I would like  to say th at  your  po int of view is im po r
ta n t to the  comm ittee.  I mi gh t also say th at whi le th is subcomm ittee  
pre sen tly  is con siderin g a piece of legisla tion  consist ing  of an amend 
men t, we now have  ove rsig ht responsi bil ity  fo r the  Leg al Serv ices  
Co rporati on  and there fore  th at  is not a one-way street. Tha t is to  
say . if the re are ap pr op riate cri tici sms of  the  Co rpo rat ion  or of the  
system  it underwrites in term s of inequitie s an d impro prieties,  we wou ld like to know abou t it .

Mr. W est. I would certa inl y welcome th is committ ee or some g rou p 
ac tua lly  l ook ing into  wh at has hap pen ed in our situa tion, and  I th ink 
th at you will  be u tte rly  amazed at the  t rem end ous loss of  Government  
do lla rs th at  did  not  one any  good wha tsoe ver . In  fac t, had  normal 
lega l pra ctic es been car ried out and h ad  these  att orn eys t ha t alle gedly 
ha d a com pla int fo r a worke r wr itte n us a let ter , the  wor ker  would  
have received his check  posthas te. As it is, some of them  have wai ted 
3 y ears now since the or igina l sui t was filed ag ain st us, a nd they will
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have to  wa it un til  it is sett led in court , and  the  worke r is the  loser.
e would have  sent  the  check if  the re were an er ro r immedia tely  on checking the  records. We have had a his tor y of  doing it. Th is wav, the worke r has  now wai ted 3 years and ha sn 't go tten his  money , aiidmay  wait I don’t know how long un til  the  co ur t gets aro und to it.
Mr. K astenmeier. As I understand, these  com pla ints arise out of the  d eal ings between workers r epresented by the  Legal  Serv ices  oflices in New Jer sey  and  the  one in Pu er to  Rico in connection wi th two New Je rse y far m cooperatives.
Mr. W est. One cooperat ive in New J ersey. There  have  lieen no suit s tiled again st the  oth er one. The re have been su its  tiled again st one in New York, however, th at  we service.
Mr. K astenmeier. Th an k you.
Mr. W est. Thank you very much.
Mr. K astenmeier. Than k you fo r yo ur  testimony.
Mr. K astenmeier. N ext , the Ch air would lik e to call Mr. Be rn ard 

0  Yeney , dir ector  of  the  Nation al Cli ent s Council and  Mr. Jo hn  G.
Brooks,  senior  vice p res ide nt of the Na tio na l Legal  Aid and De fen der  Associa tion , called as a p anel  of two.

PANEL OF BERNARD VENEY, DIRECTOR. NATIONAL CLIENTS
COUNCIL; AND JOHN G. BROOKS, SENIOR VICE PRESIDENT,
NATIONAL LEGAL AID AND DEFENDER ASSOCIATION
Mr. K astenmeier. I am pleased to greet you , Mr. Veney, and I would like  to yie ld to the  gen tlem an from Massachu set ts to gre et Mr. Brooks.
Mr. D rinan. Tha nk  you, Mr. Chai rman.
I  welcome one of  my dis tinguished constitu ents here , Mr. Jo hn  G. Brooks. Fo r man y, man y years, he has  been invo lved  in legal aid  at  the local and  nat ion al level, and  I am very ha pp y th at  he is here  and  will  speak  so eloquently  on thi s sub jec t as the  s enior vice pre sid ent of the Na tion al Leg al Aid and  De fen der  Associa tion . We welcome you.Mr. B rooks. Tha nk  you, Congressman D rin an .
Mr. C hairm an, an d m embers of  the  committee. T may sa y i t is a g reat  pleasu re to be here to tes tif y at  the invit ati on  of  the  c omm ittee before  the committee in gen eral  and mv Congres sma n in pa rti cu lar.
As Congres sman Drin an  has said . I am pre sen tly  sen ior  vice pres iden t of the Na tional  Leg al Aid  a nd De fen der  Association, ha vin g h ad many yea rs of experience with  the  Bos ton Lega l Aid  Socie ty. I was• presi dent of it. immedia te pas t president . T am also imm ediate pa st pre sid ent of  the  Bo ston Bar  Association. And  w hile I am officially here  as rep res entin g NL AD A.  I th ink  I can speak consistently wi th all three  ha ts on fo r those three constituencie s. And if I may,  M r. Ch air -* man , ju st  fo r the  record , correct a sta tem ent about the  Boston Bar  let ter , w hich was han ded  to our  counsel before the  m eeting tod ay,  t hat  is not  and  official vote yet of the B oston B ar  Associat ion Council. Tt is a communica tion  from the  Committee of the  Bos ton Ba r Associa tion  on Leg al Serv ices  fo r the Ind ige nt.
I am hopin g th at  the  council of the ba r association will act very short ly,  and if it does, I request permis sion  to tra ns mit th at  act ion  to the commit tee.

61 -2 33—75------ 10
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Mr. K astexmeier. We  accept th at  qua lificat ion  fo r the  record  as 
sta ted .

Mr. Brooks. Tha nk  you, Mr.  Chai rman.
Mr. K astexmeier. A nd.  Mr. Brooks, you may  proceed as you wish. 

Tt is noted  th at  you have a ra th er  exte nsive s tatem ent, wi th append ices, 
and  wi tho ut obje ction you r en tire sta tem ent, with  all the app end ices , 
will he acceped for  th e record and  you may p roceed as you wish.

Mr. B rooks. Tha nk  you. Mr.  Ch airma n.
1 have  in min d ju st  to make two or  t hree  p oin ts, no t to  r epea t wh at  

is in the  prepared  sta tem ent  a nd the  append ices, but to try to em pha
size some of wha t to me seem to be the high  poin ts.

The  issue clear ly comes r ig ht  dow n to the ques tion do we at  the  Con
gress , does the  publ ic tru st  the  Co rporati on 's Board  to handle its  a f
fa irs  pro perly  with  respect to bac kup  centers . In  oth er words, sho uld  
the  wings of the Corpo rat ion  be clippe d so t hat  they  do not have dis 
cret ion to perfo rm  thei r du ty to the  pub lic, to the  poor, wi th broa dly 
effective manag ement  pol icies? And it is wo rthy o f no ting. 1 t hin k,  th at  
th is is not a mat ter of substance , bu t ra th er  a mat ter of method. In  
oth er words, wh at the backup cen ters  in the field can do, the  bac kup 
centers  if  h ired by the  Corpo rati on could do in ter na lly  as a m at te r of  
scone, as a mat ter of  substance , and  no tw ith sta nd ing wh at  has lieen 
said  here th is mornin g. T th ink it  comes down jus t to th at , th at  the 
Co rporation 's Board  ought to be tru sted  to  m anage its  af fai rs prop er ly  
with the  p rope r tools.

Now. th ere  is one chan ge T th ink since the  act was o rig inall y enacted , 
and t ha t is the compositio n of the  Board  itse lf. No one knew. Congress 
did n't  know,  the  pu blic  d idn't  know, wha t kin d of a bo ard  i t was going  
to be. T th ink the  Bo ard  as it has  shaped  up,  as it has been appo int ed  
bv the. Pr es iden t, ha s turned out to be a v ery  int ell ige nt,  ha rdh eaded, 
effective broad-based Board , and  T th ink if  anyone  had any doubts  
abou t wh eth er the  B oa rd  would be in the  pocke t of the Legal Serv ices  
Co rpo rat ion , the  legal services proje cts  o r the. backup  centers , anyone  
could  be disabused of  th at  by kno win g the Corpo rat ion , and  you know 
the  Co rpo rat ion  members,  as T do. I  have d ealt wi th them. T find them a 
very ind epe ndent lot,  tr yi ng  to  d o t he  be st job the y can fo r the pub lic  
and  the  poor . .

So th at  is a sl ig ht  change of  circ umstan ces , which I  th in k len ds a 
li tt le  d iffere nt atm osp here t o wh eth er House  7005 i s ap pr op riate now, 
whe n it  m igh t n ot hav e been when the  act was in the or igi na l genesis .

Now, t he  next question is why can’t th e Bo ard  do i t in-house , a s wel l 
as out-of-house ? T know  you have  he ard tes tim ony on th at , eloq uen t 
tes tim ony , on W edn esday.  I  j us t wan t to echo t ha t from  my own feel
ing . l arge ly  f rom  m y knowledge o f t he  C onsumer Law Ce nte r in Bos- 
tom  which is th e closest to me p ersonally, where a v ar ie ty  of experi ence 
and* tale nt  len ds g reat  st reng th to  th ei r p erf orm ance of researc h, ass ist 
in g pub lic bodies in dr af ting  leg islation , in dr af ting  regu lat ion s, Fed 
eral Tr ad e Commission, Federal  "Reserve Bank.  They are  in demand 
fro m such agencies as those  t o he lp them generate reg ula tions,  as well 
as leg islation  and in  the  tra in ing.

Tt giv es a much more pract ica l app roa ch to  have  l iti ga to rs  t ra in in g 
lit igator s, advis ing  lit igator s in the  field with th ei r own pra ctical  
experience on which  to base th ei r advic e. At we all know, if  th at  is 
done  in-house , since the Co rporati on  is not  allowed  to lit igate, the re
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wil l be a ve ry im po rta nt  i ngred ien t missing , a nd  t hat  f ac t could  e ith er  
resu lt in lack of  that  exp ert ise  of  some dup lication .

Now. th ere  also is an eno rmo us reserv oir  of t alen t and experience in 
th e bac kup  cente rs, which  if  th e Bo ard  a llowe d the fu nd ing to exp ire , 
would expir e with the backu p centers, and to hav e the Co rpo rat ion  
reassemble th at  kin d of  t al en t wi th anywhere  ne ar  t he  same effective
ness wou ld req uir e at  lea st a long dela y, an d might  well be lost  fo r 
good.

Now, th e opposition to the  Hou se 7705 seems to me to be lar ge ly 
based on the  success of the  proje cts  ra th er  th an  on any  well-docu
mented abuses by the bac kup cen ters  themselves. Th ere  were a grea t 
ma ny cri tici sms and very few,  in my experience , pro ved  abuses. In  

*» re latio n to Mr.  AVest’s tes tim ony, we at  NL AD A wou ld like  to in 
ves tigate , to double check wi th  ou r c ons tituenc ies to see i f any backup  
cen ters hav e been involved in  the  situa tio ns  which  Mr. West  was 
re fe rr in g to.

* The farm  workers  grou p, Fa rm  Work ers  Co rporati on , I  th ink it is, 
is not a legal assi stance corpo rat ion , no t fund ed  by OE O,  or CSA or 
the  Corpo rat ion . The Cam den Leg al Serv ices  G roup  is clearly what I 
th in k of  as a ret ail  opera tio n, th at  is a local legal services proje ct and 
not a bac kup  cen ter in itse lf. As fa r as we know, there is no backup  
cen ter  invo lvem ent in wh at Mr. We st is re fe rr in g to. An d if  the com
mittee  wou ld allow us, we sha ll invest iga te th at  and sub mi t th at  ma 
te rial  as soon as possib le, pre sum ably wi thin a few’ days, to the com
mittee , wi th a copy, I trus t, to Mr. West , so he can rep ly.

I th in k it also comes d own  to  what the  Leg al Serv ices  C orp oration , 
the legal services movement is all abo ut any way. The act  its elf  says 
equa l access to the  system of just ice,  pro vid e qu ali ty legal services to  
those who cannot pay.  In  o rder  th at  th at  m and ate  be c arrie d out, some
th in g on the  orde r of bac kup centers  is necessa ry somew’here along 
the line  and just  to get  even more fun dame nta l th an  th at , I rec ur to 
my pr inc iple th at  I am a con serv ativ e, I am a lif elo ng  reg istere d 
Republican , and  I like  the  s ta tus quo, b ut I th ink one o f t he  best ways 
to main tai n the  s tat us  quo in gen era l is to pro vid e legal services to  the 
poo r—ad equate lega l sen dee s and good lega l s ervic es so that  they can 
feel par t o f the system.

We were  all worrie d 4 or  5 y ears ago th at  the system  might  b rea k 
dow n and it was much too close, and  I th ink one of  the th ings  t hat  
helped  br ing it  back  was  t he  lega l services program s where t he  poor, 
where t he  le ast involved in the  sy stem, f el t t hat  th ey  could have  access 
to the  courts  and to  just ice . A nd  I  th ink 1I.R.  7005 is an  i mpo rta nt  in 
gred ient  in prov idi ng  th e Co rporati on  w ith  the tool s wi th  which t hey 
can  ca rry  ou t th ei r m anda te a nd  achieve th e go als  of the  Leg al Serv ices  
Co rporati on  bill.

* Th an k you, Air. C ha irm an .
Air. K astenmeier. T ha nk  yo u very much, Air. B rook s.
Air. Brooks. Exc use  me. Alav I just offer an example, of wh at  the 

Consu mer Law  Cente r in Bos ton,  one of the  bac kup cen ters , makes 
ava ilab le to t he Leg al Service s Committee  in the  wa y of a c omp endium 
of  inf orma tio n of the  na ture  of  ma ter ial  th at  is supp lie d to pr iv at e 
prac tit ione rs  by va rious pu bl ish ing concerns.

Air. K astenmeier. We a pprec iat e t hat  and  we will receive it. Th an k 
you .
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Mr. Drinan. I would be particularly interested, since I was the 
founding  father  of the Consumer Law Center.

Mr. Brooks. 1 should have paid credit to you, Congressman Drinan, 
on that. That is indeed true.

Mr. Kastenmeiek. We have backup materials from a number of the 
backup centers, so we appreciate your otter of those materials. We will 
now accept your formal written statement and the background 
material for the record.

[The statements follow:]
Stateme nt  of J oh n G. Brooks, Senior Vice  P res ident, Nationa l Legal Aid 

and  Defender Association

My name is John  G. Brooks. I am the Senior Pice Preside nt of the Nat iona l 
Legal Aid and Defender Association (NLADA). NLADA was founded in 1911 to 
provide more effective legal services to indigents. Today more than 600 of the 
programs which will be funded by the Legal Services Corporation are members 
of NLADA as a re nearly all of the back-up centers .

Because of its concern with  high quality  effective legal services for the poor 
NLADA has  always  supported  the back-up centers and the activ ities  they per
form. The ir activ ities  are  critic al to the achievement of our national  objective of 
equal just ice for all.

This summer NLADA prepared an extensive report titl ed “Legal Services 
Back-up  Centers Background Mater ial." My testimony today is essentially a 
summ ary of that  report. If I may, 1 would like to have the full report entered 
into  the record.

There are presently  sixteen  back-up center s located around the country . Most 
of these center s specialize in a par ticula r are a of the  law such as consumer law 
or housing law or in the  laws that  affect  a par ticula r group of poor persons shell 
as senior citizens or native Americans. The other cente rs provide other special
ized services to field programs.

The centers that  specialize in par ticula r legal are as perfo rm a varie ty of func
tions.  The laws that  affect poor people have grown increasingly complex and 
technical. They present a bewildering maze of common law, Cons titutional law, 
sta te  and federal sta tut es and  regula tions issued by s tat e and Federal and even 
city agencies. Field attorneys  attem pting to serve a heavy caseload with limited  
resources cannot take the time to master each of the  are as of law which affect 
their clients and develop the needed research and material s. Even in larg er pro
gram s where some specia lization is possible it is wasteful and inefficient lo t-  
several programs around the country  to develop materia ls explaining , for exam
ple, Federal  assistance to the  elderly, when one nat ional program can do the 
>ame thing  in more depth and make those materials avai lable  to all legal serv
ices programs.

So each of the Cente rs stands available to ass ist indiv idual  field atto rneys in 
client representa tion.  The cente rs receive thousands of reques ts every year. Be
cause of the ir exper tise they are  able to quickly and efficiently provide informa
tion  and material in the ir are a of specializa tion. In more complex cases they are  
often  asked to ass ist as counsel or co-counsel. They are  freipien tly asked to par 
ticipate as amicus bringing  a national perspect ive to a local problem. And they 
often represent nationa l client groups in cases of national  scope.

Because of the depth of the ir experience and the ir national  perspect ive the 
centers often counsel again st wasteful litigation  that  has littl e chance of success 
or suggest  other more efficient forums for  the  redress of grievances.

For  recu rring  problems the  centers  publish manuals, artic les, news lette rs and 
memoranda to assis t field a ttorneys in dealing with these problems. Such manuals  
are of course regularly  available in fields of commercial law to priv ate  practi
tioners. But only through the  back-up center s have they been made available to 
lawyers for poor persons.

As a result of the ir litigation and research the cente rs develop close ties with  
regu lato ry agencies and legisla tive committees. They frequently are  asked to 
comment on pending legislation  and regula tions. These close ties allow the 
centers to keep project lawyers aler ted to developments in the law in the ir areas . 
Pro jec t lawyers in tur n often ask the center s for assistance in representa tion 
before agencies and legis latures.
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The centers regu larly  draw up the  skills developed by the ir staff  in litigation 
and research to  train  other legal services lawyers  in thei r specialt ies.

In addi tion to the center s dealing in substan tive  law, there are  a number  
of specialized center s which provide services to the  Held programs. These spec
ialized  services aid in more efliecient use of local program money. They increase 
the  qual ity of service  to our cl ients by tr ain ing  and  providing access to specialized 
resources.

NLADA itse lf has a gra nt to provide management assis tance in the  are a of 
program management  and administ ration. It  ass ists  in such ma tters as tiling 
systems and docket control, caseload management,  fiscal management, esta blish
ment of program prior ities,  fund-rais ing and personnel management.

The Legal Services Train ing Program has developed a highly  successfu l 
method for tra ining new lawyers in lawyering  sk ills and for tra ining in substan 
tive are as of laws. The National Para lega l Insti tute provides training, tra ining 
material s, technical assistance and support for the  more than 1200 para lega ls 
now work ing in legal services. The Legal Action Support Project is a pa rt of the 
Bureau of Social Science Research. It provides to  legal services lawyers litig ating 
complex cases needed social science da ta and ana lysi s as well as expert wi t
nesses. The National Clearinghouse for Legal Services publishes the Clearing
house Review, a monthly journal on poverty law dist ributed free  to all legal 
services programs. In addition it maintains a libr ary  of more than 15,000 plea d
ings, briefs, unreported decisions, and othe r li tiga tion  and legisla tion work which 
are  listed in the Clearinghouse Review and made available at  no charge to legal 
services a ttorneys.

To perform  these  services  the back-up centers have assembled dedicated and 
experienced stal ls. .Most back-up center atto rney s have at  le ast two years expe ri
ence in field programs.  Many of them have had exj>erience in large law firms, as  
law school teachers  or in the governmental agencies with which their  center is 
involved. In a program which has been subject to staff turnover, the  back-up 
cente r atto rneys are  among the most experienced in legal services. As pa rt of 
its report,  NLADA recent ly surveyed the  staff pat tern s of back-up centers . We 
found, for example, th at  the five atto rneys at  the center on Social Welfare 
Policy and Law had a combined tota l of forty -four years’ experience at  that  
center. Lawyers at  the Housing  Pro ject  of the  National Housing and Economic 
Development Law Pro ject averaged eigh t ye ars ’ experience.

We believe it is crit ica l to the legal services program th at  the knowledge and 
exy»erience of those lawyers  not be lost.

Perhaps it  would be helpful  if I illus tra te the importance  of these funct ions 
by describing the back-up center with which I am most familiar, the National 
Consumer Law Center in Boston. The Consumer Center  was establ ished in 1969 
and since that, time has developed expert ise in Sta te and Federal  law and regula
tions of Fede ral agencies which affect the low income consumer. The  center 
resfKtnds to several  hundred requests a yea r from legal services lawyers repre
senting low income consumers in litiga tion. Responses range  from brie f advice 
to review and dra ftin g of pleadings, inter roga torie s, and briefs  to parti cipatio n as counsel, cocounsel or amicus.

The Center regu larly  assi sts legal services atto rneys who are represen ting 
clients before legislativ e and  admin istrativ e bodies and has  dra fted model s tatute s 
and regula tions for use by legal services atto rneys in proposing leg islation  for the 
clients and client groups they represent.

The ('en ter is called upon by Federal agencies and legisla tive committees to 
comment on pending legislation and regulations from the perspective of the  low 
income consumer in areas such as bankruptcy , truth-in -lending, fa ir cred it bill
ing and credi t collection practices.

Drawing on its ligi tation and representa tion experience the Center publishes  a 
four-volume Consumer Law Handbook which is given free to all legal services 
offices. The (’enter  regularly  researches developments in consumer law and 
publishes a rtic les in the Clearinghouse Review to d issem inate  the resu lts of that  research.

The Center regu larly  conducts  tra ining sessions for legal services attorneys in 
consumer law in conjunction with the Legal Services Training Program as well 
as specialized consumer law training sessions directly with field programs.

All of these activities are  interwoven so that  for example an atto rney who 
litigates a majo r truth-in-lending case, publishes  arti cles  on t ruth-in-lending and 
tra ins  field attorneys  in t ruth-in- lending .



Finally, as an independent  nonprofit corporation  (with  a board of legal serv
ices lawyers,  clien t repr esen tativ es and members of the  pub lic ), the  Center lias 
been able to secure grants and con trac ts from othe r sources. For  example, the 
Center  wrote  a guide to Pennsylva nia consumer laws for the  Pennsylvan ia At
torney General’s office. As pa rt of its con trac t the Center arra nge d for the  guide 
to be dis trib uted  free to all legal services programs in Penn sylvan ia.

There can be no question th at  the  back-up centers have been effective. In 1973 
the Office of Legal Services ordered  a special evalu ation  of the centers . The 
dire ctor  of evalua tion, a man who was openly hostil e to back-up center s, per
sonal ly approved the evaluators. The evaluatio ns were uniformly favorable . 
NLADA has reviewed those evalu ation s. Here are  some typical quotation s from 
th em :

Ins ofa r as the qual ity of the sup por t given Legal Services programs is 
concerned, the lat ter  [Lega l Services attorn eys ] repo rt overwhelming ap
prova l of the work product. (In dia n Law Back-up C enter.)

The [Na tion al Consumer Law Cen ter]  responds well to the  needs of Legal 
Services atto rney s in the  field.

The National Employment  Law Pro ject  prep ares  promp t and thorough 
responses to specific requ ests  for legal advice and assi stan ce from legal 
services programs. . . .

Afte r three days of inten sive  interviewing and perh aps as many as GO 
telephone contact s with offices in the field, the team was faced with only 
positiv e reactions . . . . attorn eys  for the Center  . . . produced the type 
of work th at  one normally assoc iates  with the larg est and most respected 
law firms in the private sector. (Ce nte r on Social W elfare Policy and Law.)

The [Na tion al Housing and Economic Development Law Pro jec t] seems 
to be staffed with talen ted indiv idua ls who are  perfo rmin g an exceptional 
role in servicing the needs of Legal Services a ttorne ys thro ugh out  th e United 
States.

Withi n the severe lim itat ion s of its  size and budget [th e Legal Action Sup
po rt Pro jec t] has accomplished profes siona l and valuable  work in surprising 
volume.

. . . every  paralegal should have  the opportunity to partic ipa te in such a 
tra ini ng  program. (Ja nu ary,  197 4) Never before have we been privileged 
to observe as dedicated and enth usiasti c staff. . . . (Ja nu ary,  1975. ) 
(Na tional  Para lega l Insti tu te .)

Why, then, have the cente rs been so cont rove rsia l? Becaus e they  have been 
effective in improving the qual ity of legal services to poor people. As a result they 
hav helped clien ts win important cases aga inst  powerful inte res ts, and have  
assisted  in obtaining legislation which gave assis tance to poor persons and pro
tecte d them from exploi tation.  Bu t it was not the back-up cent er lawy ers th at  
did thes e things.  It  was judges  who ruled  th at  the ir cases were merit oriou s and 
legislators who decided th at  th ei r proposals were sound. Surely the re can be no 
bet ter  measure  of back-up centers ’ importance  and excellence tha n these 
successes.

The pre sen t languag e of the  Legal Services Corporation Act will requ ire sub
sta nt ial  changes in the provision of sup por t services and specialized  represen ta
tion. The Act prohibits the provision  of “researc h, tra ining and technical ass ist
ance, and . . . clearingh ouse . . .” func tions  by gra nt or contract. Thus  many 
of the funct ions now performed by the  center s would have  to be done by newly 
formed “in-house” unit s of Corporation employees. At the  same time the Corpo
rat ion  is prohib ited from “par ticipat ion  in litig atio n on beha lf of clien ts” except 
in i ts  own behalf.

If  the  Corporation  wishes  to continue to provide specialized repr esen tatio n on 
a counsel or co-counsel basis  and to provide those  functions  dire ctly related to 
clien t repr esen tatio n it  could app arently  only do so by a gra nt or a contrac t.

As a res ult  the  Corporation  loses the  flexibil ity to provide  the  services in the  
man ner it decides is most effective and an inefficient was teful d uplica tion of effort 
is forced upon it. Rathe r than havi ng those  lawy ers with the  most experience in 
represen tation in specialised are as drawin g on th at  experience to provide re
search  and tra ini ng  to field attorney s, the  Corporation would be forced to set up 
ano ther staff of i ts own employees who could not liti ga te and yet would be asked 
to t rai n and do generalized resea rch for liti ga tin g at torneys.

For  example, if the specialized  litigat ion  and represen tation skills  of the  Con
sumer Center  were reta ined  its  lawyers  could not tra in  other legal services 
lawyers  nor could the center continue to publish  man uals  and art icles on con-



Burner law . The  Cor po ra tio n wo uld  ha ve  to  h ir e an oth er  se t of  la w yer s to  ga in  
th e  ve ry  sk il ls  al re ad y as sembled  a t tlie Con sumer  Cen te r so th a t they  could  pro
vide  ge ne ra liz ed  re se ar ch  an d tr ai n in g. And thos e in-house  la w yer s wo uld  be 
un ab le  to  de ve lop  or  m ai nta in  th e ir  sk il ls  or  as si st  field  at to rn eys by part ic ip a t
ing in li tiga tion .

O th er  ine fficie ncies  an d los s of  re so ur ce s wi ll inev ita bl y oc cur. F o r ex am ple, 
if  th e In d ia n  La w Cen te r were to  be ta ken  “in -hou se” leg al  se rv ices  a tt o rn eys 
wou ld  los e ac ce ss  to  th e re so ur ce s of  th e  N at ive American  R ig ht s Fun d w ith  
which  it  is  af fil ia ted . Si m ila rly,  th e Le ga l Ac tion Su pp or t Pro je ct  wo uld  lose th e 
re so ur ce s of th e  B ur ea u o f So cia l Sc ien ce Re search .

II. R.  7005 by re st or in g g ra n t and contr ac t au th ori ty  wi ll re st ore  to  th e  Corpo 
ra ti on  th e  flex ib ili ty  it  ne ed s to  pr ov id e th e  mo st eff ec tiv e an d effi cient se rv ice s. 
II .I t. 7005 does no t re qu ire th e C orp or at io n to  c on tin ue  al l of th e  pr es en t back-up  
ce nt er s or  an y p art ic u la r ba ck -up ce nt er . R ath er it  wi ll pe rm it  th e Cor po ra tion  
to  ca re fu lly st ud y an d ev al uate  a ll  th e  Cen te rs  an d th e se rv ices  th ey  pe rfor m  
an d dec ide w hat  i s th e be st way  to  s tr u c tu re  th os e ser vic es .

Th e Boa rd  of th e  Cor po ra tion  is  a re sp on sibl e one chose n by th e  P re si den t an d 
conf irm ed  a ft e r ex tens iv e hear in gs by th e  Se na te.  We  a re  co nf iden t th a t th is  
B oa rd  has  th e ab il ity  to  mak e w ise an d resp on sib le  de cis ions  ab ou t th e  prov isi on  
of su pp or t se rv ices  an d sp ec ia liz ed  re pre se nta tion . W he re  th e Cor po ra tion  de 
cid es  th a t an  “in -house  u n it ” is th e  be st  us e of  it s re so ur ce s it  sh ou ld  be pe r
m it te d to  se t up  such  a un it . B ut  w he re  th e Cor po ra tion  de cid es  th a t th e  mo st 
ef fecti ve  an d eff icie nt mec ha nism  is  to m ak e a g ra n t or  contr ac t w ith a grou p 
to  pr ov ide sp ec ia liz ed  re pre se nta tion  an d re se ar ch  an d te ch ni ca l as si st an ce  or  
to  pr ov id e o th er spec ia liz ed  se rv ices  th e  C or po ra tion  shou ld  be fr ee  to  im plem en t 
th a t decis ion . II .R . 7005 wo uld give  th e  C or po ra tion  th e adm in is tr a ti ve fre ed om  
it  n eeds  to  fun ct io n effectively .

The  Cen te rs  a re  pr es en tly  oper at in g  on fu nds gra nte d  by th e  Com mun ity  Se rv
ice s A dm in is trat io n.  Th ose g ra n ts  e xpir e on March  31, 1976. I'n le ss  it s le gi slat iv e 
au th o ri ty  is modifi ed th e Le ga l Se rv ices  Cor po ra tion  w ill  be un ab le  to  fund  th e 
ce nt er s to  pe rfor m  th eir  pr es en t fu nc tion s pas t th a t da te . I t  is th er ef ore  cr it ic al  
th a t th ere  be  p rompt  a ct io n on II .R . 70(15.

In  su m mar y,  NLADA st ro ng ly  ur ge s pa ss ag e of  II. R.  7005. It s  pa ss ag e would  
pe rm it  fu nd in g o f th e back-up  ce nt er s so th a t th ey  cou ld co nt in ue  to  pr ov ide th eir  
im port an t se rv ices  to  l eg al  se rv ices  pr og ra m s an d po or  p erso ns . It s  p as sa ge  would  
giv e to  th e Le ga l Se rvice s C or po ra tion  th e fle xibi lit y ne eded  to  pr ov id e fo r su p
por t se rv ices  an d sp ec ia liz ed  re pre se nta tion  in  th e m an ner  it  de cide s is mo st 
ef fecti ve  an d efficien t.

Legal Services B ac ku p Center s B ackground Mate rial 

(P re pare d  by th e N at io nal  Le ga l Aid an d D ef en de r Assoc ia tio n)

ou tline of support center  fu nc tion s and th e  corporation act

Legislat ive References
1 0 0 6 (a )( 1 ). —F un di ng  by g ra n t or co n tr act w ith pro gr am s pr ov id in g leg al 

as si st an ce  to eli gible cli en ts.
1 0 0 6 (a )( 3 ). — Fu nd in g di re ct ly  of  re se ar ch , tr ai n in g, te ch ni ca l as si st an ce  an d 

cl ea ring ho us e ac ti v it ie s re la ti ng  to  th e de liv er y of  lega l as si st an ce .
10 06 (c ).—Pro hi bi tion  on C or po ra tion 's  par ti ci pat io n  in li ti gati on  an d li m it a

tion  on it s par ti ci pat io n  in le gi sl at iv e ac tivi ty .
10 07 (b) (3 ). —Pro hi bi tion  on fu nd in g pri vate  l aw  firm s.
10 07 (b ) (5 ). —T ra in in g of  a tt o rn eys an d par al eg al s.

Clearinghouse {Clearinghouse Rev iew)
1. Pub lica tion  of  ar ti c le s an d re ce nt  ca se  la w  an d le gi sl at iv e an d adm in is tr a

tive  deve lopm en ts.
2. Rep ro du ct io n an d dis tr ib ution  of  p lead in gs  a nd  oth er m at er ia ls .

Train ing {Legal Services Train ing Program, National Paralegal  Insti tu te  and 
Substantiv e Support Centers)

1. In st ru ct io n  In spec ia liz ed  to pi ca l su bst an tive are as of  po ve rty law .
2. In st ru cti on  of  leg al  se rv ices  field  st aff  (a ttor neys,  par al eg al s,  and oth er s)  

in ca se -h an dl in g skills.
3. In st ru cti on  in th e te ch ni qu es  of m an ag em en t an d ad m in is tr at io n .
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4. Instruc tion  of program board members in the ir duties and responsibilities .
3. Instruc tion  of clients or other  members of the  community on the righ ts 

and  responsibi lities of the poor.
Technical Assis tance (NLADA TAP; National Paralegal Ins titu te,  Substan tive  

Centers)
1. Design, planning and dissemination of inform ation  concerning litig ation 

tact ics and stra tegy  rela ting  to specialized substantive areas of law.
2. Assisting program management and adm inist ration, planning procedures, 

office supervision,  office paperwork control, ethical supervision and personnel 
utiliz ation .
Research (Substant ive  Centers, BSSR , National Paralegal Insti tut e, Legal 

Services Train ing Program )
1. Topical updates, historical summaries or memoranda concerning are as of 

law of special concern to the poor.
2. Model briefs  or legal memoranda on subs tant ive or procedural questions.
3. Manuals, newsletters and handbooks on substantive poverty law and 

procedural  developments.
4. Ident ificat ion of legal issues.
3. Development of litigation stra tegy  and tactics.
G. Analysis of legislative and adm inis trat ive  policies and regulat ions.
7. Response to questions raised by local legal services programs on sub stantive 

issues.
8. Surveys and stud ies on effective delivery of legal services.
9. Substantive or procedural research developed in the course of furnishin g 

legal assis tance with respect to partic ula r clients.
10. Relevant background and evidentia ry material developed in the course 

of furn ishing legal assistance to eligible clients.
Representa tion

1. Litigation on beha lf of eligible clients.
2. Legislative represen tation on behalf of eligible clients.
3. Administ rative repre sentation  on behalf of eligible clients.

NAT IONA L CLE ARIN GHOUSE FOR LEGAL SERVICES, CHICAGO, ILL.— MARY AI)ER, DIRECTOR 

Description
XCLS provides inform ation and support services to legal services atto rneys by
(1) publishing the Clearinghouse Review, a monthly journal on poverty law ;
(2) maintain ing a unique library of poverty law pleadings, opinions, and legis
lation, and dist ribu ting  copies of these on requ est : and (3) by p rint ing  manuals 
and handbooks. Through the  pooling of inform ation , resources and the work- 
product of all legal services attorn eys. XCLS enables neighborhood atto rneys to 
provide more services, more competently, to more people, in less time.

Each issue of Clearinghouse Review  conta ins fea ture artic les which compre
hensively describe new developments in all areas of legal services practice. 
In addition to arti cles  submitted regu larly  by the  back-up centers, each issue 
contains a legislative report, a synopsis of litiga tion, adminis trat ive proceedings 
and decisions, a positions available service, and a poverty law bibliography. 
All legal services atto rneys receive the  Rev iew  free of charge.

The XCLS libr ary  has  over 15.000 pleadings,  briefs, unreported decisions, and 
other litigation  and legislation work products received from poverty  law prac
titioners  at  a rat e of 400 per month. All contribu tors  are informed of the  
Clearinghouse Number of thei r materia ls, and are  urged to keep NCLS informed 
of future  developments.

These documents are  listed in the Rev iew  by number, and are  dis tributed  
on request to legal services projects free of charge.

XCLS also prints  and dist ributes additional manuals and handbooks on a 
wide range of topics.
Staf f

XCLS employs three  attorneys  and a lib rar ian , plus appropr iate supp ort staff.
CSA annua lized funding for NCLS: $2SO.OOO.
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LEGAL SERVICES TR AINING  PROGRAM, COLUMBUS SCHOOL OF LA W, CATHOLIC UN IV ER SITY  
OF AM ERICA , WAS HI NG TO N, D.C.— RIC HARD CARTER, DIRECTOR

D es cr ip tio n
Th e Legul Se rv ices  T ra in in g Pr og ra m  pr ov id es  co nt in ui ng  leg al ed uc at io n to 

la w ye rs  in Co mmun ity  Se rv ices  A dm in is trat io n- fu nd ed  legal se rv ice s pr og ra m s,  
offerin g tr a in in g  sess ions , bo th  na tion al  an d re gi on al , in lawye ring  sk il ls  an d 
su bs ta nt iv e are as pert in en t to  po ve rty  prob lem s.

Th e tr ai ni ng , part ic u la rl y  th a t fo r new  la w ye rs  is ce nt er ed  ar ou nd  a hypo th et i
ca l case. Th e tr a in ee m us t ta ke th is  c ase fro m th e in it ia l cl ient  in te rv ie w  th ro ug h 
tr ia l,  part ic ip ati ng  in  a sim ul at ed  in te rv ie w  w ith  an  ac tu al  or  fo rm er  leg al 
se rv ice s cli en t, a de po si tio n,  a  se ttl em en t ne go tiat io n and tr ia l.  Th ese sim ul at io ns  
a re  in te rs pe rs ed  w ith  sm al l grou p discus sio ns , su bst an tive se m inar s,  in di vi du al  
grou p an d vide tape  cr iti qu es .

Su bjec ts  covered , in ad di tion  to  th e la w ye ri ng sk il ls  an d th e m an ag em en t 
tr ai ni ng,  ha ve  in clud ed  Co nsum er Law,  F ed er al  Pra ct ic e,  Fa m ily  La w,  In dia n  
La w,  M ig ra nt  La w,  Leg is la tio n an d Leg is la tive  Ad vocacy, Hou sing  La w,  an d 
Fo od  an d N ut ri tion Law.

Th e pr og ra m  ha s al so  beg un a se ries  of  tr a in in g  in ou r tech ni qu es  fo r 
ad va nc ed  law ye rs  wh o in  tu rn  conduc t tr a in in g  on th e local level, part ic u la rl y

* fo r th e la rg er  ur ba n pr og ra m s an d the st at e- w id e pr og ra m s as  an  on-going  su p
plem en t to  th eir  loc al or ie nt at io n trai ni ng .

D ur in g th e pa st  ye ar , th e Tra in in g Pr og ra m  ha s ex pa nd ed  it s scope of  re 
source s fro m pr ac ti ci ng  at to rn ey s (both in an d ou t of legal se rv ices ) an d sub
st an tive ex per ts  to in clud e ac tu al  or  for m er  cl ient s.  The y par ti c ip ate  a s “c lien ts .” 
an d “w itn es se s” in th e hy po th et ical  cases,  pr ov id ing th e tr ai nee s w ith  in va lu ab le  
feed ba ck  du ri ng  th e in di vi du al  cr iti qu es . The re  has  been an  ef fo rt by the 
Pr og ra m  to  co ns ul t di re ct ly  with  th is  im port an t grou p in de sign ing th e tr ai nin g.

Th e Pro gr am  also  pr ov ides  tr ai ni ng  in th e appro pri a te  sk ill s fo r pr oje ct  di re c
to rs  an d su pp or t st af f.
S ta ff

Th e Pr og ra m  st af f of ni ne  emplo yee s in clud es  tw o at to rn ey s,  co nferen ce  and 
tr a in in g  co or di na to rs , an d a coun selin g sp ec ia list , w ith  an  av er ag e of  4%  ye ar s 
ea ch  in leg al  serv ice s.

C’SA a nn ua lize d fu nd in g fo r the Pro gr am  : $670,000.

NAT IONA L PARALEGAL IN ST ITUT E,  WA SHING TON, D.C.— WI LL IAM R. FRY,  EXECUTIVE 
DIRECTOR

Des cr ip tio n
Th e Nat io na l Par al eg al  In s ti tu te  (N P I) , es ta bl is hed  in 1972, is th e only na

tion al  re so ur ce  av ai la bl e to leg al se rv ice s pr oj ec ts  th a t need in fo rm at io n,  tr a in 
ing . tr ai n in g m at er ia ls , te ch ni ca l as si st an ce  an d su ppor t fo r th e mor e th an  
1,200 pa ra le ga ls  now wor king  in  leg al ser vic es.

N PI has  tr ai ned  ov er  250 CSA par al eg al s in eleven sess ion s. N PI als o tr a in s  a 
lim ite d nu m be r of  tr a in ers  to  do tr a in in g  an d fol low -up in in di vid ual  leg al 
se rv ice s pr oj ec ts  an d in th e reg ion s. Ba sed on a st udy of pr oj ec t ne eds. N PI 
desig ned th re e in te ns iv e tr a in in g  pr og ra ms—fo r new pa ra le ga ls , ad m in is tr a ti ve 
advocacy  sp ec ia list s an d th os e ha nd lin g SSI an d So cia l Se cu rit y di sa bil ity  cases .

, Th ese one -we ek pr og ra ms, de liv ered  regi on al ly  in  re tr ea t se tti ng s,  em ph as ize
ba sic sk ill s of in te rv iewin g,  in ve st ig at io n,  ne go tiat io n an d adm in is tr at iv e he ar in g 
re pr es en ta tion . All includ e co urse s on leg al re se ar ch , un au th or iz ed  pra ct ic e of 
law . ad vo cacy  an d pr of es sion al  re sp on sibi lit y an d ro les of  pa ra le ga ls . Th ey  als o 
co ve r concepts of do mes tic  re la tio ns , la nd lo rd -t en an t, dis ab il ity an d w el fa re  law .

„ A se ries  of  boo ks,  vide ot ap es  an d film s deve lop ed  by N PI on ge ne ra l sk ill s
an d su bs ta nt iv e la w  ar e  av ai la bl e to  all  leg al se rv ices  prog rams. Th ese includ e 
an  SS I Han db oo k fo r lay  ad vo ca tes an d an  Adv oc ates ' Han db oo k—Rep re se nt a
tion  at  a So cia l Secu ri ty  H ea ring : Fo cus on D isab il ity.  In  1974 N PI res po nd ed  
to  over 2.000 or de rs  fo r th es e m at er ia ls .

Tw o co mpr eh en sive  su rv ey s and a m aj or re port  on th e st a tu s of  leg al se rv ice s 
pa ra le ga ls  ha ve  ju s t been comp leted . A quart erl y  ne w sl et te r goes to ab ou t 3.000 
peo ple . N PI is d ra ft in g  mod el leg is la tio n on ac cr ed itat io n of pa ra le ga l tr a in in g  
pr og ra m s an d ce rt if ic at io n of  par al eg al s an d pre par in g a stud y on un au th or iz ed  
pra ct ic e of  law . D irec t te ch ni ca l as si st an ce  to leg al se rv ices  pr oj ec ts  includ es  
im pl em en ta tion  of  models  fo r pa ra le ga l ut il iz at io n an d tr ai ni ng , an sw er s to 
le tt e rs  an d te leph on e re qu es ts , si te  vi si ts  whe re  ne ce ss ar y and dra ft in g  of  posi
tion  pa pe rs , bri ef s an d leg al mem oran da . N PI also  wor ks  with  bar as so ciat ions ,
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colleges, law schools, para lega l associat ions, government  agencies and others
•concerned with the development  of the para lega l mdvement.
Staf f

NPI employs 4 lawyers with  a combined tota l of 28 years of legal experience,
26 years of legal services or related work and 10 years of teaching experience.
API's 4 paralegals  have a combined tota l of 26 years  of legal services and 12 
yea rs of teaching experience.

CSA annualized funding for N PI: $332,000; current funding end s: August 31,
1975.

T H E  MAN AG EM EN T A SS IS TA N C E PR OJ EC T,  NATIO NAL LEGA L AID AN D DE FEND ER  
ASS OC IA TION , W A SHIN G TO N, D.C.— M IC H A EL B.  BRO WDE, AC TING  DIR ECT OR

Description
The Management Assistance Project (MAP) (previously  known as the Tech

nical Assistance Pro ject) provides on site and other consult ive services to CSA »
funded Legal Services Programs  in the are as of program management  and
administ ration. MAP’s dire ct services are  delivered prim arily through the use 
of consultants selected for the ir partic ula r exper tise. The consultan t lis t of 
over 75 persons maintained by M.A.P. includes people currently in Legal Serv
ices, ex Legal Services people and people outside  Legal Services with skills  •
and abilities uniquely suited to assi st with management problems in Legal 
Services.

Since July , 1971, MAP staf f and consulta nts have made over 300 visit s to 
approxima tely 150 different programs in every region of the country . These 
visi ts have touched upon the  full range  of program management problems, in
cluding filing systems, case load management , fiscal management, reporting  
systems, case review methodology, estab lishm ent of program priorities, new 
project direc tor orientation, fund raising, and personnel management.

In addition to these  on-site visits, MAP staff have identified four major areas 
of need in which they are  concentrating the ir own efforts  in consultat ion and 
the development of material s. These are:  (1) Program planning involving pro
gram staff, board and clien ts—In this area MAP developed a manual. Too 
Many Clients, Too Lit tle  Tim e: A Guide to Management Planning  for  Legal 
Services Programs (1974), and provides consulta nts to program s desir ing to 
use the manual in the  development and implementation of a management pl an ;
(2) Fund Raising—MAP is engaged in an on-going effort to develop and cir 
cula te materia ls on alt ern ative funding sources for Legal Services prog ram s:
(3) New Project Director Orientation—MAP provides consultan t and materia l 
assis tance  to new project direc tors early  in the ir tenure  so that  the tran sition 
from one direc tor to ano ther will be as smooth as possible ; and (4) Adminis
tra tiv e Systems—MAP has developed materials for use by programs in estab
lishing filing system, caseload control mechanisms, personnel policies, 
adminis trat ive manuals, etc.
Sta ff

The MAP s taff is composed of an Acting Director, Deputy Director.  Manage
ment Analyst. Staff Wri ter, Administra tive Assistan t and a Secretary. The 
non-clerical staff has an average of 5 years in Legal Services and an average 
of 3 vears with MAP. ,

CSA annua lized  funding for MAP: $300,088; cur ren t funding end s:
September 30,1975.

CE NTE R ON SOCIAL  WET.FARF, PO LICY  *  LA W , N EW  YO RK , N .Y .----
H EN R Y  A. FR EE DM AN , DIR ECTOR

Description
The Center  on Social Welfare  Policy and Law has  provided assis tance to legal 

services  lawyers  and clients  with respect to public benefit p rogram s for the needy 
provid ing cash assistance (e.g. SSI, AFDC) and rela ted medical benefits and 
social services, since the Center’s establish men t in 1965. It  was the first such 
center established by OEO.

The Center answ ers approximately  2,000 in quir ies from legal services lawyers 
each year. The natur e of the response may vary from a detailed opinion lette r, 
to  provision of material s, to a discussion of approaches  shor t of lit igat ion which 
should achieve the desired results  for the  client.

The Center has also been the active par tici pan t, or of counsel, in major welfare  
litig ation throughout the country. For  example, the Cente r has briefed and



arg ued  cases on the appel late level th at  have been filed by local legal services  
atto rneys in small  rur al offices. Where its  skills and resources are  required, 
the  Center has become direc tly involved in litigat ion  and  adm inistrative 
represen tatio n.

The Center provides  welfare spec ialis ts in local legal services programs  with  
a regu lar flow of memoranda analyzin g the  implic ations  of changes in federal 
law and regula tions. The Center  has  a lso prep ared  and dis trib uted a 3  volume se t 
of “Ma teria ls on Welfa re Law,” a Model Annotated Complaint for wel fare  lit i
gation, and a h ighly detai led SSI Advocates Handbook.

The Cente r responds to inquiries  from legis lator s and agency admi nis tra tor s 
•and the ir staffs, and follow developments in the  legislative and regu lato ry are a 
closely.

Center  atto rne ys par tic ipa te in tra ini ng  sessions for legal services lawy ers 
sponsored by the  Cen ter or by o ther  legal services programs.

JStaiT
The tot al staff  of the Cente r includes  7 attor neys . The 5 atto rne ys currently 

employed have  a combined tot al of 44 yea rs legal experience, and years
experienc e at  the Center  itself. These  attorn eys  have  specialtie s in are as includ
ing fede ral eligib ility stan dards, applicat ion and term inat ion practic es, SSI, and 
food progra ms. The Center also cur ren tly  employs 1 social worke r and 2 
libr aria ns.

CSA annualize d fundin g for the Cen ter: $395,000; curre nt fundi ng en ds : 
September 30, 1975.

NA TIO NAL CONSUMER LAW CENTER, BOSTON, MASS. ----MARK BUD NITZ, DIRECTOR

Description
Since its  estab lishm ent in 19G9, NCLC has developed an expertise in the  con

sumer protection are a which exi sts nowhere else. Because of the  complex int er
rela tions hips in thi s area between sta te  laws, federal sta tute s, regu lations pro
mulgated by fede ral agencies such as the Fede ral Tra de Commission and the 
Federal Reserve  Board, NCLC receives hundred s of reques ts each yea r from legal 
services  attorney s. Sometimes adeq uate  help can be given to atto rne ys repre
senting clien ts who are  eith er plaintiff s or defendan ts in consumer litig atio n by 
furnishin g them with appropriate advice  and mate rials . Other requ ests  require 
NCLC to review and help dr af t pleadings inte rrog ator ies and memoranda, to 
write amicus  br iefs, and to pa rtic ipa te as counsel or co-counsel.

NCLC provides technica l assi stan ce to legal services attorn eys  who find their 
clients can be adequ ately repre sente d only by legislative  change  in the  law. 
NCLC has  produced several model sta tut es to ass ist attorney s who are  dra ftin g 
their own hills. NCLC has also been involved in adm inistrative advocacy, typi
cally in commenting on Tra de Regulation Rules promulgated by the  FTC.

NCLC has  published ma teri al deal ing with the legal aspec ts of consum er pro
gram. as well as running specialized tra ining conferences on its own.

NCLC has  published  mat erial  deal ing with the legal aspec ts of consumer pro
tection. chiefly the Consumer Law Handbook. Two volumes of the Handbook 
consis t of a detai led history of Truth  in Lending. The remaining two volumes 
discuss warra nties,  collection practices , unconscionabili ty. un fai r and deceptive 
practic es, repossession, defense cut-off devices, and public uti lity  term inat ions 
and deposits.

The Cente r c urre ntly  employs six atto rne ys and addi tiona l profess ional supp ort 
staff with a tota l of 32 years of legal experience, 31 years of which is legal serv
ices experience.

CSA annualize d funding for  NCLC: $396,5 04; cur ren t fund ing ends: Septem
ber 30.1 975 .

NA TIO NAL HO US ING AND ECONOMIC DEVELOPMENT LAW  PRO JECT. EARL WARREN LEGAL 
INST ITUT E,  BERKELEY, CAL IF.— ALVIN HIR SH EN , DIRECTOR OF TH E HO US ING PROJECT J 
AL BL AU 8TEIN  AND M IK E SM IT H, CODIRECTORS OF TH E ECONOMIC DEVELOPMENT 
PROJECT

Descr iption
The Pro jec t provides back-up ass ista nce  to legal services law yers in housi ng 

law  and community-based economic development.



Most of the Housing Law Section's activitie s fall with in the following 4 ca te
gorie s: land lord-tenant law ; federal plann ing and redevelopment prog rams; 
public housing; and housing production, rehabil itatio n, rela ted contracting , and 
employment. In each of these areas , the Pro ject undertak es research and the 
development of model legislation, and provides back-up assis tance foi legal 
services atto rneys engaged in litiga tion or adm inis trat ive  actions. I he section s 
major publications  include its Handbook oh Housing  Law, the Law l io ja t  
Bulle tin, and the California Eviction Defense  .Manual.

The Pro ject ’s Economic Development Law Section car ries  on 3 broad cate 
gories of act ivi ty:  prac ticing law-type assistance to legal services lawyers , legal 
research and writ ing in the field of economic development law, and advisory  
service to CSA and othe r government agencies on regulatory and legislative  
matters rela ted to community economic development.

In the first category, the  Project ass ists  and tra ins  legal services lawyers 
and community groups in establ ishing nonprofit community development cor
poration s and in obta ining  financing for the ir activi ties.

Fina lly, the Project maintains regu lar contact with various government  agen
cies for purposes  of suggesting changes in rules, regulat ions, and procedures in
sofa r as they affect community-based economic development efforts.
Sta ff

The Housing  Project currently employs 5 attorneys , a Washington, D.C. coun
sel, and 2 research ass istants.  Projec t atto rney s average 8 yea rs legal experience.

The Economic Development Project employs G attorneys, 1 city planner, and 1 
research ass istant.

CSA annualized  funding for the Housing  Pr oj ec t: $403.800; cur ren t funding 
end s: September 30, 1975. cur ren t annualized fund ing for  the  Economic Law 
Pr oj ec t: $271,200; current funding e nd s: September 30, 1975.

IND IAN  LAW BAC KUP  CENTER. NATIVE AME RICA N RIGH TS FUND, BOULDER, COLO.— 
BRUCE R. GREENE, DIRECTOR

Description
The Indian Law Backup Center of th e Native American Rights Fund  provides 

material s, advice, and resea rch in cases in which legal services atto rneys who 
serve  Indian desire assis tance . The Center acts  as major counsel in litig atin g 
those cases which are beyond the means as well as expertise  of legal services 
lawyers p ractic ing in remote par ts of the country.

In conjunction with the  Legal Services Tra ining Program, the Cente r has 
conducted an Ind ian law’ seminar , tra ining  Ind ian legal services atto rney s in 
skills  and in subs tant ive law areas , including the relat ionsh ip of federal and 
sta te governments to Indians. The Center periodically sends out papers prepared 
by NARF attorneys, and publishes Indian Law Developments. NARF also main
tains a National Ind ian  Law Library, which serves a unique repository for 
Ind ian  legal mate rials .
Staff

The current CSA gra nt to the  Center provides only enough money for slightly 
less tha n two atto rneys' full time. One a ttorne y devotes his time exclusively to 
legal services. However, by using the attorneys  of NARF (which is funded 
largely by p rivate  foundations and individual con tribu tions) on an hourly basis, 
the Center  has avai lable  the  expert ise and experience of the 1G NARF attorneys . 
These atto rneys are  proficient in areas including Ind ian water law, na tur al 
resources, Ind ian education, civil rights , and problems of Indian prisoners.

CSA annualized fund ing for the Center : $65,000; cu rrent funding en ds : Septem
ber 30. 1975.

NATIONAL EMPLO YM ENT LAW PROJE CT, NEW  YORK, N.Y. — WALKER  THO MPSON, 
DIRECTOR

Descript ion
The P roject has, since 1969. provided legal assistance in the a rea of employment 

law to legal services atto rne ys throughout the country .
Following the needs of the  legal services client  community, the Pro ject con

cent rates  its litigation effor ts in the following subs tant ive are as : employment 
discrim ination, unemployment compensation, labor re lations, f air  labor standards, 
manpower programs, and public employment. While some of the Pro ject’s 
litiga tion is ini tiat ed on beha lf of clients  directly by Project staff, in the vast
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majori ty of cases, the Pro ject  serves in ail “of counsel" or “co-counsel" capac ity 
to legal serv ices attorneys.

The Projec t has also provided a ssis tance in ad minis trat ive  advocacy and legisla
tive draf ting.

The Project regularly inform s programs of imp ortant developments through 
its newsletter, and has prep ared  and dis trib uted the Legal Services Manual for  
Title  I II  Litigation . The Pro ject  has also prepared model Titl e VII compla ints 
and guidelines, and a pamphlet detailing the procedural p rerequis ites to the tiling 
of a Title  VII complaint.

The Project staff  has  conducted a number of tra ining sessions, geared to specific 
and re curr ing inquiries from local programs.

The Pro jec t currently employs eleven attorney s, with  a combined legal 
experience of 53 years, plus supp ort staff.

•  CSA annualized funding for the Projec t: $224,850; cur ren t fund ing ends: 
September 30, 1075.

NATIONAL HE AL TH  LAW PROGRAM, LOS ANGELES, CALIF .— STANTON J . PRICE , DIRECTOR 

f  Description
In the  face  of  a complex and cons tantly changing health  sys tem and an evolving 

body of heal th law, the  National  Hea lth Law Program offers neighborhood 
atto rneys across the country a cent ral resource for assistanc e in secur ing for their 
clients  access  to the best possible  medical services and conditions . NHelp achieves 
this by (1) assisting neighborhood attorneys  in recogniz ing when clients' health 
problems can be resolved within the scope of work normal ly done by a law 
office; and (2) assis ting in the proceedings necessary to affect the  resolution of 
the problems.

During the first six months of 1975. the program responded to requests for 
assis tance made by atto rney s in over SO neighborhood programs in 27 sta tes  and 
the Dis tric t of Columbia. In addit ion, the  program responded to requests from 
numerous organ izatio ns representing low-income people as well as legis latures 
and adm inistra tive agencies.

In und ertaking this role as an ass istant to legal services programs, NHelp 
provides the info rmation-gathering and analysis of problems needed for  effective 
client representa tion.  NHelp artic les, materia ls, the  Newsletter, periodic lette rs 
on specific issues, and tra ining programs  help to make NHelp expertise widely 
available to othe r attorneys . NHelp mainta ins contacts with an extens ive pool 
of knowledgeable experts who can be called upon by neighborhood atto rneys when 
such resources are needed.

In meeting its second function of effec ting solutions, there are severa l different 
categor ies of response, including assistance in litigation , dra ftin g and comment
ing on legisla tion, represen tation before adm inis trat ive  agencies and par ticipa
tion in negotiations with the private and quasi-public agencies which play an 
imp orta nt role in determ ining  the  type of care poor people receive. In all 
instances, assistance may range from advice  over the telephone to par ticipation  
as co-counsel, and every stage  of assi stance in between as necessary to meet the 
needs of the atto rney at  the local office where the  problem originates.

* Sta ff
The NHelp staff  consists of 6 a ttorneys, an adm inistrative ass ista nt,  and two 

hea lth policy analysts,  one of whom holds a mas ters  in public health, the othe r 
a mas ters  in public planning. The staf f averages approximately  4 y ears  in legal 

e services.
CSA annualized funding for NH elp : $356,664; curren t funding ends : September 

30. 1975.

NATIONAL SENIOR CIT IZE NS LAW CENTER. LOS ANGELES,  CALIF .— PAU L S. NA TII AN SO N,  
DIRECTOR

Descrip tion
The activities of the NSCLC can be broad ly divided into two categories. The 

first activ ity concerns the  t rad itional function of providing legis lative and litiga- 
tive technical assis tance  to legal services  atto rneys throughout  the  coun try in 
ma tters affecting the low-income elderly. These ma tte rs include SSI,  Social
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Security , pensions, age discri mination in employment, involunta ry commitm ent, 
guard iansh ip, health, housing, consumer matter s, and veterans  affairs .

The Center provides technica l assistan ce through its  publicat ions, including a 
periodic developments newsletter , a Wash ington  weekly digest of legis lative 
developments, an SSI tra ining manual, and an es tat e planning guidebook.

The Center has also held both nationwid e and regional  tra ining sessions for 
the purpose of sensitizing legal services attorn eys  to the  legal problems and needs 
of th e low-income elder ly.

NSCLC has dra fted legisla tion in various fields affecting the  elderly, com
mented on proposed regulat ions, and appe ared  as counsel of record, co-counsel, 
or amicus in a v ariet y of suits.

The Center  has  estab lishe d a network of communica tion with  legal services  
attorney s specializ ing in problems affecting  the  elderly.  The Cen ter’s ass ista nce  
has  ranged from in-depth research  and comprehensive anal ysis  of cases and 
sta tut es to sh ort answ ers to simple requests .

The second catego ry of assis tance  involves the  expansion of delivery of legal 
services to the elderly. Effort s have been made to l ink legal services atto rne ys to 
other resources, including funding sources, concerned with the problems of the 
poor.

Staff
The Center employs eight  attorn eys, one adm inis trat or, and a cleric al staff.
CSA annualized funding for NSCLC: $360,380 ; cur ren t fund ing ends: 

Septem ber 30, 1975.

CENTER FOR LAW AND EDUCATION, CAMBRIDGE, MA SS.— ROBERT PRESSM AN, DIRECTOR 

Description
The Center freq uent ly receives reque sts for advice and materials on educat ion 

law matters from legal services programs thro ughout the program. Local pro
gram atto rneys are informed of possible appro aches  to problems and leading 
cases, and are  given mater ials per tine nt to the cases on which they are  working.

The Center gives thi s technical assistan ce to local program s, and litig ates 
itse lf in subje ct are as including: pupil  classification practices, exclus ionary  
devices which dispr opor tiona tely affect poor children, racial discr imina tion, is
sues associated with  fede ral educa tional  progra ms, special education, the  dui* 
process rights of students , and bilingual education.

Several times a year, the Center conducts two-day workshops on educ ation al 
issues for legal service attorneys .

The Center  reaches all legal services atto rne ys through its publica tions. These 
include Inequa lity  in Educa tion,  a magazine published  quarter ly, the  Edu cation 
Law Bullet in, and packets of mater ial on ind ividual topics.

Staff
The Center employs, in additio n to supp ort staff, seven attorney s, two of 

whom work half-time. The direc tor of the Cente r worked for five years in the 
Civil Rights Division, U.S. Depa rtment of Just ice,  pri or to joinin g the Center in 
1970. The experience of the other atto rne ys range s from two to seven years.

CSA annua lized  fundi ng for the  Cente r: $391,101; cur ren t fund ing ends: 
September 30, 1975.

LEGAL ACTION SUPP ORT PROJE CT, BURE AU OF SOCIA L SCIE NCE  RESEARCH, 
WAS HING TO N,  D.C.— DR. LEONARD H . GOODMAN, DIRECTOR

Description
The Legal Action Support Proj ect provides social science research services to 

legal services field progra ms and to oth er back-up centers.
By far,  most of the work done by LASP is in the  context of specific law sui ts 

filed by o ther  legal services  programs. LASP has  specialized in designing studies, 
collecting, processing and analyzing vari ous  kinds of data , provid ing exnert 
testimony, and wri ting  research repo rts and affidavits for use by legal services 
attorne ys. At times. LASP analyzes d ata  collected by others .

As an example of the  Pro ject’s work, a LASP economist worked with legal 
services attor neys  in Winston-S alem who were represen ting  senior citizens who 
wanted to block a public uti lity  ra te  Increase.  He analyze d the income and ex
penses of the  senior citizens, and concluded th at  the ren t Increase, If gran ted,
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would be paid for at  the expense of food, and many of the clients were already 
living on minim al diets. This expe rt testimony at  a N.C. Power Commission 
hea ring  was ins trum ental in the clie nts’ successful opposition  to the ra te  
increase .

In addi tion to its work on specific cases, LASP has prep ared  a number of 
monograms on subs tanti ve issues, as well as a man ual for legal services pro
gram s entit led, Sources and Uses of Social  and Economic Data: A Manu al for  
Lawyers.  This is a guide to atto rne ys who may have  to use stat isti cal  infor ma
tion, as well as a general refer ence volume for  locat ing such inform ation.
Staff

The LASP staff consists of a sociologist, an economist, a politica l scientis t, an 
educa tion spec ialist and research  ass ista nts , as well as an attor ney.  As a division 
of BSSR, LASP not only has  access to the  Bureau's specialised libr ary  and com
put er facili ties, but to its  highly  exjierienced resea rch personnel, including st at 
istic ians , sociologists, social psychologists, demographers , survey analysts , and 
comp uter program mers.

CSA annualize d funding for LASP: $104,00 0; cur ren t fundi ng ends: Sep
temb er 30, 1975.

NA TIO NAL JU VE NI LE  LAW  CENTER, SA INT LOU IS UN IVE RSITY  SCHOOL OF LAW, 
ST. LOU IS, MO.— PA UL  PIE RSMA , DIRECTOR

Descriptio n
The Cente r provides assistance, including consultatio n, legal research, draftin g 

of pleadings, motions, and briefs , par ticipati on in litig atio n in selected cases, 
and dra fting  and review of proposals for the revision of juvenile cou rt statures, 
to legal services atto rney s in the are a of juven ile law. Cente r atto rneys work 
closely with  local program attorn eys  in litig atio n seeking to implement the righ t 
to counsel in juven ile ins titu tion s, refor m juven ile court  procedures, and saf e
guard the rights  of chil dren and pare nts.

To meet the  need for basic prac tice  mat eria ls, the  Center published a manual 
ent itled Law and Tactics in  Ju ven ile Cases.

The Cente r has been working with the  Legal Services Tra inin g Progr am in 
plan ning a series  of family law conferences for legal services  attorney s. For 
use in these  conferences, a set of ma teri als  has been prep ared  including model 
briefs and argu men ts on ter min atio n of p arenta l rights.

Center atto rne ys also provide  ass ista nce  to legal services programs concerning 
sta te  and fede ral legislat ion affect ing the  righ ts of children and pare nts. The 
Center collects proposed legis lation from the various sta tes  and serves as a clear 
inghouse in providing in form ation  r ela ting to these proposals.
Staf f

The staff of the Center  consi sts of six full-tim e attorn eys  plus clerical staff.
CSA annua lized funding for the Cent er: $198,000;  cu rre nt fund ing ends: 

September 30, 1975.

MIGRANT LEGAL ACTION PROGRAM, WA SH INGT ON , D.C.— RAPHAEL GOMEZ, ACTING 
DIRECTOR

Descriptio n
MLAP, since 1970, has served as a supp ort center for legal service s programs  

serv ing the needs of m igran t and seasonal farmworke rs.
MLAP litig ates , and offers assi stan ce to local programs, on a wide vari ety of 

issues, including access to farm wor ker  camps, employment services, the Far m 
Labor  Reg istratio n Act, food stamps, workm en’s compensation, and immig ration .

MLAP holds tra ining conferences  for legal services attorn eys  on federal leg
islat ion affecting migra nts. The Prog ram is par ticu lar ly inte res ted  in assistin g 
prog rams to increase the ir capability to provide legal services  to farm work ers.

The Program dist ribu tes its own publicat ion, Ear thbo und,  to legal services 
attorney s. This  serves as an info rmation source and forum  on migra nt legal 
problems.

Staf f
The re are  presently seven staff attorn eys  at MLAP, and one para lega l.
CSA annualize d fundi ng for MLAP: $37(5,909; curre nt fund ing ends: Septem

ber 30, 1975. .



YOUTH  LAW  CENTER, WEST ERN STATES PRO JECT, SAN  FRANCISC O, CA LIF .— PETER 
SAN DMAN, DIRECTOR

Description
As a section of the  Youth Law Center, the  Western Sta tes Pro ject  relies on 

YLC staf f members, in addition to experienced juvenile law litigators  in the field, 
to provide advice  and assistance to legal services lawyers on issues in juvenile 
law and  school law. The following issues are  included in juven ile law ma tte rs:  
delinquency adjud ications, neglect and dependency, right to counsel, due process, 
record sealing,  probat ion revocation, ins titu tion al care  and trea tme nt, and com
munity  alt ern atives  to juvenile cour t jurisdiction and insti tutions. Stud ent righ ts 
and qua lity  of education are  issues of concern within the area of school law.

The Pro ject  has the  following objec tives : (1) assu ring  that  the  due process 
protections established by In re Gault are being provided to all juvenil es; (2) 
assuring that  insti tutions  in which juven iles are  incarcerated  provide meaningful 
care and  t re atmen t; (3) assu ring  th at  judicial scrutiny and stan dar ds a re brought 
into  the  a rea of neglect and dependency proceedings; and (4) dive rting  as  many 
child ren as possible from juvenile court and ins titu tional  juri sdic tion  into 
community  alternat ives .
Staf f

The Project employs two attorney s, with  an average of ten years  legal exper i
ence, and seven years in legal services.

CSA annualized funding for the  Pro jec t: $72,000; current funding ends : 
September  30, 1975.

L egal S ervices B ac k-up Ce n t e r s : A B rie f D es cr iption  and A n alysi s

(I ’repared by the Nationa l Legal Aid and Defender Association and Action for 
Legal Rights)

This brief  paper  a ttem pts to set out a descrip tion of the present funct ions and 
staffing of the Legal Services Back-up Centers, the record estab lished to date, 
the  need for the continuation  of those funct ions within legal services, the effect 
of the Legal Services Corporation Act upon the present functions, and a ration
ale for legislative amendment. Attached are  summaries of the activitie s of each 
exist ing supp ort center, the ir staffing and annua lized funding. As a separate  
document, we have compiled some of the charges made aga inst  the cente rs and 
a response there to. This pape r in no way seeks to completely analyze or serve 
as definitive stat eme nt on all of the questions about the back-up centers  facing 
the  board.

I.  DESCRIPTION OF TH E CENTERS AND TH EI R FUNC TIO NS

There are  now several kinds of support functions. A function—prim arily  car 
ried out by the substantive national support program s (e.g. the Center on Social 
Welfare Policy and Law) is to provide  specialized assis tance to the 263 local 
legal services program s on a problem by problem basis. This occurs in highly 
complex or techn ical cases where  local resources are  insufficient to handle  a 
pa rticu lar  case or portion thereof, and in legislat ive and adm inis trat ive problems 
on a nationa l level where local programs  do not have the time, expertise  or 
capabi lity  to provide the needed represen tation.

Many of the  support programs partic ipa te in law revision commissions and 
agency commissions developing legislation  or adm inis trat ive regulations affecting 
the poor.

Research conducted by support program staff may be related to general subs tan
tive  i ssues  and involve topical upda tes, model briefs, manuals and handbooks, or 
it could involve substantive or p rocedural research or background and evide ntiary 
ma ter ial  developed in the course of furn ishing  legal assistance to eligible clients 
or client groups. It  could also involve conducting surveys and studies rela ted to 
the effective delivery of legal services. The programs providing  these  services 
seek to iden tify for the legal services  field staff the  legal issues in the problems 
encountered , assi st field lawyers with  the  development of litigation  stra tegy  
and tactics, and analyze  legis lative and adm inis trat ive  policies and regulat ions. 
A large  port ion of time of these  programs is spent  responding to specific ques
tions raised by local legal services atto rneys on subs tantive legal issues and 
problems.
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The subs tant ive suppor t centers  a re broken down into those responsible  fo r expertise in specific legal subjects (e.g., housing, consum er) and those for problems rela ting  to specific categories of the  poor (e.g., elderly, migrants, Ind ian s).Second are  the  tra ining  funct ions which involve instruc ting  lawyers in case handl ing skills, project adm inis trat ion and management and subs tant ive law areas and designing, packaging and  te sting t rainin g materials nd de livering t ra in ing programs for paralegals. There are  also some tra ining programs for other project supp ort staff. These funct ions are  prim arily carr ied out by the  Legal Services Tra ining Program and the Nat iona l Paralegal  Ins titu te.Thi rd is the clearinghouse function which involves the  publica tion of arti cles  and recent case law and legisla tive and adm inistrative developments and the reproduction and dist ribu tion  of plead ings and other mate rials . The National Clearinghouse for Legal Services performs this function by prep aring and publishing the Clearinghouse Review , ma inta inin g a pleading libr ary  and serving as  a distribut ion cen ter for both local and support  pro ject materials .Fourth are  the  technical assistance funct ions. The NLADA Management Assistance Pro ject  is p rimarily responsible for delivery support services in program management and adminis trat ion,  planning  procedures, office supervision, office paperwork control, ethical supervision and personnel utilization.  Other center s also deliver some technical assi stance rela ted  to their  particular  are as of expertise.
Many of the cente rs provide  local projects  with  suppo rt in more than  one of the four  general func tions always within each center’s part icu lar  expert ise. The cente rs also coordina te with  each other where  there may be complementary activi ties.
Although init iall y placed in univ ersi ty sett ings so the development of the  new fields of law would benefit from academic resources, most of th e supp ort centers  are  now independent nonprofit corporations similar  in struc ture to local legal services programs and governed by boards represen tative of wide geographic are as and made up of local legal services attorneys , clients,  members of the private bar  a nd other professiona ls with  expe rtise  in the subject specialty of the cente r or the a rea  of del ivery with  which it is concerned. The programs stil l within university settings are  likewise guided by advisory boards of s imi lar composition. The present centers are  geograph ically spread and all are  in close contact with local legal services programs on a dai ly basis. The centers have not been left solely to the  control of the Office of Legal Services or the university , but have developed mechanisms to assure  a ccountability to the poor, the bar  and the local legal services programs  they  serve.

I I . STA FF

Virtually  all personnel in supp ort cente rs have sub stantial experience as legal services field staff. I his is often combined with prest igious priv ate law firms or relev ant government agencies. Many have tau gh t in law schools before joining the centers  and some now teach par t-tim e at  law schools n ear the ir offices. Many of the most exper ienced lawyers  in the ent ire legal services program are  found in the centers. All staff must be well versed in t he ir par ticula r specia lity and have litigative and other represen tational  skills  and experience before they can be considered  for a position.
The current staff of the Center  on Social Welfare Policy and Law is a good /  illustra tion . It  includes three  of the acknowledged welfare expe rts in the country.These atto rneys have  a combined sixteen years of service at  the  Center  All three have  tau ght welfare law courses at leading law and social work schools and have litig ated cases before major Federal courts. One worked in the field for many years in the  Office of General Counsel of HEW before join ing the * Center. A recen t sta ff addition was the  Managing Attorney of the  Law Reformunit of MFY Legal Services in New York City for over 3 years before joining the Center. The most jun ior member of the staf f graduated from Columbia Law School at  the top of her  class while mainta ining a permanent par t-tim e position at  the  Center. The Center staff  also includes  a social worker , one lib rar ian  who has  worked at  the Center  since 1967. and ano ther who t ran sfe rre d to the Center  in 1969 from a similar  role a t the  Welfare  Law Project at New York University Law School.

I I I . EFFE CTI V EN ES S

The success of the centers  in provid ing supp ort and back-up to legal services  field attorneys, para lega ls and other staf f in skills  and subs tant ive law tra in-
61 -2 33 —  75- l l
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ing, program  management  assistance, and represen tatio n of clients  before courts, 
legis ltures and  adm inis trat ive agencies accoun ts in large part not only for the 
reaction to them by those who seek to limit  aggressive and profe ssiona l advocacy 
but for the stron g suppo rt they have with in the legal services community. The 
record  of the cente rs is best reflected in the ir evalu ation  results.

In the sprin g of 1973, the evalua tion division of the OEO Office of Legal Serv
ices ordered an ext rao rdin ary  evalu ation  o f most of the natio nal supp ort centers.  
The evaluat ors were specifically approved by the  direc tor of the evalu ation s, a 
man openly hostil e to back-up centers.  They found that  the cent ers were pro
viding excellent suppor t, performing with a high degree of profes sional  com
petence and respond ing rapidly and thoroughly to the thousands  of requests for 
assis tance from local legal services attorney s. The center s were found to be 
opera ting completely within grant guidel ines and succeeding in the ir mission to 
back-up local legal ser vices programs.

The evalu ation  teams concluded th at  this work was being performed in a 
capable and comprehensive manner. Typical quotes include :

“Ins ofa r as the qua lity  of the supp ort given Legal Services programs is con
cerned, the  la tte r [Lega l Services atto rne ys!  repo rt overwhelming approval of 
the work product.” (In dia n Law Back-up Cente r)

“The [Na tion al Consumer Law Cen ter] responds  well to the  needs of Legal 
Services atto rneys in the field.”

“The Natio nal Employment  Law Pro ject prep ares  prompt and thorough re
sponses to specific reque sts for legal advice and assis tance  from legal services 
program s. . . .”

“After thre e days  of intensive  interv iewin g and perhap s as many as GO tele
phone contacts with offices in the field, the  team was faced with only positive 
react ions. ” “. . . atto rneys for the Center  . . . produced the type of work th at  one 
normally  associates  with the largest and most respecte d law firms in the privat e 
sector.” (Ce nter on Social W elfare Policy and Law )

“The [Na tion al Housing and Economic Development Law Pro jec t] seems to 
be staffed with  tale nted  individuals who are  perfo rming  an exceptional role in 
servicing the needs of Legal Services atto rne ys throu ghou t the  United Sta tes. ”

“Within the severe limi tatio ns of its  size and budget, (th e Legal Action Sup
por t Pro jec t) has accomplished profess ional and valuab le work in surp risin g 
volume.”

, . every paralegal  should have the opportuni ty to par tici pat e in such a 
tra ining progra m.” (Ja nu ary , 1974 ) “Never before have we been privileged to 
observe as dedicated and enth usia stic  staff. . . .” (Ja nu ary,  1975 ) (Na tion al 
Par aleg al Insti tu te )

IV. TH E NEED FOR BAC K-UP CENTERS

Given the appre ciable  turno ver of lawy ers in the  legal services program , the 
fac t th at  many have had litt le or no p rior prac tice experience, the  huge caseload 
per  a ttor ney  in the neighborhood office an d the time constra ints  under which they 
operate , the local atto rneys must  look to the  technical assista nce, training, sup
port  and specialized  assis tance th at  the  back-up center s provide. For  example, 
from Jan ua ry 1, 1972, to April 1, 1975, the Housing Law Pro ject  mailed 5,565 wit- 
ten responses to specific inquir ies for assistan ce from over 300 legal services 
offices. The number of telephone responses to reque sts for assistance by this 
Pro ject  was more than double the number  o f wri tten responses. The Employment  
Law Proj ect dur ing 1974 furnished 1,061 publications to legal services at to rn ey s; 
rendered  opinion let ters in 208 ma tters;  provided  telephone advice to legal 
services atto rne ys in 366 m at te rs ; and par ticipated in 54 conferences  and tra in 
ing sessions. The Consumer Law Center answ ered 717 service requests in 1973, 
406 relatin g to litigation  and 311 to legisla tion. In 1974, they answered 740 re
quests,  of which 427 rela ted to litig ation and 313 to legislation . Duri ng the las t 
fiscal year, the  national  subst antive  specialized suppo rt cente rs received approx
imate ly 19,500 requests for services.

The Legal Services Training  Prog ram has  conducted over 45 tra ining events 
affecting vir tua lly  every field attor ney.  The National  Par alegal  Insti tu te  has 
tra ine d over 25 0 pa ralegals  from the local pro jects .

Because of the  huge caseload which most neighborhood offices carr y, the fro nt
line l egal services atto rne y spends the g rea ter  p ar t of his or h er time interviewing 
clien ts and appeari ng in court. Research time is consequently at  a premium. 
Moreover, legal services  seeks to provide full and  complete service to all eligible 
clients. The legal services attor ney is not free  to repre sent only those clients  
he or she wishes. Caseload pressu re simply does not perm it the comprehensive



consideration and explo ration of all potentia l claims. The back-up centers have 
helped local programs  meet rout ine client demands and provide profess ional, 
high-quality represen tation by:

(a ) assistin g in developing litig ativ e and legislative  approac hes which could 
meet the legal needs of people sim ilarly situ ate d with similar problems;

(b ) developing spec ialis ts with  expertis e in a specific area , such as consumer, 
housing or welfare  law, who could use this expertise  to back up the local a t
torney and assis t him or h er in repre sent ing his o r h er cli en ts;

(c ) developing and tra ining lawyers , par aleg als and othe r staff throu gh tra in 
ing programs and the  development of ma teri als  in poverty law subje cts and skills  
used on a daily  basis ;

(d ) engaging  in long-term planning  of appro aches  and stra tegy , thu s saving 
legal service s atto rne ys the time and  expense of litig atin g cases founded on mis
conceived the ories o r on theor ies which have lit tle  chance of success in co ur t; and

(e ) engaging  in effective progr am manag ement training , caseload control, and 
personnel u tiliza tion.

But there are  add itio nal  reaso ns which make the specialized assistance of the 
cente rs so nece ssary.

The vit al food, clothing, shelte r, and other basic needs and conditions of the  
poor are  to a large exte nt determ ined by a complex tangle  of federal sta tut es  a nd 
regulations and  complex adm inistra tive relat ions hips  between stat e, local and 
federal agencies. To see th at  sucli regu lato ry and sta tutory  provisions are  imple
mented and adm inist ered  in accord ance with  law requires constant atte ntion to 
changing government regulatio ns and developments.  In additio n, poverty  law is a  
new and rapidly chang ing subject. Case law is expan ding at  such a pace tha t, in 
many instances, a poverty lawye r in the field would have litt le chance of knowing 
the most recent developments and then a pplyi ng them to an  individual case. There  
are  few p riva tely  funded poverty law reporti ng services, form books or texts . The 
back-up capab ility,  then, is designed to provide the atto rneys in the field with a 
ready source of infor mation in are as where  they would otherwise lack exper
tise, insu re th at  the genera l office caseload does not suffer by vir tue  of heavy 
expenditu res of time and resource s with  one clie nt’s problem, and provide a 
mechanism for  monitoring  and mainta inin g a liaison with the numero us fede ral 
and sta te agencies  which have a special impact upon the poor.
/A n ent erp rise  with  901) local offices, over 2,000 full-time  attorn eys  and 1,200 

para lega ls serv ing over 1,500,000 clien ts a year,  and an expe nditure of over $71.5 
million an nu all y/req uir es back-up capacity for efficiency and a wise use of 
funds. This  is tru e whe ther  in the pri vat e or public sector. Pr iva te law firms 
so cial ize in any one or more of a  number of fields such as tax, pate nt, or labor 
law and with in pa rticu lar  firms, individu als specialize  and obtain  the expertise  
and experience necessary to provide quality  legal counsel. In additio n, almost 
every governmental unit has specia lty and  appella te sections.

For  the poor, whose legal dilemmas are trad itio nal ly at a crit ical  sta te when 
they finally do seek legal counsel, it is no less imp orta nt th at  repr esen tatio n be 
of the  same highly specialized  sta nd ard  as th at  expected by a paying client or 
the government. There fore, the need for such a supp ort capab ility given the com
plexity  of the  problems which fact the poor, born of economic "deprivation and 
lack of oppo rtunity, seems obvious.

The impo rtance of these  functions was recognized by the Congress. As Senator  
Mondale st a te d : “These functio ns are esse ntia l to continued effective perfo rm
ance by legal services  atto rne ys.” Cong. Rec. S12926 (Jul y 18, 1975 ). See also, 
Conference Eei>ort, Cong. Rec. S12932 (Jul y 18 ,197 5) .

V. T II E  CON TROVERSY SU RR OU ND IN G T H E  CE NT ER S

Given the need and given the fact  th at  the mechanism created to fill the need 
lias been judged  to perform with a high degree of professional competence, it is 
perplexing and difficult to unde rstan d why some desire  to al ter the pres ent de
livery mechanism. Much of the critic ism has  focused on the involvem ent of a few 
center s in cases which, while in some insta nces  were controvers ial, nevertheless  
were successful and resul ted in gre at benefit to eligible clients. Indeed, many 
of the criticism s have been leveled at legal services—not ju st  back-up c e n te r-  
par ticip ation  in cases which involve a pa rticu lar  viewpoint or ideology. Iro ni
cally, back-up cente r involvement in these cases did not happen in a vacuum  but 
only in response to specific requests for assistan ce by local legal services pro-
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grams and individual eligible clients.1 2 In fact, in many instances, the  cente rs 
have enabled  the local lawyers  to put  the legal inte res ts and claims of the 
indiv idual  clients ahead of any p ar tic ula r viewpoint or  ideology.

An exam ination of the actual record of the  centers  by the Board will, we 
believe, refute  the  alleg ations t hat  the  centers  have sought to foment social change 
or, as former Congresswoman Green said, been on the “cutt ing edge of social 
reform.” Rather,  thei r efforts are  direc ted prim arily  toward enforcing present 
rights  and enti tlem ents  accorded by federa l, stat e, and local sta tutes,  o rdinances 
and regulations on behalf of indigent clients.  In cer tain  c ritic al areas such as in 
federally  funded programs fo r the poor, cente rs’ e fforts have compelled s tat e and 
local governments to comply with fede ral sta tutes  and regulations.

The center s have also prevented the filing of unwise or ill-conceived cases and, 
because of the  experience and expe rtise  of their  staffs, assured proper profes
sional hand ling of client problems. By the ir presence the “back-up c ente rs” have 
developed a rat ion al process for the resolu tion of recu rring problems faced  by 
client s througho ut a sta te or na tio na lly ; crea ted a vehicle to coord inate the 
efforts of local p rograms as they respond to client n eed s; and developed st rategies  
based on tradit ion al techniques  which do not overtax the judicial  system but 
seek an orderly and often efficient resolu tion through the judicia l process.

VI. EFFECT OF CORPORATION ACT UPON  TH E CENTERS

The Corporation Act unless amended fundamentally alters  th e delivery mech« 
nism by which the critic al functions described above a re to be performed. Section 
1006(a)(3 ), the principa l section refe rring to the centers, rea ds:

“[ the Corporation is authorized]
(3) to u nde rtak e directly and not by g ran t or contract, the following activities 

rela ting  to the de livery of legal assis tance—
(A) research,
(B) tra ining and technical assistance,  and
(C) to serve as a clearinghouse for information.”

However, this section, the Green Amendment, does not eliminate  all of the 
programs presently delivering those funct ions and cannot, even in isolat ion, be 
read to do so. The amendment must be take n together with  the othe r relevant  
sections of the  Act:  Section 1006(a) (1) on funding of p rogram s provid ing legal 
assis tance to eligible clients;  Section 1006(c) prohibiting the Corporation from 
par ticipating in litigation  on behalf of eligible clients  and limit ing its partic ipa 
tion in legislative and adminis trat ive rep resentatio n; Section 100 7(b)(3) pro
hibi ting Ihe funding of private law firms expending 50% or more of the ir re
sources and time litigating issues in the  broad  inte rest s of a majori ty of the 
publ ic; and Section 1007(b)(5)  on tra ining of attorneys and para lega ls. When 
read in light  of these  other sections and in the framework of the legislative  his
tory, the following pa tte rn occurs.
Clearinghouse

The clearinghouse functions must be done within the  Corporation and those 
people perfo rming these functions must be employees of the Corporation.1 
Training

Instruc tion  of legal services atto rneys and other staff in specialized topical 
substantive areas of poverty  law (such as welfare, housing, consumer law) must 
be done directly  by the  Corporation and not by gr ant or contrac t.

However, tra ining  which did not involve subs tant ive poverty law and was not 
a vehicle for  communicating general causes and “social engineering” was not 
the target of the rest rict ion.3 Thus, inst ruc tion  of legal services field attorneys

1 During  the las t fiscal year, 72% of back-up center  requests came from local legal 
services program s and 13% from eligible clients or client groups. A good example is pro
vided by the analys is of the part icip atio n of the Center for Law and Educa tion in the 
Detroi t busing case which is discussed in the sepa rate  document on back-up center  charges 
which we have prepared .

2 However, the Act does not require moving the Clearinghouse to Washington or reduc
ing its essen tial services. The legisla tive histo ry clearly  suggests that the functions could 
be performed at one geographica lly centra lized location, but this need not be in Washing
ton. See Sen. Nelson. Cong. Rec. S.12923 (Ju ly 18. 1974) ; Sen. Cranston. Cong. Rec. 
S.12933 (July 18. 1974) and Congressman Perkins, Cong. Rec. H.6552 (Ju ly 16. 1974).

® The “tra ining” of concern to those supporting the Green Amendment was that  involv
ing substantive topical areas. Training in the procedura l skills of lawyering was of no 
concern to those supporting  the  Green Amendment . See remarks by Congressman Quie, Cong. 
Rec. 11.3953 (May 16, 1974) ; Senator Cranston. Cong. Rec. S.12933 (Ju ly IS, 1974) ; and 
Senator Brooke, Cong. Rec. S.12927 (July 18, 1974).
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and para lega ls in case-handling skills could he undertaken by g rant or contrac t as  could the inst ruction  of projec t directors, office adm inistra tors and supervising,a ttorneys in the  techniques of management and administr ation .
This program management  training is not rela ted to the delivery of legal services w ithin  the  meaning of section 1006(a) (3) . As Senator Crans ton noted:  "Of course, the corporation would not have this  problem (of providing  its own tra in ing and technical assistance) with regard to acqu iring  the necessary experti se in such management are as as project director  training, board training , plann ing procedures,  office supervision, office paperwork  control, ethica l supervision,  personnel pract ices and other assis tance in techniques or management and administr atio n because these are  not concerned with the  direct  delivery of legal ass ist ance by the litig atin g lawyers within the meaning and inte nt of Section 1006(a) (3). The Corporation can thus make new gra nts  or contrac ts to continue these services in carry ing out the  purposes and provisions of the Act.” Con. Rec. S.12933 (Ju ly 18,1074).

* In addit ion, Section 1007(b) (5) of the Act, while not a clear signpost, impliestha t grants  and con trac ts for lawyer and para lega l tra ining are  authorized so long as such tra ining does not espouse views of social change or foment social conflict. This section does not suggest whe ther  such tra ining is to be done by individual projects  or  by national  tra ining programs. However, the  inefficiency of funding each project  to design and plan its own t rain ing, eith er by hi ring  t rainers or by using overburdened staff, leads  to the  conclusion that  national  training programs a re consis tent with  what Congress had  in mind.
Technical  Assis tance

The technical assistance funct ions are  subject to a similar  bifurcation. The design, planning and dissemination of info rmation concerning litigation tact ics and stra tegy relatin g to specialized  substan tive  a rea s of poverty law would have to be ca rried out by the Corporation ‘‘in-house.” However, assistance in program management adm inis trat ion, planning procedures, office supervision,  office paperwork control, ethical supervision and personnel util izat ion could be performed by independent entit ies  under g ran ts or contracts .
Research

The research functions  of the  centers involving the  prep arat ion of topica l updates, model b rief s and legal memoranda on substantiv e or procedural questions, manuals, newslet ters  and handbooks, the identif ication of legal issues, the development of litigation stra tegy  and tact ics and legislative and agency analysis would have to be carried out by an “in-house” operation. However, the subs tantive or procedura l resea rch and the relevan t background and evidentia ry material developed in the course of furn ishing legal assi stance with  respect to partic ula r clients  could be performed by programs funded by gra nt or contract.  The rep rese ntat ional func tions  of Ihe present center s, including the ir litigation and par ticipat ion  in legis lative and adminis tra tive represen tation on behalf of eligible clients  could not be done by the Corporation or its employees.
It  is imp orta nt to understand  why this  curious and mandatory sepa ration of funct ions is so. Section 100 6(c)(1) proh ibits  the Corpora tion from litig ation on behal f of client s other than itself, and Section 1006(c)(2) prohibits the Corporation from provid ing legislat ive representation except in connection with leg- 

f islation or appropriat ion directly  affecting the activity  of the Corporation. SeeConfreence Report, p. 22. Interpreta tion  of this  by both Senators Nelson and Cra nston (Cong. Ilec. S.12933, 12923, July  18, 1974) and Representatives Hawkins and Steiger (Con. Rec. H.6555 and 6556. July 16, 1974) uniform ly sta ted  that  legal assistance activities would be ca rried  on only by legal services programs provid- 
n ing services  directly to clients. See also H.39561, May 16, 1974, CongressmanMeeds.

The original conference report,  however, clear ly envisioned study of all functions of the back-up centers,  including  the co-counsel functions, and the  funct ions 
of providing specialized litigat ion. Thus, the  definition of “researc h” in the Conference Report  of May, 1974, included all act ivit ies of back-up centers. Of course, nothing in the  original House-passed bill, nor in the final Act, prevents  the Corporation from funding legal services programs  with  natio nal, stat e, or regional  seope or providing specialized assistance so long as those programs represent  eligible clients directly. It  was also clearly recognized by the conferees that  under the Act the  Corporation could not provide any legal assis tance . See Congressman Meeds, Cong. Rec. 11.39561 (May 16, 1974). Likewise, the original House Repor t realized that  the counsel and co-counsel funct ions of back-up centers  were funded under section 6(a)  (1) of the  House bill, the  provision  for fund ing
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legal services programs representing eligible clients, and not solely under section 
6(a)  (3),  the research, training, technical assi stance and clearinghouse provision.
See House Report, p. 11.

The July , 1974 addendum to the May, 1974 Conference Repo rt clarifies  the 
situatio n by omitting  any reference to “ resea rch in connection with the provision 
of legal assistance to eligible clients’’ and omitt ing from the lis t of funct ions 
to be undertaken direc tly only by the Corporation the  words “specialized litiga
tion.” Thus the conferees did not intend to preven t the  Corporation  from funding, 
by gr ant  or contract,  p rojects providing specialized repre sentation . Statements bi- 
legis lators in both houses make this distinction  clear.

Congressman Quie, for  example, sta ted  that  “[ t]l ie only grants  or contrac ts 
which now can be made are  those for the legal advice represen tation to specific 
eligible clients—not general causes—having specific need of legal counsel, and 
not for any general legal research,  train ing,  or inform ation  service.” Cong. Rec.
II. 6533 (Ju ly 16, 1974). Congressman Steiger echoed these sentim ents sta ting
that  “this  new provision (the  Green amendment) will not inhibit our local, v»
sta te and nationa l legal services offices from providing the ir cl ients with excellent
legal assistance, regardless whether such offices devote their atte ntion to general
or specialized  services.” Cong. Rec. II. 6556 (July 16, 1974).

In the  Senate, Mr. Helms original ly expressed the view t ha t “the purpose of  this  
(Green) Amendment is to see to it that  funds available for aid to the  poor V
are  assigned to pay for legal repre senta tion and assis tance , rat he r tha n for
developing exotic social reform  projects. . . .” Cong. Rec. S. 967, Jan . 31, 1974.
In Senator Case’s view, the legislation did not “alt er  the author ity  of the Cor
poration to fund programs serving specific client groups or with  the  capacity 
to carr y on complex litigation or adm inistra tive represen tation on beha lf of 
eligible clients at  the Sta te or National levels.” Cong. Rec. S. 12927 (Ju ly 18.
1974). See also Senator Tunney, Cong. Rec. S. 12947; Senator s'H ughes and 
Mondale, Cong. Rec. S. 12949; Senator Kennedy, Cong. Rec. S. 12954: Senator 
Williams, Cong. Rec. S. 12957; Senator Cranston, Cong. Rec. S. 12933. Thus, the  
Act draw s a sha rp distinction  between litigation and non-lit igation  functions.

To assi st in understand ing the effect of the  Legal Services Corpora tion Act 
on the present suppo rt center functions , we have developed an outline, included 
at  the end of the nar rat ive , tha t attempts to set out which funct ions can or must 
be c arried out by the various delivery mechanisms.

VII. TI IE  NEED FOR LEGISLATION

The effectiveness of back-up center s is direc tly att rib uta ble  to the ir mul tifunc
tional approach to the problems of poor clients. Research, train ing,  adminis tra
tive, legislative  and litig ativ e efforts are all interwoven. The publications  of the 
cente rs have filled a vacuum in practice and scholarly material s on poverty law 
issues. For  example, the  three-volume set of materi als  on welfare  law, published 
by the Welfa re Center; the  two-volume Consumer Law Handbook and the  Truth  
in Lending Handbook,  published  by the  Consumer Law Cen ter;  A Law yer’s 
Manual on Community-Bused Economic Development, published by the  Economic 
Development Section of the  National Housing and Economic Development Law 
Pro jec t; the Legal Action Support Pro jec t’s manual, Sources and Uses of Social 
and Economic Data:  .4 Manual for  Lawyers : the Employment  Center's Manual  
for  Tit le VI I Lit iga tion;  the Educat ion Center’s publication  Inequa lity  in .
Education;  the Ind ian  Law Back-up Center’s publication entit led Indian Law '
Developmen t; th e N ational Juvenile Law Cente r's 614 page practice m anual.  Lair  
and Tactic s in Juv eni le Cases; and the two-volume Handbook on Housing Law,  
published by the  Housing Law Section of the National  Housing and Economic 
Development Law Pro ject—all of which were not wri tten in the  abs trac t, but  n
were based on the  expertis e of back-up cen ter atto rne ys acquired  in the  actual 
adm inis trat ive,  litiga tive,  and legisla tive represen tation of poverty clients. The 
same kind of expertise  has been essen tial to the development of the high quali ty, 
crea tive and effective tra ining materia ls of the Legal Services Tra ining Program 
and the National Para lega l Inst itute .

Attorneys employed by the Corporation who are  prohib ited from litigat ing  
or providing litig ation assistance will not be able to develop the  necessary 
practica l expertis e and accompanying insight  necessary to continue the  high 
quality of such publication and material s. Most of the thousands of requests 
each year for assistance by local legal services projects arise in a framework 
perceived by local atto rney s to necessi tate litiga tion. Because of the  prac tica l 
experience and expertise  of back-up cen ter staffs, local legal services  atto rneys



can, where  app ropriate, be s teered away  from was tefu l and inefficient l itig ativ e 
strategies tow ard adm inis trat ive and legislative  so lutions which bet ter  serve the  
needs of the ir clients . Because of the  division of responsibility  unde r the  
Corp oration Act, it is unlikely tha t such opportun ities  will arise. The lit iga tion/ 
non litigation  functi on spli t contained in the  Act will impede comprehensive 
repr esen tatio n of c lients, to say  nothing of hi nder ing the  recr uitm ent of top-level, 
experien ced tri al  atto rney s by the  Corporation.

The expertis e of the staffs  in back-up c enters  is in direc t propo rtion  to on-the- 
job, day-to-day interact ion with specific legal issues. It  h as taken  years of pain s
taking effort for back-up centers  to gain the trus t and confidence of local legal 
services atto rne ys and othe r staff. They have done so throug h dire ct advice on 
litiga tive,  legislative and adm inis trat ive ma tter s ; tra ining conferences ; practice- 
orien ted materi als;  and monthly bulletins. But most imp orta nt are  the  day-to- 
day contacts on which personal rela tions hips of confidence and trus t are built. 
All of this has been tran sla ted  into the  most cost-effective mechanism  for pro
viding specialized assistan ce to local legal services projects.  Quali ty representa
tion and cost effectiveness do not occur in a str ict ly resear ch-oriented  vacuum. 
They are  broug ht about by competence in deal ing with the issues and in the  
cer tain  knowledge on the part of line legal services  personnel th at  upperm ost 
in th e minds of the back-up centers are  th e needs of the clients.

Aside from the wasteful star t-up  time neces sary to hire  staff, duplicate li
braries, and estab lish contacts, the Legal Services Corporation Act also pres ents  
an inst itut ion al barrie r to the continu ation of top-qu ality specialized assistan ce 
to local legal services projects. The func tiona l spl it contained in the  Act will 
necessa rily reinforce “tunn el vision” solutio ns to the  problems of legal services 
clients. Knowledge gained in adm inis trat ive and legislat ive advocacy will not 
easily be transl ate d to liti gati ve advocacy and  vice versa.

In con tras t to the prese nt situat ion, unde r the  Legal Services Corpora tion Act, 
local legal services attor neys  will be forced to seek assis tance from many differ
ent sources. One call will be required  for litig atio n advice, if indeed it is ava il
able; ano ther  for researc h ; a third  to seek advice on alte rna tive adm inis trat ive  
and legislative solutions; and a four th to resolve any conflicting advice and re
search  products. Afte r the last  call, any doubts  must be resolved as to whether 
I he advice and assistance given by the Corporation atto rney are  based on suf 
ficient tri al experience and expert ise in the  field. Clearly, this is not a m echanism 
to assu re high-quality, specialized assis tance in the  most cost-efficient manner.

There  are  also two serious  adm inis trat ive problems which the Corpora tion 
must address if it is to assume the back-up functions. The histo ry of the creation 
of the tra ining and othe r suppo rt center s reflects the  notion th at  each area of 
specialization, whe ther  train ing, subs tant ive law research, or technical ass ist
ance, could best be handle d by a separa te group of experts focusing on one mis
sion. Experien ce has  shown that  the divisions between center s are  rati ona l and 
th at  the separa te ent itie s are  able to coord inate  when necessary. The subject  
ma tter divisions tend to follow the speci aliza tion pract ices among atto rney s 
generally. For  the Corporation to preserve  the  value of separat e responsibili ties 
inhe rent  in the cur ren t sepa ratio n of subjec t ma tter s, would requi re an extra or
dina rily  complex adm inis trat ive  stru ctur e, partic ula rly  if the value of sep arat e 
Boards knowledgeable in each subject area  is to be preserved.

The tran sition stage will also pose difficult problems par ticu larl y because the 
Corpora tion must continue present services with out interrup tion  until  it has  de
veloped t he capa bility  of effectively providing  back-up.4 In executing the absorp 
tion of some acti vities of the suppor t centers , the Corpora tion could design ate 
the employees of a support, cente r as corjiorate employees, leaving them physically  
in place and rela tivel y undis turbed , or it could physical ly tra nsfer  staff and re
sponsibi lity into the  Corpo ration’s offices. In eith er case, many employees of the 
present supp ort cente rs will be unwilling  to become Corporation employees. In 
the la tte r case, since it is unlikely th at  even those staff of suppo rt programs who 
are  willing to work for the Corporat ion will wish to relocate, the Corporation 
would need to cre ate  its own in-house staff before accomplishing the tran sitio n. 
Some pro vision  would then be necessary for an order ly tran sition of materials ,

4 As Senator Nelson stated :
“Since these funct ions  are  of extraordinary  Importance to Legal Services offices, there should be no disruption in the provision of these functions.  . . .”See also. Congressmen Perkins , Hawkins. Steiger, and Meeds and Senators Cranston Nelson, and Case. Cong. Itec. II. 6554, 6555, 6556 (Ju lv 16. 1974) and S. 12925 10907’ 12935 (July IS, 1974). ’ “ ’
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records  and  know-how. It  is difficult to imagine  such a tran sition without sub
sta nti al loss of momentum in the support programs.

The Board  of Directors  of the proposed new Corpora tion should be given 
the author ity  to decide the most effective means of providing legal services  to 
the i>oor, including the  author ity to continue util izat ion of the present centers 
where it determines  such services are  needed. Its  abil ity to do so should not be 
precluded by a legislative  mandate arr ived at without reference to the  record 
of accomplishment. This  area is most appropriate for the thoughtful exercise of 
adm inis trat ive  discre tion rather than hapless obedience to sta tutory  fiat, where 
such fiat would eliminate programs having  a his tory  of effectiveness.

Precipitous dissipatio n of the capabiliti es of the  centers, pain stak ingly de
veloped over yea rs of effort, would he a serious  setback  for the legal services 
program and leave the corporation without use of one of its most vita l resources.

Before the  Congress is II.lt . 7005, a hill which restores the original back-up 
cente r language of the  original  1973 Adm inist ration hill. Under II.l t. 7005 the 
Corporation is given author ity to undertake  direc tly or by grant or con trac t the 
back-up center functions. This legislat ion is essentia l to restoring to the Corpo
ration the discret ion and time to design the most effective delivery mechanism 
including the option of funding suppor t activities by gr ant  or contract  or p rovid
ing them directly.

VIII . PROBLEMS W IT H AN IN -H OUSE  CENTER

Though II.lt . 7005 gives the Corporation the discretion to estab lish an in
house operat ion for some back-up center  functions, and thus  should be supported 
by the Board, ther e are  subs tant ial concerns mitigating  aga inst such an 
"in-house” mechanism. A Corpora tion-run  cente r or series of center s will be fa r 
more subject to centralized control over the ir activities and bureaucrat ic pres
sures toward conforming their repre sentation  stra tegies to the views of the 
Corporation officers and Board. Controversial  cases and clients  might  also be 
shunned because of fears, whether real  or perceived, or identifying the  Corpora
tion with the issues or clients involved.

A difficult situation could also arise in ma tters concerning represen tation of 
clients  in dealings with the Federal government, where clients  and local at to r
neys would both be d istr ust ful  of the Corporation's lawyers ’ freedom and inde
pendence to provide neutral and unbiased assi stance and act in a tru e co-counsel, 
lawyer- to-lawyer relationship. There  is also a serious potential for a conflict of 
inte rest  between any Corporation-run center and the Federal agencies before 
whom the center would appear.  Such a cente r might well be subject to politica l 
pressure fa r greate r tha n the individual, geograph ically diverse  centers, thus 
thre aten ing the  long, arduous effort to sep ara te the profess ional provision of 
legal services from politics and part isanship .

Other difficulties ari se should the Corporation wish to undertake tra ining 
and technical assi stance directly. The tra ining and technical assis tance pro
grams have utilized legal services p rojec t d irec tors  and staff attorneys to observe 
and criti que  the ir tra ining sessions. This  process has enabled the tra ining and 
technical assistance program s to improve techniques and procedures and pro
vided a mechanism for assuming some accou ntab ility  of them to the local proj
ects they are  set up to serve. However, because the Corporation regulates and 
funds local program s, a local program’s director  or staff would be inherently 
inhibited from providing critiques and evaluatio n of Corporation- run training 
and technical assistance programs.

Moreover, the  tra ining of and delivery of technical assis tance of project 
directors, office managers, supervising atto rneys is, at  least  to some extent, 
dependent upon the circumstances  perm ittin g a full and complete critique of a 
trainees program or staff evalua tion without  fear  of sanction from the funding 
source. In addit ion, management tra ining necessitate s frank discussion and 
comment, upon the procedures and policies of the funding sources and its  em
ployees. The Legal Services Train ing Program, for example, found it essential  
to exclude OLS adm inistra tors from attending portions of the tra ining sessions 
because the OLS presence inhibited free  discussion about  a program's own 
weaknesses and shortcomings as well as about OLS procedures, prac tices  and 
personnel. The National Para lega l Insti tut e excluded project direc tors and staff 
attorney s, since these  sessions focused par ticu larly on the  rela tions of pa ra 
legals to the ir employers. Other constra ints  can easily be imagined if the Cor
poration undertak es to tra in project employees in subjects which touch upon
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thei r stat us,  func tions and  relations to the employing organiz ations . Thus  it is 
desirable to keep sep ara te the tra ining ent ities and the fund ing and decision
making entity.

Mr. Kastenmeier. Before questions, Mr. Brooks, T would like to call 
on Mr. Bernard Veney, director of the National Clients Council.

Mr. Veney. Mr. Chairman, 1 have submitted a written statement 
with appendixes, and with your permission, I would like to submit 
this for the record and make a few brief remarks.

Mr. Kastenmeier. Without objection, your statement in its entirety 
and any additions you may have will be accepted and made part of 
the record. You may continue as you wish.

[The prepared statement of Bernard Veney follows:]
Statement of Bernard Veney, Director, National Clients Council

Mr. Chairman, members of the committ ee: My name is Bernard  Veney and 
I am the Eexcuti ve Dire ctor  of the National  Clients Council. The Council’s 
Board of Direc tors has inst ructed me to express its  appreciat ion for  y our inv ita 
tion to testi fy on H.R. 7005. We consider your exam ination of this proposed 
amendment to the  Legal Services Corporation Act of 1074 an example of the  
true  oversig ht role which Congress must  play if our  system of government is 
to achieve its highe st potent ial.

The bill you have before you may well be one of the brie fest  ever to be con
sidered  by this body—the “mere’’ sub stitutio n of two words for thr ee  in the  
origin al Act. However, to the  low income people of this  country , it is an action  
of considerable magni tude.

The low income users  of legal sendees are  repre sente d by the Natio nal Clients 
Council, a non-profit corporation whose membership  includes anyone interested 
in insur ing equal access for all to the system  of redr ess of civil grievances. The 
Council's policies are  set by a Board of Dire ctors composed of indiv idua ls who 
serve on the governing  bodies of local legal services  program s in every section 
of thi s country. All of the Board members are non-a ttorneys and each has  been 
elected by th e consumers of legal services in his or her region. Included a s Appen
dix A is a more deta iled state men t of the make-up of the Client Council’s Board.

If the Board members and othe r cilents had been able to test ify they would 
have implored you to rep ort this  bill out immediately and unanimously. Clients 
were not consul ted in 1974 before Section 1 0 0 6 (a )( 3 ) of the Legal Services 
Corporation Act was voted on. Had they been, they would have made sure you 
understood the need not to limit eith er the  cont inua tion  or the effectiveness of 
those specialized services  which suppo rt local program s.

The client community  recognizes fully th at  the  rest rict ions  of Section 1006 
( a ) (3 )  were designed to limit  the work of those ent ities doing research, trai ning, 
and technical assis tance. The client community  has never unders tood why this 
action was necessary. What were the findings which indicated that  these center s 
were not perfo rming  in accordance with  the legislation  which authorize d them 
and the  con trac ts which set forth  t he scope of the ir acti vities?

We are  aware  of the fac t th at  the supp ort cent ers acted as co-counsel with 
local program staf f atto rne ys in a consid erable numb er of cases. Clients  Council 
applauds the record th at  they have join tly estab lishe d before federal and sta te 
courts in file past.  The cases, in order  to accomplish the impact  they have, must 
have been well prep ared  and well presente d. However, nei ther  t he local program 
staff nor the  supp ort staff  decided any of these  cases. The court s decided on the 
fac ts and the law in every single case. Judg es make decisions; lawye rs do not.

Clients can not believe th at  ther e would have been any Section 1006 (a ) (3 ) 
if a sub stan tial  number of cases had not been won which upheld the legi tima te 
complaints of the  poor. Thu s the client  community views the Section as ano ther  
example of governmental negation of anythin g which in fac t provides real serv
ices. Poor people don't make neat sepa rations  between survi val issues. Clients 
read the  pape rs and they know of the  curre nt effor t to change the  medicaid 
program , but we know th at  this  is one of the few ways that  the  poor can get 
adeq uate  heal th care. No poor person ever got rich from medicaid. Clients are  
also aware  of the alleged abuses of the food stam p program , but  p oor people a re 
not college stud ents  nor are  they making sala ries in excess of $10,000 per  year.

61 -233— 71 12
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I t is all inte rlin ked —anyth ing which helps the poor risks  being curtaile d, 
defunded, elimina ted.

Simila rly, good resea rch of cases refe rred  to the “back-up centers” by local 
programs  has  led to fede ral and sta te legislat ion with gre at benefit to the i>oor. 
Section 10 06 (a ) (3 ) says , in effect, bring the research “in-house” where it can 
be controlled. Clien ts ask why since Legisla tion can be draf ted  by anyone but it 
can  only be considered and acted on by elected legislato rs.

Very often the cases broug ht by local programs are, in effect, helping the Con
gress and the  legis lative bodies at  other levels of government insure compliance 
with  the legislative  will by executive branch agencies. You are  well awa re of 
the often ar bi tra ry  na tur e of the actions of some agencies which selectively apply 
the  legislat ion you enact, which capriciously withhold fund s which you 
appr opriate.

Section 1 0 0 6 (a )( 3 ) also imposes limi tations on the tra ining of attorney s. 
Again, the cur ren t Act man date s tha t such tra ining be b rough t unde r contro l by 
bringing curri culu m development  and delivery in-house. Clients know th at  what 
makes tra ining effective is not only what is delivered  but the general depth  of 
knowledge of the tra ine r, l’ut  tra ining in the hand s of t he  ge nera list rat he r tha n 
the  specialist and you reduce the  transf er of skills to local staff atto rney s and 
para lega ls.

Clients are  acute ly awa re th at  legal services atto rne ys are  not  the world’s 
most experienced prac titioners . They see the youthful faces  of the ir advoca tes 
and  note the  recent  date on the  diploma fram ed on the office wall, but they  do 
not  have the option of going elsewhere. We must accept the  willing but inex 
perienced lawy er as the  fee we pay for being poor. You canno t correct the age 
of the atto rneys in legal services nor can you give them more experience. 
You can allow them to receive the best avail able  tra ini ng  regar dless  of the 
source. Local programs canno t afford to send staff  to specialized tra ining pro
gram s conducted by profit making organ izatio ns such as the Practic ing Law 
Ins titu te. The tuit ion  cost, the  travel money, and the cost of all the  lost man 
hou rs combine to prec lude thi s opportun ity, which is of c ourse  avail able  to priv ate 
firms’ staff members.

How large  a price must the  poor pay in the  quest  for access to redress ?
Even if the legal services atto rney  had considerable experience and tra ining 

in these  practica l matter s, the  time needed to thoroughly rese arch  them each 
time  a case arose  would be prohibitive . This  is a fac tor  of gre at concern to con
sume rs of legal services since every hour  spen t in resea rch is one less hour 
which can be devoted to the direct and immediate needs of the clients. Add th is to 
the  atmosphere  of continuing crisis pres ent in the poor community and to the 
acu te short age of vir tua lly  every resource needed by the  atto rney  and the  vital  
role of the “back-up centers” begins to become obvious. Only these specialized 
center s, which do not need to deal with  such ma tte rs as client intake and which 
have the time and the  resource s needed to “keep on top” of the ever-changing 
laws and regu latio ns can provide the supp ort necessary for the legal services 
programs to  effectively repr esen t i ts clients.

The effectiveness of the “back-up center s,” currently const ituted, in delivering 
this suppo rt becomes appa ren t with even the most cursory examination  of the ir 
activi ties. Included as Appendix B is a compila tion of some of the activitie s of 
the  N ation al Senior Citizen s Law Center in l itigatio n and legisla tive areas durin g 
the  first six months of 1975. It  should be noted th at  the  list  is not exha ustiv e of 
the  acti vities und erta ken  by this  center. It  is also, of course, only one of the 
centers.  I thin k you will agre e th at  the ir work is impressive and th at  it adds 
sub stan tial ly both to the  abil ities  of the local programs to represent the ir clients  
and to the general direct  service of clients. I am also sur e th at  you are awa re of 
the  fact  th at  the eval uati ons of all the “back-up centers” are available and that  
each center can provid e you with copies of o ther sim ilar periodic reports. If  you 
are not already convinced, we a re sure th at  your review of these materi als would 
persuade  you of the  consi derab le impac t th at  the cent ers have had on the client 
community.

There  re main s yet ano the r unan swered questio n which is perhaps at  the cente r 
of the immediate contro versy  and to which the proposed amendment speaks most 
directly . Th at is, why should the  services rendered  by the  “back-up centers” not 
be performed “in-house” by the  C orporatio n? We see tw o basic reasons why such 
a move would severely limit the  effectiveness of these services. The first of these 
is perha ps bet ter developed by the centers  themselve s, but should be men
tioned. As you know, the  Act precludes litig atio n by the  Corporation on behal f



of clien ts oth er than itself. Thus, moving the supp ort acti vities in-house would 
eliminate  the  valuab le co-counsel supp ort which has  long been provided by the 
“back-up cent ers.”

The second issue here is of more compelling dire ct intere st to N.C.C. and to 
the client  community as a whole. If suppo rt func tions are  underta ken directly 
by the  Corporation, all hope for  meaningful clien t inpu t in the estab lishm ent 
of prio rities, the allocat ion of resources, and the general policies of these  c enters  
will be lost.

Poor people are not rich people who have  lost the ir money. T he l ife of the c lient 
is one of constant dealing with  one surv ival  issue af te r the other. When a legal 
problem arises  it is not a subtle intrusio n to be dea lt with through the use of a 
preest ablished patt ern . For  the  poor the  problems take n to legal services are, in 
the main, surv ival  issues raised to cris is propo rtions which requ ire a tot al inve st
ment of physical and emotio nal energy. The cases which reach the  "back-up 
cen ters ” cannot be dealt with  as one would a text-book example. Legal services 
for the poor, at  any level is not amenable to the form or substance of providing 
counsel to a corporation  or resolving single issue problems of an individual in 
temp orary crisis.

Currently , members of the  client community  serve on the  governin g boards  of 
almo st all of the  "back-up cent ers,” include, to mention a few, the Cente r for 
Social Welfare  Policy and Law, the National  Senior Citizens Center, the  Na
tional Employment Law Project, the  Welfare  Back-up Center, and the  Migrant 
Legal Action Program. In all  of thes e progra ms, clients are  pa rt of the policy 
making app ara tus . While they do not, of course, have a roll in the day-to-day 
operat ion, these  boards eva lua te the overall performance of the cente rs and have 
the power to remove an er ra nt  or inap propria tely  funct ionin g Director.

Our experience indicates th at  wide expertis e is needed in this kind of policy 
making role. The obvious needs are  fo r expe rtise  in litiga tion, reserach, negot ia
tion and othe r forms of advocacy. However skills in supervision and overall ad
min istr atio n are also required. The be tter progra ms also have the “in-house" 
capa city to enli st the  activ e par tici pat ion  of the  various organized bar associa 
tions; are able to secure fund ing from priv ate sources. The supe rior programs 
have all thes e things plus an ong oin g mechanism  for stay ing  abr eas t of the 
ever-changing needs with in the  clien t community. These programs determ ine 
how to alloc ate scarce resources not on the  opinion of “out side rs” as to how it 
ought  to be but ra the r on how it really  is. They also perform on-going tra ining of 
staff to insure  maximum und erst and ing of and communica tions with  those who 
staff serves. Fu rth er  such programs conduct on-going s elf eval uatio ns from the 
perspe ctive of adheren ce to goals, legisla tion, etc., as well as client  satis faction. 
N.C.C. strong ly believes th at  the  experience of the las t 10 years of legal serv
ices delivery establishes the fac t th at  all atto rney or all client boards cannot 
hope to provid e the expe rtise  needed. It  is the blending of the  skills each 
group bring s which makes for  sound decision makin g and the  delivery of high 
quality relevan t services.

The client  community hopes th at  the consideration of HR 7005 signals  the 
inten tion  of this committee to watch closely the  activities of the Legal Services 
Corporat ion. In fact  we would lioi>e th at  you will review with  conside rable care  
the regulations issued by the Corp oration to insu re th at  the  clients who are  the 
consumers of legal services  are  appropriately and adequate ly repre sente d on 
all of the bodies receiving fun ding unde r th is Act.

Low income com munities have seen too much money a ppr opr iate d for its bene
fit go into the hands of the non-poor. We are  skept ical about the willingness of 
many local program s to do the  will of the Congress and provide not ju st  rep
rese ntat ion but services equal  to or be tte r than those provided by the  loan com
panies, the  slumlords, the  man ipulative  operators  of some nur sing homes, and 
even some of t he agencies of gov ernment which seek to de prive  th e poor of  money, righ ts, or due process.

We a sk th at  you ex amine  Fue ntes v. Shcvin, 407 U.S. 67 (1 97 2) , and recognize 
wh at this ba rri er  to illegal seizu re of property means to clients . Or wh at Mourn
in'! v. Fam ily Publ icatio ns Service, 411 U.S. 356 (1 97 3) , means in the enforce
ment of the  Tru th in Lending acti vities which the Congress enac ted to prot ect 
the unw ittin g purch aser. Consider the impact of the  work of the  Migrant  Legal 
Action Progr am in Galan v. Dunlop, Civil Action No. 75-1454,  D.C.D.C., which 
seeks to insure that  the  growers rec ruit the ir work force locally before  being 
certified to hire tempo rary foreign labor. Read at  your  leisure the publ ication of 
the National Senior Citizens Law Cen ter The Santa  Cruz Story—Older People
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Serving Older People In  A Legal Setting.  Imagine if you will wha t such a manu al 
means both to the  communities interested  in estab lishing improved services for 
the elderly and to the  senior citizens who could be employed as para -lega ls in 
such a program,  and lastly consider wh at it  would mean to the elderly  poor who 
curr ently go unreprese nted.

All of this  and much much more a re the work of the  “back-up centers ’’ as they 
now exist. The client community wants to see such vita l services enhanced by t he 
furth er development  of the  “centers’’ through the experience gained  over the 
past  years.  We do not wish to risk losing the specialized skills and the inva luab le 
community  experien ce through the process of bringin g the supp ort functions  “in- 
house” 'when there is no valid reason for this action  to  be taken .

Clients, Natio nal Clients Council, and those who believe in the principles of 
the Act hope th at  you will restor e the opportuni ty for conti nuati on of this fine 
work.

Than k you.
App en d ix  A

BOARD OF  DIRECTORS

The Bylaws of N.C.C. ca ll for a Board  consist ing of twenty-n ine (2 9)  persons. 
Curre ntly,  ther e are  ninetee n (1 9)  people actu ally on the Board. The following 
brie f descr iptions of some of them will indic ate the  b read th and depth  of e xperi
ence and  knowledge which they bring to the Council.

Maryellen Hamil ton, (New Orleans, L a. )—was the foun der and, for several 
years, the driving force behind the Council and she stil l serves on its  Board. 
Along with George Moore and others, she at  a meetin g of several  hund red mem
bers of the Natio nal Legal Aid & Defend er Association seven years ago pressed  
for client  repr esen tatio n in legal services at  the nationa l level. They felt  th at  no 
ma tter how strong clien ts and client rep rese ntat ives  might be in local progra ms, 
nothing significa nt would be gained unti l the re was a stron g centr alize d voice. 
A body which could ga the r the sca ttered clien ts into a collective force which 
could impact  both the legal services  community in general and, specifically 
addr ess the negative dr ift  of th e program  which they saw occurring at th at  time.

Ms. Hamil ton was eligible to receive legal services then and she stil l is. She 
was a fighter then and she remain s committ ed to the  strug gle now. In New 
Orleans, her many activities include service on the  board of the local L.S.P. and 
on the Housing  Authority  Advisory Committee and she curr entl y is on the 
Mayor’s Juve nile Task  Force and the  Governor’s Childhood Development Com
mission. She is also on the Executi ve Committe e of the  National Legal Aid & 
Defende r Associat ion’s B oard of Directors.

George Moore, (New York, N.Y. )—as indicated above, is also a person who 
has long worked for and with legal services. He first became involved as an 
elected clien t repr esen tativ e on the governing board of one of the local corpora
tions funde d throu gh CALS (Community Action for Legal Service s). When he 
became Chair person of th at  local corpo ration board, he became, und er CALS By
laws, a member of the  CALS governing body. Mr. Moore subsequently became 
Vice-Chairperson and, in February, 1975, Chairperson of CALS, a post he cur
rent ly holds.

CALS is the single larg est grantee  of the  Office of Legal Services, receiving 
more tha n $5 million annually. Ther e is no reason  to suspect th at  thi s level of 
funding will not  be continued by the Corporation.

Ber nar d Hen ault , (Is lan d Pond, V t.) —A member of the Board  of Vermont 
Legal Aid and  himself eligible for legal services, Bernie  is the  Pres iden t of a 
state -wide coalit ion of self-help organizatio ns, the  Vermont Low-Income Advo
cacy Council. He spends much of his time  trav elin g throu gh Vermon t and New 
Englan d worki ng for the rights of the poor.

Mary Louise Butler, (St . Louis, Mo.)—has  been on th e Board of the Legal Aid 
Society of the City and County of St. Louis. She also serves on t ha t city’s Urban 
League Board and, among many other acti vities, has  been one of the  D irectors of 
the  Advisory Council to the Human Developm ent Corpora tion of Metropolitan  
St. Louis.

Ms. Bu tler is so ac tive in community affa irs th at  she  was  recru ited as a VISTA 
volunteer  when she was 62 years  old—and she remained in th at  progra m for  four 
years .

Tony Romero, (Pue blo, Colo .)—has  been activ e with Clients  Council since its 
inception and also serves on the  Sta te Advisory Board to LEAA. He has  been 
involved in areas as  diverse as educa tion, housing, youth, the  elderly, and the
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handicapped. He currently  devotes much of h is energy to the Mexican American 
Service Agency (MASA) and Title I activitie s.

Willie Lawson, (Cen tralia, Il l.) —was elected by the state-wide Illino is client  
council to be its  chairperson  three years ago. He serves  on the multi-county Land 
of Lincoln Legal Assistance Foundation, is a member of the Governor’s Con
ference  on Courts  Committee, and is cha irperson  of the Black Labor Area 
Council.

Virginia  Stevens, (Elizabeth,  X. J.) —serves on the  Board of the  Union County 
Legal Services Corporation. Her  community act ivit ies range from involvement in 
the local p arish council and the Girl Scouts of America, to local politics and com
munity action agency's  Boa rd; Mrs. Stevens was a founder of the Head St ar t 
program in Elizabeth.

Appendix “B’’

Activity Report—National Senior Citiz ens  Law Center 
IV. Litigat ion Assistance

A. CASE

Shaw v. Weinberger,  Federal Di str ict  Court, North Carolina, No. C-C-74-105.
Issue .—Validity of pract ice which limi ts SSI emergency advance payments 

to three categories of impairment and which fail s to make presumptive  disabili ty 
dete rminations  in advance of final dete rmin ation s.

Legal Services Program Assi sted .—Legal Aid Society of Mecklenburg County, 
6th Floor, Professional Services Cente r, 403 N. Tryon Stree t, Charlotte, North  
Carol ina 28202.

Status .—Pending upon cross-motions for summary judgment following an 
order of the  court directing the defend ant  to make a repo rt concerning improve
ment of the defenda nt’s procedures.

NSCLC Participat ion.— NSCLC dr aft ed  the pleadings, briefs, and par ticipated 
in argument of motions f or summary jugmeut.

B. CASE

Harrison v. Crowell, Fed era l Di str ict  Court, Cen tral  Distr ict  of California , 
No. 73-1402-RF.

Issue .—Compliance by trustees  of the  Southern Califo rnia Const ruction Labor
ers Pension Trust  with the ir duty  to formulate  reasonable  eligibility crit eria .

Legal Services Program Assis ted.— Legal Aid Foundation of Los Angeles, 2301 
South Ili ll Street , Los Angeles, Califo rnia  90007; Cali fornia Rural  Legal Assist
ance, 126 West Mill Street, Santa  Maria, Cali fornia 93454.

Sta tus .— Pending upon defend ants’ motion for summary judgmen t set for 
argumen t in September, 1975.

NSCLC Participation.—NSCLC assisted  in dra ftin g the initial complaint and 
wrote memoranda in opposition to motions to dismiss by several defen dants ; tha t 
pleading and briefing formed the model for  subsequent api>earances by inter-  
venors. NSCLC has also conducted all the extensive discovery  done  on p lain tiffs’ 
behalf.

C. CASE

Oliver v. Weinberger,  Federal  Distr ict  Court, Northern  Di str ict  of California , 
No. C-74-1416-SC.

Issue .—Constitu tionality of Social Secur ity Act provision  denying to divorced 
husbands of fully insured individuals benefits equivalen t to divorced wives of 
fully  insured individuals.

Legal Services Program Assisted.—American Civil Libe rties  Union Founda
tion, 22 E. 40th St., New York. New York 10016.

Sta tus .— Case is at  issue and in the  discovery stage;  the court denied a motion 
of the wife for intervention, altho ugh gran ted leave to file an amicus brief.

NSCLC Partic ipation.—The NSCLC dra fted and filed the pleadings and pre
pared the  memoranda in connection with  motions and the peti tion for inter 
vention, in addition to  pa rtic ipa ting  in discovery activ ities.

D. CASE

Wes tern  Mercant ile Agency, Inc. v. Froates,  in the Court  of Appeals of the  
Sta te of Oregon, Trial Court No. 33647.
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Issue.—Valid ity of inflexible 21-(lay limi tation upon in-pa tient  hospitaliz ation  
paid under Tit le XIX Medicaid.

Legal Services Program  Assisted.—Coos-Curry Counties Legal Aid, Inc., North  
Rend, Oregon 97459.

Sta tus .—Pendin g on a ppeal before the  c ourt  of appea ls of the sta te  of Oregon.
NSCLC Par tici pat ion .—NSCLC provided a legal memorandum to Coos-Curry 

Legal Aid for use d urin g the trial and, in the pending appeal, filed a brie f amicus 
curiae.

E. CA SE

Han ning ton  v. Weinberger,  Federal Distr ict  Court, Dis tric t of Columbia, No. 
74-1015 .

Whethe r SSI disability beneficiaries with in the gra ndf ath erin g rollback 
provision are  enti tled  to a pre-term ination  hearing.

Legal Services Pro gram Assisted.—Legal Aid Society of the Pima County Bar  
Association, 30 N. Church St., Tucson, Arizona ; Pine Tree Legal Assistance,  Inc., 
Coe Building, Room 53, Bangor, Maine 04401 and Cambridge and Somerville 
Legal Services, Inc., 188 Broadway, Somerville, Massachusetts 02145.

Sta tus .—Summary  Judg men t for the defendan t was gran ted and, for  variou s 
reasons, a decision aga inst an appeal was made.

NSCLC Partic ipa tion .—NSCLC dra fted  the  pleadings and the memoranda in 
connection with summ ary judgm ent motions and appea red during argu men t on 
said motions.

F.  CA SE

Lix v. Edw ards , Super ior Court of Califo rnia, County of Los Angeles, No. 
NCC-10209-B.

Issue.—Pro prie ty of the  pension tru ste es’ interp reta tion  of a pension plan, the 
effect of which was to deprive  the plaintiffs of the ir pensions; application of the 
“short term con tribu tory  employer” provision to the  plaintif fs is con trar y to the 
inte nt behind th at  provision.

Legal Services Prog ram Assisted.—San Fern ando  Valley Neighborhood Legal 
Services, 13327 Van Nu.vs Boulevard. Pacoima, Califo rnia 91331.

Sta tus .—Pending upon a motion for summ ary judgm ent filed by the plaint iffs 
and set for argument August 29, 1975.

NSCLC P arti cipatio n.—NSCLC dra fted  the complaint,  the summa ry judgm ent 
motion, the memorandum  in support  thereof , and will actively par ticipate in the 
forthcom ing argu men t on the motion.

o . CA SE

Wilson v. Trustees, Pension  Trus t for Opera ting Engineers (com plain t dra fted  
and ready  to be f iled).

Issue.—Pro prie ty of pension trus tees  giving conclusive effect to Social Secur ity 
records in finding a break in employment where an ambiguity existed  concern
ing whether  the  claiman t was, during the  questioned time, an employee or an 
independ ent contractor.

Legal Services Prog ram  Assisted.—Fresn o County Legal Services, Inc., Brix  
Building, 1221 Fulton Mall, Fresno, Califo rnia 93721.

Sta tus .—Appeals proced ure within  the  adm inistra tive framew ork of the tru st 
has been unsuccessfully attem pted and suit  ready to be commenced immediately.

NSCLC Par tici pat ion .—NSCLC par ticipated in the appeal s procedu re and has 
dra fted the complaint.

I I . CA SE

Tomlin v. Crowell, Supe rior Court, Sta te of Califo rnia, County of Los Angeles, 
No. C-108907.

Issue.—Valid ity of provision in pension plan  res tric ting circum stances  unde r 
which pro ra ta  credit can be earned  thro ugh  work generating contribut ions to 
a pension plan  havi ng a reciproc ity agreement  with  the  de fendant pension tru st.

Legal Services Program  Assisted.—Community Legal Assis tance Center, 1800 
W. Gth St., Los Angeles, C alifornia 90057.

Sta tus .—The case is at  issue and in the  discovery stage, the las t step of which 
was the defend ants ’ answ ers to inte rrog ator ies and  objections dated  August 1, 
1975.

NSCLC Par ticipati on.—The NSCLC assisted  the  Legal Services Neighborhood 
Office in dra ftin g the complaint, the memoran dum in oppositoin to a motion to 
dismiss and the inte rrog ator ies.

I .  CA SE

Martines v. Weinberger,  Federal Dis tric t Court, Central Dis tric t of California, 
No. CV- 75-1 651- RJK .
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Issue .—Consti tutiona lity  of Social Securi ty Act proviison term inating  bene
fits of fully insured individual upon deportation under  specified ci rcumstances.

Legal Services Program Assisted .— Inte rna tional  Ins titute  of Los Angeles, One 
Stop Immigrat ion Center. 1441 Wrigh t St., Los Angeles. California 90015.

Sta tus .—Complaint, filed May 15, 1975 and, by stipulation , the defe ndant lias 
until  September 20, 1975 to file a responsive  pleading.

NSCLC Participation.—The NSCLC performed the background research neces
sary  to formulat e theor ies and dra fted the  complaint .

J .  CA SE

Deutsch v. Arm y and Air  Force Exchange Service, Federa l Dis tric t Court, Cen
tra l Dis tric t of Califo rnia, #752928.

Issue.—Whether an employee of a federal non-appropriated fund act ivity can 
be involunta rily retir ed at age 02, pursuant to a pension plan, cons isten t with 

v  the Federal Age Discrim ination  in Employment  Act of 1907.
Legal Services Program Assisted.—California  Rura l Legal Assistance,  120 W. 

Mill Street, Santa Maria,  California 93454.
Sta tus .—The complaint  was filed August 28, 1975.
NSCLC Partic ipation.—NSCLC provided  technical assis tance  in the  natur e of J resea rch and in complying with the adm inis trat ive  formalitie s prerequisite  to a

suit. The NSCLC also drafted and filed complaint.

K . CA SE

Cheney v. Hampton, Federal Dis tric t Court, Dis tric t of Oregon (number of 
cause, unknown) .

Issue .—Eligib ility of plaintif f for civil service retir eme nt ann uity  where denial 
based upon alleged voluntary  sepa ration where  the  plain tiff was forced to te r
mina te employment in the face of unsupported a llegat ions of homosexual conduct.

Sta tus .—Suit filed, awaiting defendant’s responsive pleading.
NSCLC Partic ipation.—NSCLC dra fted the pleadings, brie f in supp ort of ju r

isdiction, and formulated the theories.
Legal Services Program Assisted,—Legal Aid Service, East County Office, 

4420 South Eas t 04th Avenue, Po rtland, Oregon 97200.

L.  CA SE

Flonnoy  v. Dykhousc, Superior Cour t of Califo rnia, County of Alameda, No. 
444179.

Issue .—Validity of pension tru st provision requ iring  that  a disability pension 
is payable only if the  disabi lity is incurred  with in 0 months of the las t month 
of contr ibuto ry employment, where the  employee was unable  to find employment 
within the industry.

Legal Services Program Assisted .—Legal Aid Society of Alameda County, 2357 
San Pablo Ave., Oakland, Ca lifornia 94612.

Sta tus .—  The case is a t issue and in th e discovery stage.
NSCLC Participation.—The NSCLC provided to the assisted office a form for 

the complaint and an analysis of legal theor ies under which to proceed.
J M . CA SE

McGrath v. Weinberger, Federa l Dis tric t Court, New Mexico, No. 74577-C.
Issue .—Constitu tionality of “represe ntat ive payee” provision in the  Social Se

curi ty Act which authorize s the appointment of such a function ary without a 
* prior procedural due process hearing.

Legal Services Program Assisted.—Northern New Mexico Rural legal Serv
ices, I’.O. Box 1464, Las Vegas, New Mexico 57701.

Sta tus .—Certified as a statew ide class action, motion for summary judgm ent 
by defendant denied, scheduled for tri al  September 15, 1975.

NSCLC Partic ipation.— Init ially  appeared  by way of brief amicus cur iae and 
subsequently par ticipated in briefing all  issues the rea fte r arising.

N. ca se

Mansfield v. Weinberger, Federal District Court, District of Columbia, No. 
75036.



Issue.—Constitu tion ality of SSI provision which does not give individu al 
gra nts  to mar ried  persons living ap ar t unt il 6 months have elapsed following 
the separation .

Legal Services Program  Assisted.—Western Center  on Law and  Poverty, 
1709 W. 8th St., Los Angeles, Cali fornia 90017.

Sta tus .—Summary  judgm ent motion granted  in defendan ts favor on July  29, 
1975. A decision to appeal is currently  being considered.

NSCLC Par ticipat ion .—Formulation of theories and pre paratio n of pleadin gs 
and wri tten  memoran da were a cooperat ive venture  on the pa rt of NSCLC and 
the Weste rn Center on Law and Poverty.

o . CA SE

Miller  v. HePaulo Hea lth Plan, Super ior Court, Sta te of Califo rnia, County 
of Los Angeles, No. C-122674.

Issue .—Compliance by a priv ate pre-pai d hea lth  plan with sta te and federal  
laws  regulat ing the operation of such plans.

Legal Services Program  Assisted.—Community Legal Assis tance Center, 1800 
W. 6tli St., Los Angeles, California 90057; National  Hea lth Law Program, 
105)95 LeConte Ave., Los Angeles, Cali fornia 90024.

Sta tus .—Complaint filed May 5, 1975 and no responsive pleading yet sub
mitte d by de fend an t; inte rrog ator ies have been served upon the defen dant.

NSCLC P arti cipatio n.—NSCLC did extens ive research pre par atory to form ula
tion of theor ies and part icip ated  in conferences devoted to th at  en d; in addit ion, 
NSCLC provided the  resources for an extensive fac tua l investigation .

P. CA SE

Gadscn v. Weinberger,  Fede ral Dis tric t Court, Central Dis tric t of Califo rnia 
(Com plain t ready  for filing).

Issue .—Constitu tion ality of provision in Titl e XV III which perm its car rie rs 
to make final and binding determin ation s with respect to contested  claims under 
Pa rt  B.

Legal Services Program  Assisted.—Legal Aid Society of Orange County, 1932 
W. 17th  St., Santa Ana, California 92706.

Sta tus. —Complaint  dra fted and ready  to be filed.
NSCLC Par ticipat ion .—NSCLC obtained a dismissal witho ut prejudice of the 

sui t because it  had been improperly commenced, performed the  research neces
sary  to reexam ine and refor mula te the  theories , and prep ared  for filing the 
complaint.

Q. CA SE

McCarthy v. Weinberger,  Federal Dis tric t Court, Western Dis tric t of Missouri, 
No. CB121-W—4.

Issue .—Whether the  stan dar ds for appoi ntment of a repr esen tativ e payee 
under the  Social Security Act are  con stitu tionally overbroad  and vague.

Legal Services Program  Assisted.—Legal Aid Society of Greater  Kan sas City, 
Missouri, 921 Wal nut St., Kansas City, Missouri 60106.

Sta tus .—The plaintiff  is currently  resistin g a motion for summary jud gm en t; 
discovery proceed ings have been undertak en, however, by the plaintif f.

NSCLC Par tic ipa tion.—NSCLC has  direc tly par ticipate d in the briefing of 
the various issues before the court.

R. CA SE

Commonwealth of M assac husetts Board  of R etire men t v. Murgia, L’.S. Supreme 
Court, No. 74—1-44.

Issue.—Con stitu tional valid ity of sta te law requ iring  mandator y retir ement 
of uniformed police officers a t age 50.

Legal Services Pro gra m Assisted.—NSCLC is appe aring  amicus curiae in 
collaboration with the  American Associatio n of R etired Perso ns and the  N ationa l 
Retir ed Teac hers Association.

NSCLC Partic ipa tion .—The NSCLC prep ared  a brief  amicus curiae which 
has  been served and filed with the Suprem e Court.

Cardinalc  v. Mathews,  Fed eral  Distr ict  Court, Dis tric t of Columbia, No. 
74-930.

S. CA SE

Issue.—Constitu tion ality of HEW Regu lations allowing reductio n, suspension 
or term inat ion of benefits in cer tain  circum sta nce s; e.g., cleric al erro r, with out 
advance  notice.



Legal Services Prog ram  Assisted.—Wes tern  Center on Law and Poverty, 1709 
W. 8th  Stree t, Los Angeles, Califo rnia 90017.

Sta tus .—On August 28, 1975 the cou rt decla red said  regu lations  uncon
stitu tion al.

NSCLC Par tici pat ion .—NSCLC acted  as co-counsel and, through its  Wash ing
ton, D.C. office, took care  of the proc edural formalitie s.

I7. Legislative  and Admin istrativ e Assis tance

1.  IN COM E M A IN TEN A N C E

a. Assisted William Oriol, Staff Director  of the Senat e Special Committe e 
on Aging, with  the organizat ion of testim ony for hearing s which were held by 
Senator Tunney in behalf of the Sena te Special Committee  in Los Angeles. 
Subjec t of hear ings  was effect of inflatio n on lives of elderly.

b. Responded to Senator  Kennedy ’s request for  comments in connection with  
his hear ings on Adm inist rativ e Problems  in SSI by sending a let ter , which, we 
are  told, will be printed in the appendix to the hearin gs.

c. At the request of Representati ve Holtzman, commented on her  Pensio n 
Reform Act amendments  (II. R. 2593 ).

d. Wrote a very brief  state men t reque sted in connection with Sen ator  T unney’s 
heari ngs in Cali fornia on Social Securi ty and the cost of living. The subje ct of 
the sta tem ent was the adequacy  of the Social Security esc ala tor  provisions 
vis-a-vis the  inflat ion we are  now experiencing.

e. Attended a meeting in Baltim ore, chai red by Nichola s DiMichael and  
Eleanor Bader , to which representati ves of vari ous aging and disa bili ty intere st 
groups were invited . The subjec t of this  meetin g was in p ar t legis lative proposals 
under consid eratio n in the Bureau of SSI in connection with  the  SSI program.

f. Testified at  hea ring s on SSI held by the  Public Assis tance  Subcommittee 
of the House of Rep resentati ves Committee  on Ways and Means.

g. Prepared comments addressed to staff of Senator  Harris on A. Williams, 
Chair man of the Labor and Public Welfare  Committee, on the  Labo r Depar t
ment’s ERIS A Info rma tion  Bulle tin 75-1 relating to tra nsa ctions  between a 
Pla n and a par ty in inte res t under cer tain circum stances .

h. At the  request of Senator Fra nk Church , Chai rman of the  Special Senate  
Committee on Aging, wrote him a le tte r expressin g the  favo rable views of 
NSCLC on his bill, S. 650, which would raise the sjiecial minimum  benefit 
Social Secur ity payment provision (4 2 USC 4 1 5 [a ][ 3 ])  to reflect the recent 
increas e in the cost of living and would tie the benefit to futur e rises in the 
cost of living.

2.  H EA LTH

a. Obtained Medicare /Medica id man uals  used in gra ntin g and denying claims 
and othe r ma teri als  necessa ry in rep rese ntat ion of persons havi ng compla ints 
with this  program. Obtained these ma teri als  unde r the Freedom of Inform a
tion Act af te r many communications with  officials in HEW over a period of 
months. Also obtained a waiver of charges for the dupli cation of cer tain  of these 
materials on the  basis th at  this  info rmation benefits the general public as 
allowed und er the Freedom of Info rma tion  Act and IIEW  regu latio ns imple
menting  the Act.

b. Attended meeting held by IIEW  where  high lights of the Long Term Care 
Fac ility  Improvemen t Study were presented .

c. Served as a member of the Los Angeles City Attorney's Task  Force  on 
Nursin g Homes. Janu ary throu gh June , 1975. The task  force advised the City 
Attorney's  office with  resjiect to its  pre par atio n of A Consum er’s Guide to 
Nursin g Homes in Los Angeles, made recomme ndations  with  respect to local 
and statewi de legis lation to improve nu rsing home conditions.

d. In response  to inquiries from Legal Services atto rne ys in New Jersey  and 
Texas, assis ted with  respect to identifying and locatin g bill to make perm anen t 
the  1972 gra ndf ath ering of Medicaid recip ients  whose Medicaid eligib ility would 
otherw ise have been lost as a result  of an increa se in the ir Social Secur ity 
benefit.

e. Communicated with  Bure au of Hea lth Insurance  concern ing its time table  
for issuance of regulations to implement assu rance of paym ent procedures 
enacted by the Congress in 1972.

f. Responded to request for help in dra fting  a revised nursing  home ombuds
man bill for Califo rnia from the office of Sta te Senator Roberti . Our assi stan ce 
was quite  exten sive and included: (1 ) puttin g together  an informal conference



of nurs ing home experts  in California to discuss the components of an effective ombudsman program; (2) communica ting with model ombudsman programs across  the country to discover good and bad fea tures of the ir programs.
g. Responded to request from the staff  of Senator Tunney’s office to prepare memorandum concerning the effects of inflation on the hea lth needs of senior citizens.
h. Prepared  written memorandum for submission to House Ways & Means Subcommittee for hearings that  it conducted into selected Medicare subjects.i. Prepared  comments to proposed federal regulations implementing 1972 change in definition of sk illed nursing  fac ility  services.

3. PROBATE, GU AR DIAN SHIP

a. The National Senior Citizens Law Center  has continued to provide active support of those elderly and legal services groups in Califo rnia supporting AB 1417. AB 1417, which is sponsored by Assemblyman Lanterman, will provide increased procedural safeg uards  for those persons alleged to be menta lly incomponent for purposes  of appointing a guardian. Apart  from this  impact in California, our assistance with AB 1417 has  had direc t impact in at leas t two other states. In Delaware, Ihe Public Guardian's office has used AB 1417 as a model in sett ing out its rules and procedures for operation in the filing of guardianship  petitions. In Florida , Flor ida Legal Services has used AB 1417 in working with  interested groups there to introduce similar legisla tion before the Florida Legis lature . AB 1417 has cur ren tly been successfully moved out of the Assembly Jud icia ry Committee, and is curren tly before the  Assembly Ways and Means Committee where it will be heard prior  to June 20. The prospects at  this  point are favorable,  and the bill will continue to undergo hearin gs in both houses in Californ ia throughout the summer.
b. Testified before  the  House Select Committee on Aging, Subcommittee on Heal th Maintenance  and Long-Term Care, regarding legal issues associated with alte rna tive s to inst itut ionaliz atio n of the elderly.

4. OLDER WOM EN

a. Met with the staff of the  Senate Special Committee on Aging to discuss Social S ecurity  issues affecting  women in p repara tion  fo r hearings tha t they have scheduled on this  subject.
b. Met with the staff of the  House Select Committee on Aging to discuss legal issues affecting  older women in connect ion with  a series of hearings t ha t they are  planning on the  subject.
c. Pursu ant to a decision reached at  the  December San Francisco meeting of persons intereste d in women’s issues, wrote to the  Civil Rights  Commission about the  special intere sts  of women vis-a-vis the  Age Discr imination  in Employment Act.
d. Developed a form for  regis tering complaints for the  local NOW r e : age discr imination  in employment. Our purpose  was to gather  information and stat istic s.
e. At the request of California  Sta te Senator  Smith, sent lett ers  of supp ort on his displaced homemakers bill (S.B. 825) to members of the California  Senate Finance Committee.
f. Sent ‘‘Outline of Legal Issues Affecting Older Women” prepared by Anne Silverstein  and Sally Har t Wilson. Staff Attorneys a t NSCLC, to a number of people in cluding: House Select Committee on Aging (Used as a resea rch tool fo r the ir hearings on Economic Problems of Older Women) ; Anith Macintosh, in conjunction with the  Urban Instit ute 's cur ren t grant from the Ford  Foundation for A Women’s Policy Research Cen ter;  Barbara  Resnick Assc. for a conference in conjunction with  Mt. Vernon college on single women of all ages.g. Met with staf f of the House Select Committee  on Aging and Senate  Special Committee on Aging regard ing  the ir hear ings  on problems of the  older  woman and with Anita Macintosh of the Urban Insti tute regarding t hei r research plan.h. Spent time talk ing  with  Del. Marilyn Goldwater, sponsor of the Maryland Part-Time Opportuni ty Act and others rega rdin g the  Tunney bill and possibility of passage. Also talke d to persons who dra fted the Private Part -Tim e Opportuni ty Act about possible sponsors.

5. EXP ANSIO N OF LEGAL SERVICES TO TH E ELDERLY

a. The alloca tion of $1 million of §308 model project monies by the Administrat ion  on Aging to finance eleven model projects for  fiscal 1975-70 was very much the resu lt of efforts by Senator Tunney (following up hearin gs held in Los
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Angeles entit led, “Improving Legal Representation for Older Americans/ ’ on 
June  14, 1075—which hear ings  were worked on extensively by the National Senior Citizens  Law Cente r staff and staffs  of Senator Tunney and the  Sena te Specia l Committee  on Aging), and the  National  Senior Citizens Law Center.  After these  hear ings  were held in Los Angels, Sena tor Tunney introduced an amendment to the  Older Americans Act Model Pro jec ts appropriation of $1 million specifically to be used for the  funding of legal services programs. NSCLC sta ff was intim ately involved in working out the deta ils required to  see that  this  $1 million appropria tion,  which was passed by the  Congress (bu t without  a specific line item talk ing about legal services) be ultim ately  used by the Admin istration on Aging for the  funding of legal services model projects.

b. NSCLC lias played a major role in the development of Federal legislation (in  the form of 1975 Amendments to the  Older Americans Act) which will, as has been said  by several members of the Adm inis trat ion on Aging, see a legal services component funded out of every Area Agency on Aging across th e country  within  the  next year or two. This legisla tion is presently  in Conference. Both Senate and House versions provide a major th rust through the  Older Americans Act and ultimately  through all Area Agencies on Aging for  th e provision of legal services  to the elderly across the  country and for the tra ini ng  of atto rneys and para lega ls to provide these services. NSCLC staff provided key inpu t and impetu s to legislative  committees at  every stage of the game in seeing that  this legislation became a reality. Thus NSCLC staff testified before Congressman Brademas’ Subcommittee on Select Education, and before Senator Eagle ton's  Subcommittee on Aging of the Senator  Labor and Public Welfare Committee. The Senate  and House Committee reports conta in language and information provided and worked on by NSCLC staff.
c. The Califo rnia Sta te Legis lature  has asked that  a study be done on possible sources  of funding for Califo rnia Legal Services programs wishing to serve the elderly. Peter  Coppelman obtained a gra nt from the Sta te Legislatu re for pur poses of conducting such a survey. We spent considerable time with Peter explaining the various funding alternat ives  of which we were aware, and also gave him full access to  our entire files on thi s matter .
d. Par ticipated in several conferences on II.It.  7005 which would au thorize  the Legal Services Corporation to fund back-up cente rs (such as NSCLC) by grant or contract. Advised on the init ial dra ftin g of the hill and have  worked closely with  the House Jud icia ry Committee staf f on background inform ation  and the  scheduling of hearings. Have also conferred with Sena tor Cranston’s staff and with  Chairman Roger Cramton of the LSC on tlie subject.

C. AGE DISCRIMIN ATI ON

a. Wrote requested let ter  to California Assembly Business and Professions Committee in supi»ort of mandatory  retir ement bills, AB 1737-8.

7.  CONSUMER ISS UER

a. Wrote requested comments to FTC on proposed prescr iption drug  legislation.b. Commented on proposed Hearing Aid reform measure, Califo rnia S.B. 173.c. On request of Senator  Frank Moss, made comments on S. (57(1, The Con
sumer Fra ud Act, on the bill's effect on the elderly poor, as well as on technica l fea ture s of t he  bills.

d. On request supplied the staff  of the Subcommittee on Government Regulation, Senate Select Committee on Small Business, with materia l rela ting  to 
abuses of the hearing  aid indu stry  vis-a-vis the  elderly poor (collected in connection with S. 670, the  Consumer Fraud Act) and submitted jmssible questions to 
ask  officials of the Fede ral Trade Commission re lating to thei r regulation  of the industry .

8. WASHINGTON  ASS ISTAN CE

a. The Washington weekly newsletter has  been a major and time-consuming 
underta king in th is field. It lists all known and antic ipate d future  legislative hearings of i nteres t to the elderly  and all items of inte rest  to the elderly app ear 
ing  in the  Federal  Registe r. It  also includes Federal legislative and adm inistrative  news items in i ts field.

9. MISC ELLANEOUS

a. Sent a let ter  to the Civil Service Commission rega rding t he controversy be
tween it and the Social Securi ty Administration  over th e s tatus and classificat ion of SSI judges.



b. At the request of Senator Tunney, wrote him a let ter  express ing the  favo r
able  views o f NSCLC on his bill, S. 792, the proposed “Part -Time Career Oppor
tunity Act” which, in general, would gradually res tructu re 10% of the  Fed era l 
Execut ive Branch positions into part -time positions.  The bill passed  the Senate 
on Ju ne  23 and is now before the House Post  Office and Civil Service Committee.

c. Talked with Dan Scliulder of the Pennsylvania Governor's Office, who was 
concerned with the  coordination of Title  XX programs with Title  II I and  VI of 
the Older Americans Act. Conversation followed up with various AA’s of Con
gressmen who had introduced legislation to ameliorate this problem.

Lega l Se rvice s Co rporat ion  Ac t
Statement ot Findings and Declaration of Purpose 

The Congress finds and declares tha t- 
“ (1) there is a need to provide equal access to the system of

justice in our Nation for  ind ividuals who seek redress of griev
ances;

"(2) there is a need to prov ide high quality legal assistance to 
those who would be otherwise unable to afford adequate legal 
counse l and to continue the present vital legal services program;

“ (3) providing legal assistance to those who face an economic 
barrier to adequate lega l counsel wi ll serve best the ends of jus 
tice;

"(4 ) for many of  our  citizens, the availability o f legal services 
has reaffirmed faith in our government ot laws;

“ (5) to preserve its strength,  the legal services program must 
be kept free from the in fluence of  or use by it  o f po litic al p res
sures; and

"(6) attorneys p roviding  legal assistance must have full  f ree
dom to protect the best interests of  their clients in keeping with 
the Code of Professional Responsibility, the Canons o f Ethics, 
and the high standards of the legal profession."

Na tiona l Clients Co un ci l, Inc . (a non-pro fit corporation directly 
funded by the Community Services Adminis tration) is a community  
oriented, clien t advocate group whose central purpose is to insure 
the delivery of appropriate, relevant, quality  legal services to all cu r
rent and potential  clients of  the Legal Services Corporation. Its major 
functions are; (1) to help organize client  advisory councils at the 
local, state, regional, and national levels o f the Legal Services Pro
gram; (2) to act as liaison between and offe r techn ical assistance 
and information to c lient community  groups and Legal Services Pro
grams; and (3) to organize train ing sessions to help clients funct ion 
as meaningful part icipants in decision-making on LSP boards of 
directors.
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This chart was prepared by the National Clients Council for  use at the 
Second National Conference on Legal Aid sponsored by the Canadian 
Council on Social Development.

Its purpose is to provide  a schematic representation of: the existing 
structure of the Legal Services Corporation and its cons tituent agencies; 
the National Clients Council and its component parts, and the inter 
relationships between them.

This  is not an official  organizational chart  for  the Legal Services 
Corporation.

&

A publication of the National Clients Council, Inc.,
1910 K Street, N.W., Suite 400, Washington, D.C. 20006, 
under a grant from the Community Services Administration, 
Washington, D.C. 20506.

Mr. Veney. Thank you, Mr. Chairman.
Mr. Chairman, my first endeavor is to thank  you and the subcom
mittee for the leadership and oversight you are displaying  by the con
sideration of H.R. 7005. It  is to the delight  of the client community 
tha t you have taken this measure of leadership, and I  can only say that 
we would hope th at this oversight function continues as sharply and 
acutely as you display it here.

John  Brooks and I don’t disagree very often and I  don’t know that  
we disagree very severely now, but the client community does not 
have the full faith and reliance upon the corporation’s hoard tha t 
NLADA and Mr. Brooks have. We note with some regret the fact 
tha t there is no representat ive of the client community on that board, 
and while we are  sure tha t the members of the board are very, very 
interested in seeing that legal services are delivered, we are not a t all 
sure that they recognize all of the interests tha t are at play here. The 
absence of a poverty person on their  board or the absence of a woman
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on th at  boa rd causes us con siderable  concern. So, I would enco urage 
the  con tinu ed o ver sight o f th is  pa rt icul ar  comm ittee.

Ih e second poin t th at  I wou ld like  to make  is th at  the  b ack up cen
ters  have been, 1 th ink , roun dly  cri tici zed , because the y hav e been 
successful. I th ink  tha t if the y were annoyin g l itt le flies, th at  appear ed  
upo n the  window pane of  seve ral  people, they would be b rushed  aside  
an d no concern given. Bu t, when  the y have  go tten into the  pocke t
books of  large  co rpo rat ion s, when  they have  uns ettl ed a number of 
peop le who  have  been he retofo re allow ed to do exa ctly  wh at they 
wanted to do, the n cri tic ism  comes, and  I would rem ind  thi s body  
th at  no lega l services att orney, no bac kup  cen ter  at torney  has ever  
decided  a case in cou rt. A jud ge  decides that . No bac kup  cen ter  has  
eve r passed a sing le bit of legisla tion . Ele cted rep res entat ive s such as 
yourselves pass the  leg isla tion . You, like the  jud ges in the cou rt, find 
merit in wh at the  bac kup cen ter  att orneys  a nd  local  pro jec t attorn eys  
have br ou gh t befo re your  att en tio n. In  find ing  me rit  in it, you decide 

T to take  action.
I do no t know  how we o f the clie nt com munity  c an do an ything  bu t 

ap plau d the  b acku p cen ters  a nd local pro gra ms , fo r thei r pa st actions.
I would also like to br ing to the  subcom mit tee’s att en tio n the  fac t 

th at  while the re is a good deal  of  discussion  abo ut lit igat ion over  the 
last 2 day s of  the  hearings, there is more at stake than  th at . I would 
like  to ju st  br ing  to your  at tent ion the  n um ber  o f pa ra leg als  who are 
involved in the  legal  services pro gra ms , and with the  backu p centers, 
and these are  not  the  pa ra lega ls who have  com pleted college or  are 
in law school. These are,  in fac t, in  the main, peop le fro m the pov erty  
po pu lat ion  who have a special  exp ert ise  because the y know the  lan
guage of  the ghetto and the y know  the  language of  the ru ra l com
mu nit ies  and  they know how to ge t a rou nd. These  p ara leg als  a re g iven  
spec ial trai ni ng  th roug h pa ra lega l ins titues,  fo r exam ples , and  my 
concern  is no t only  are  t hey giv en trai ni ng  w hich allows the m to give 
good  leg al se rvices , bu t tha t th is  tra in in g can, because of  the  specialized 
na ture  of  th e Nat iona l Pa ra lega l In st itu te  and the  legal  services tr ai n
ing  prog ram at Ca tho lic Un iversit y and  othe r trai ni ng  ent itie s, lead  
to caree r developmen t, so th at  we are  ta lk in g abo ut a rip ple effect 
coming fro m the  invo lvem ent  of  at  lea st two of th e backu p cente rs.

An d the las t po int  th at  I  wou ld like  to  make is th e po int rega rd ing  
why  the corpo rat ion  shou ld no t do t hi s in-house. I d on 't k now w hether  
I can  rea lly  be persuasive  to you on th is pa rt icul ar  po int , because  m y 
reas on fo r say ing  th at  the  backup cen ters  should  no t be brou gh t in- 

* house  is it  br ing s a loss of  client  inpu t which is now presen t in the
bac kup  centers . I hav e str ug gled  with my staf f to  tr y  and come up 
with an ana logy fo r you an d the bes t we can do is to rem ind  you,  I 
guess , th at  you would no t at tempt  to ru n any elec tion , wou ld not  
at tempt  to  r un  your offices w ith ou t inpu t from eve ry segment of you r 
con stituen ts. We th in k it is impossible to run a good  legal services 
program  at  the  local level or  at the level of a backu p cente r wi tho ut 
the  constan t inpu t of the  con stituen cy th at is affec ted, th at is, the  
client com munity . Th ings  change much too rapi dl y in  the  c lient com
mu nit y fo r anyone t o say , well. I was out  t he re  3 weeks  a go, or  I was 
out there  some tim e ago, and I th ink I lea rne d th is.  I f  the backup  
cen ters  are  brou gh t in-ho use wi th  a ce rta in ty  we can say  th at  the  
op po rtu ni ty  fo r the  clie nt com munity  to rem ind  th e backup  cen ter  
th at  the y are  going off on flig hts  of  fan cy or int o socia l eng ine ering ,
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if  you will,  or if  the y go into  are as th at  have  no relevance , the  client 
com munity  op po rtu ni ty  to pull  them back from th at  kind  of  action is go ing  to be gone.

So, I recognize the  fact  that  it is oft en not the  mos t po pu la r idea 
to have  the  consumer sit nex t to  the  person  delivering  the service, I 
would enco urage you to th ink about the  imp act , the  pos itive impact,  
the  know ledge and  the skill th at  the  consumer, in th is ins tance,  the 
client, br ing s to the  backup cen ter lega l services pro gra ms .

Th ank you, Mr. Chairm an.
Mr. K astenmeier. Th ank you, Mr . Veney, both of  you, fo r br ief 

bu t very , very useful and  ap pr op riate observat ions to th is committ ee,
I commend you both.

1 would like to yield to the  gen tleman from Massachusett s, Mr.
Dr ina n.

Mr. Drin an . Tha nk  you, M r. Ch airma n.
Th an k you, both of you, fo r the good comments. t
Mr . Brooks.  T won der  if  we could de fan g some of th is con troversy 

by changin g the  t itl e. Backu p cente r has  become a di rty word aro und 
here  because of  the  con troversy,  and T th ink we could use some 
euph emism like a research  cen ter,  rese arch and  developmen t. Is  t her e 
any  wav to desc ribe  these  cen ters  in such a way th at  it  doesn 't br ing 
about all the  emot ions  th at  have  c lus tered aro und them?

Mr. B rooks. Su pp or t cen ter wou ld be one possibi lity . T would like 
to take th at  unde r advisem ent,  b ut it  is possible some of the personne l 
more  di rec tly  invo lved  would have a good t ho ug ht  on that .

Mr . Drin an . Al l rig ht .
Mr.  B rooks- T th in k I agree  wi th you th at  bac kup  cen ter  is now a 

very di rty word in some qua rte rs,  a nd  u nju sti fiably  so, in my opin ion.
Mr.  D rin an . Mr . Brooks, th e mem bers  here are very close to t he  con

troversy  th at  ca used  the te rm ina tio n, except Mr. Pa tti so n,  the  neopliit e 
here . l ie  wasn ’t  here. But you or somebody more objective, w hat  would 
you say  was  the pri nc ipa l grieva nce  th at  t he  m ajor ity  h ad  when the y 
vote d fo r the Green amendment ?

Mr . Brooks. T t hink  Mr. Veney ph ras ed  it very well,  an d T was g lad  
he br ou gh t th at  poi nt out, T th ink the re were two  facets  to  it. One is 
the success, and th e oth er i s al leged h arr ass me nt.  Th e tw o m ay go quite 
closely  together. As I see it . th at  was  the most expli cit  cause fo r wha t 
almost amo unted to  par anoia  on the pa rt  of many at the  time of  the  
gen era tion of the  A ct. and  I won't go into the  r ebutt al to those all ega
tions  at th is po int, unless you wish.

Mr.  D rina n. N o. B ut  you did  sug ges t or  intima te th at  you know  of  
vi rtu al ly  no abuses. D o you know  of  an y abuses  th at  cou ld l egitim ate ly 
lead to  a vo te f or  the  Green amendmen t ?

Mr.  Brooks. E ve ry  so-cal led abuse th at  T am famili ar  wi th,  th at  I 
have inv est iga ted  or  read abo ut, T am satis fied  was not an abuse,  bu t 
was a le git imate  exercise o f th e f unction  o f a good law yer  in rep res en t
ing  his  client, which may , to some, have seemed excessive in zeal, bu t 
th at  is  very subjective .

Mr.  D rinan. W ould you have any specific know ledge of  how  often 
or  how many cen ters  have  interv ened in desegre gat ion  school cases?

Mr. Brooks. Th e only  ins tance I  know  of is------
Mr. Drin an . De tro it.
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Mr. Brooks. The Detroi t situation  where, as I understand it, the Harvard Center for Law and Education was called upon by the local counsel in Detro it for assistance and it gave assistance to the extent called upon within the scope of its expertise in the field.
Mr. Drinan. Could 1 ask this on another point? Are there any difficulties now when the Community Services Administration funds these th ings until March 31, 1976, is there any conflict of authori ty? If  i t were possible to have ano ther agency fund these backup centers, which there may not be, would tha t be a serious detriment  to the Corporation?
Mr. Brooks. My own top-of-the-head opinion, not having given it any very serious thought before this , is tha t it would be unfortunate. * It  seems to me tha t this is very much a par t of the  total job that theLegal Services Corporation is established to do. and if it devolved on someone else to fund it, to oversee it, to control it, it could involve » slippage between and inefficiency and lack of effectiveness, I would31 feel.
Mr. Drinan. Well, as a very skilled lawyer, do you see any way to get around the language tha t is in the act? Is there any way to construe that in such a way th at there are—that with some modifications, the Corporation could continue these centers?
Mr. Brooks. Tha t is a tough question.
Mr. Drinan. Well, you are a good lawyer.
Air. Brooks. Thank you, sir.
Mr. D rinan. You see, you could save us all of the agony of getting this bill through.
Air. B rooks. I have given tha t some thought, and my feeling is, it is not totally educated, I must say, b ut my belief is th at at best it  is a doubtful power. I think  to me it is not necessarily totally excluded, but I think  there would always be a doubt, a shadow, so tha t i f th is committee felt tha t 7005 was not necessary, if the Congress felt tha t it was not necessary, because the power was inherent already, it just seems to me that  would open Pand ora’s box for problems.
Mr. Drinan. As I  recall, the debate and all the allegations, people said these centers are freewheeling and there are a lot of young lawyers there who can do anything. Can you conceive of a bill of particulars, a bill of rights for these centers, th at they may do thus and so, but can't  go beyond that?  Has this been thought about?Air. Brooks. I can't give you a categorical answer to the last part  |  of tha t question. I don t know. But  I do know tha t the Corporationis considering the problem of backup centers as one of thei r major projects which has necessarily given way to more critica l immediate problems today. I thoroughly expect that they will, if given the oppor- 

1 tuni ty, come up with guidelines for the operation of backup centers.I hope they will be reasonably liberal, but nevertheless, it seems to me that  is certa inly a possibility and to my way of thinking  a probability.Alr; Drinan. I want to thank you for this 30-page memo on the enectiveness of the legal services backup centers. This is extraordinarily  good and it will be very helpful in fashioning the report on this legislation. & 1

I want to thank you. Air. Brooks. I think my 5 minutes are up and 1 want to thank  you for coming and commend you once again for

61-233—75- 13
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ev ery thi ng  you have  done for legal aid.  Long befo re the  Na tion ever 
heard  o f t he concept of legal aid , yo u were the re as a pioneer. I than k 
you.

Mr. K astenmeier. The  gen tlem an from New York,  Mr. Pa tti so n.
Mr.  P attison. I than k Mr. Brooks and Mr. Veney for th ei r te st i

mony.  I pa rti cu la rly  agree wi th Mr. Bro oks  th at  his pos ition is a 
fundam ental ly conservative one th at  att em pts to make some kin d of 
rea lity out of  th at  ideal  th at  we expect each day when we pledge  
alle giance  to  the  flag, those las t thr ee  words, “justic e fo r al l.”

T h ave  nothin g else.
Mr. K astenmeier. On th at  hop efu l note,  I yie ld to the gen tlem an 

from  Illinois.
Mr. Railsback. I  jus t want to  also th an k you and say th at  I  am 

gla d there  are  stil l a few Rep ubl icans in Massachusett s. I  wasn’t sure 
thero were any.

Mr. Drin an . We work tog eth er on it.
Mr. R ailsback. We a pprec iate your tes t imony.
Mr. K astenmeier. Mr. Veney, fo r the reco rd, could you descr ibe 

fo r us the  Na tional Clients  Council and  was  it, in fac t, cre ate d and 
fun ded  bv the  Feder al Gov ernm ent ?

Mr. Veney. The  Cli ents Council was created by Federal  fu nd ing 
of NL AD A at  one poi nt in time  to assu re th at  th ere  was a client  voice 
in legal services m atters . Subsequen tly th at  fu nd ing was made dir ectly  
to the  Nation al Cli ent s Council and fo r the las t 5 years  we h ave been 
a sep ara te entity. We are cu rre nt ly  fun ded by the  Legal Serv ices  
Co rpo rat ion . We are  guided  by a 29-person Bo ard  of Dir ectors , p ri 
mari ly clie nts  of lega l services or th ei r elected rep res entat ive s from 
all over the c ountry.

Our  ma jor  th ru st  is to insu re th at  the  tech nical cap aci ty to make 
good decisions is p ar t of the  c lients ’ c ommuniti es’ ba g of  skills .

T would  like to make just  one com ment, i f I  m ight .
Air. K astenmeier. Of course.
Mr . Veney. I th in k th at  Congressman Drina n’s request fo r a bill  

of pa rt icul ar s which would  guide the  cond uct of the  att orneys  is a 
point well taken.  I would just  like  to say th at  T have fou nd legal ser v
ice att orneys  zealous and  ded ica ted  and  underpa id,  clearly un de r
pa id,  an d t hey do not stay  te rr ib ly  long, which grieves the  community. 
We get  a good att orney and all of a sudden  he seems to be gone. And 
these are  people who wish to rem ain  att orneys  and  they are  guided  
very closely bv the cannons of e thic s and code of professiona l respon si
bil ity . Th ey do not wish to be disbar red,  the y do no t wish  to be 
dro pped before  t he ba r of any State . They watch very caref ull y wh at 
thev do and  the y recogn ize th at  the y are  being  scrutiniz ed not only  
by the  client com mun ity, by lega l services, bu t more  pa rti cu la rly  by 
the  org anized  bar .

Mr.  K astenmeier. T apprec iate t ha t assurance.
Fi na lly , Mr.  Brooks, I am wo ndering  in terms  of the  Na tional  

Con sum er Law Ce nte r in Bos ton, wh at percen tage of its op erat ing 
revenues deriv e from  wha t was OFO  legal  services? To wha t extent  is 
it d epe nde nt upon  th e Legal Service s C orp , f or  fundin g?

Mr. Brooks. I wish T could ans wer th at  ques tion,  Mr.  Ch airma n. T 
cannot.  Mv bel ief  is t ha t it  i s p repo nd eran tly  F edera l money th roug h 
OFO , CSA .
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Mr. Kastexmeier. Could you speculate what might happen if. in 
fact, a fter March 31 of next year, there was no fur ther Federal fund 
ing to the Legal Services Corp, for tha t center? Would it be able 
to continue in some reduced capacity, or what is going to happen?

Mr. Brooks. I am not sure tha t I even want to speculate on that,  
but if I should, I would surmise tha t they would have some small 
amount available from other sources for special projects, but that  
they would be unable to continue without major financial support 
from some other source in the areas where they function as general 
support for legal services projects throughout the country. And funds, 
I know, are very difficult to get for such projects.

. Mr. K astexmeier. Well, tha t concludes the questioning.
Mr. Drixax. Mr. Chairman-----
Mr. Kastexmeier. The gentleman from Massachusetts.
Mr. Drixax. If  I may, going back to the question tha t both 

t  Mr. Veney and Mr. Brooks have brought  up and I brought up, namely,
the conference repor t on this matte r in July 1974, seems to suggest 
that  there might be a way out of understanding, as Congressman Quie 
said, “The only grants or contracts which now can be made are those 
for the legal advice representa tion for specific eligible clients, not 
general causes.” Congressman Steiger echoed those sentiments and 
said “The Green amendment will not inhibit our local State and na
tional health service offices from providing thei r clients with excellent 
legal assistance,” and even Senator Helms said he feels the purpose 
of the Green amendment is to see tha t the funds available for legal 
aid to the poor are assigned to pay for legal representation and assist
ance rather than for developing allegedly exotic social reform 
projects.

Well, in this document tha t Mr. Brooks has put into the record, 
there is insufficient evidence from my point of view, really, to suggest 
tha t these centers were not operating completely within grants guide
lines and tha t they were, in fact, as Mrs. Green alleged, developing 
theories on the cutting  edge of society, but rather the facts indicate 
that  they were just asserting statu tory rights  or Federal rights, or in 
sisting upon the observance of Federa l or S tate guidelines.

I wonder if either of you would have additional material to show 
tha t the image of the centers developing exotic social projects is im
proper, is wrong.

Mr. Brooks. If  T may answer this first, tha t is an awfully hard  
• thing to pin down with a denial when i t is such an amorphous a llega

tion in the first place. I think , as Mr. Venev so well pointed out. a 
very large preponderance of litigation brought by local projects with 
the help of IIR P. of the backup centers, has been successful, right up 
to the Supreme Court, and I  have a few cases noted here where backup 
centers were responsible for favorable Supreme Court decisions.

Mr. Drixax. Mr. Brooks, I think  tha t is the type of thing I am 
asking for, and I think that  at a late r time, T would welcome and I 
think  the subcommittee would welcome additional materia l like tha t 
which would dispel this bad image, i f you will, of a backup center 
as a place for agi tation.

Mr. Brooks. We would be glad to  do that. Congressman, and I th ink 
the other side of  tha t is what Mr. Veney said, tha t the backup centers 
and the project lawyers are advocates and they are not social engineers.
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You Congressmen arc  the  social  eng inee rs, and to a very  large degree,  
wha t th e cases do is br ing up the  leg islation  passed by the Congres s, 
regula tions ado pted by publ ic au tho rit ies , and  tes t those, ap ply them,  
make sure  th at  the  pub lic au thor ity  does do its  d uty un de r t he  law as 
wr itte n, as decided by the  policymakers , and the  resu lts of t ha t aie  n ot 
decided by the  bac kup  centers or  by the  lega l services lawyers . They 
are decided by the  judg es. And, of course, there are  going to be some 
cases tha t are lost. Any good law yer  loses a case or two, w hich  does n't  
mean , to my mind,  that  they  are  frivolous.

Mr.  Drinan. Mr. Veney?
Mr. Veney . I will be very  brief.  I heard  Mr.  West  ind ica ted  th at  

each of the  migrants who was rec rui ted  unde r the  contr act  between 
his assoc iation and  the Government  of Pu er to  Rico  was given a copy 
of the con trac t. In  t he main, my experience tel ls me tha t most  o f these  
migran ts are  i lli ter ate. It  is on ly th ro ug h the  t ak in g of the  u np op ular  
cause th at  the  Cam den Legal Serv icses proje ct attorneys  are,  in fac t, 
able to br ing to the  a tte nti on  o f the Congress the  need fo r new leg isl a
tion , to  t he att en tio n of  the  Gov ernment of Pu er to  Rico,  of the  State 
of New Jerse y, the  fact  that  for gr ea ter  pro tec tions,  and I wou ld 
rem ind you or  Se na tor  Ilar ri so n Will iam s and his efforts in New 
Jer sey  to cor rec t the  housing  con dit ions of mi gran ts,  to cor rec t the 
conditions  under which chi ldren live d in the  migrant  camps in sou th 
Jer sey .

I t is ext rem ely  difficult  not to be un po pu lar if  you are  t ak in g on an 
un po pu lar  cause, and  I  think  th at  i t is diff icult, as Mr. Brooks ha s sa id, 
to ref ute  the  charges th at  have come up  because th ey are  so amorphou s, 
and I suggest to you,  and  I am no t an att orney, so let  me throw ou t 
a phrase in t erm s o f had all the  remed ies been looked a t, I  su gge st that  
we would have seen L egal Services att orneys  d isb arr ed  by the  gross if,  
in f act , those al leg ations had been t rue .

Leg al Service  p rog ram s ha ve been charge d with ba rr is try,  they  have 
been charged with harassment, the y have been charg ed wi th any  
numb er of  t hin gs . The American Bar  Associa tion , State  ba rs and  the 
cou rts have held  th ei r actions  to be pro per. In  fac t the Am erican Bar  
Asso ciatio n rep res en tat ive  support s H.R.  7005. I  th ink th at  t hi s is as 
much just ificatio n as T could poss ibly  affo rd you at th is moment.

I am sure  Mr.  Brooks  a nd the  s taff  o f NL AD A would do it  j usti ce, 
bu t I suggest the  j ust ificatio n may  a lre ady be a m at te r o f record.

Mr. Drinan. I t is a good sta tem ent . In  th e sta tem ent  you ha ve given 
us, it is s tat ed  t ha t the  c ente rs have also preven ted  th e filing o f unwise 
or  ill-conceived  cases, and  I th ink doc umentatio n on th at  will  be very 
helpful.

Th an k you aga in.
Mr. K astenmeier. Mr.  Veney, Mr.  Brooks , the  committ ee ap prec i

ates  you r co ntr ibu tion to us th is m orn ing .
Mr. Vene y. Than k yo u, Mr. C ha irm an.
[Subseque nt to the he ar ing the fol low ing  le tte r was received fo r 

the  r ec or d:]
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November 3, 1975.
Hon. Robert Kastenmeier,
House Judiciary Committee, 2137 R ayb urn  n ou se  Office Building, Washington,

Dear Congressman Kastenmeier : At the time of my appearance before your 
Subcommittee on October 31 to testi fy in suppo rt of II.R. 7005, several  questions
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were posed to me which require furth er  response. You were kind enough to agree 
th at  my response, in the form of thi s lette r, could he made a pa rt of the record.

1. FUND ING  OF TH E NATIONAL  CONSUMER LAW CENTER (NCLC)

Congressman Drinan  inquired about curre nt and potential outside  funding for 
NCLC. At present, NCLC’s sole source of funding is the Community Services 
Adm inist ration gran t which expires on March 31. 1976. Although a few applica
tions for small gran ts are  now pending, if NCLC were to lose its legal services 
funding today, it would go out of business.

2. MAJOR BACK-UP CENTER VICTORIES

It  was suggested at the hearings that  most cases brought by back-up centers  
had no merit . Attached is a lis t of some successful major cases in which the 
back-up cente rs were involved, with  a brief  descrip tion of the holding in each 
case. This  li st is my no means complete.

3. SCRE ENIN G OF FRIVOLOUS CASES

I would like to expand upon my remarks  indicating that  the back-up centers 
cont ribute to the efficiency and effectiveness of the local programs by often coun
seling aga inst  the filing of cases which the  centers  determine to be frivolous.

In the National  Legal Aid and Defender Association background materia ls 
appended to my writt en statement , i t is  noted :

“The cente rs have  also prevented the filing of unwise or ill-conceived cases 
and, because of the experience and expe rtise  of the ir staffs, assu red proper pro
fessional handling of client problems. By thei r presence the ‘backu p cen ters ’ 
have developed a rat ional process for  the resolu tion of recurring problems faced 
by clients throughout  a sta te or na tional ly:  crea ted a vehicle to coord inate  the 
efforts of local programs as they respond to c lient needs ; and developed st rategies  
based on tradit ion al techniques which do not overtax the judicial  system but 
seek an orderly and often efficient resolution  through the judic ial process."

In other instances, because of the prac tica l expertise  of back-up center staffs, 
local legal services attorneys can, where appropr iate , be steered away from 
wasteful and inefficient litigative stra tegies toward adm inis trat ive and legisla
tive so lutions which b etter serve the needs of th eir  clients.

4. ALLEGATIONS OF MR. ARTHU R WEST

We have discussed  with Mr. Salvadore Tio, direc tor of Puer to Rico Migrant 
Legal Services, and Mr. Gridley Ila ll, director  of the Farm worker Division of 
Camden Regional Legal Services, the charges made by Mr. West at  the October 
31 hearing held by your Subcommittee. Both direc tors have strongly denied the 
allegations.

In par ticula r, Mr. Tio informs us tha t atto rneys in his program representing 
clients  who have filed actions against the New Jersey growers assoc iations in 
question  have  repea tedly  offered to negotiate  with Mr. West on the condition 
that, workers be provided with a daily  breakdown of hours  worked on their  pay 
stubs. Mr. Hall inform s us t ha t he knows of no grievances filed by Mr. West with 
the Sta te Ba r aga ins t attorneys in the Farmworke r Division. (Note that  the 
Unauthorized Practic e Committee of the  New Jersey Sta te Bar is currently  
consider ing questions raised  about legal services atto rney s wlio are  author ized 
to prac tice by the New Jersey Supreme Court, though not yet admitted  to the 
New Je rsey  Bar. However, this ma tte r has  nothing to do with the represen tation 
of farmworkers .)

Both Mr. Tio and Mr. Hall confirm wha t Mr. West himself as much as ad
mitted, th at  no legal services back-up center was counsel in any of the cases 
mentioned by Mr. West.

Thank you for your consideration of II.R. 7095.
Very truly yours,

J ohn G. B rooks.
Senior Vice President.

CENTER ON SOCIAL WELFARE POLICY AND I.AW

Gnlrlbcry v. Kelly . 397 T’.S. 254 (1970)—Estab lished righ t of recipient to 
hear ing before  denial of welfare benefits.



Rosado v. Wyman, 397 U.S. 397 (1970)—Established righ t to enforce  federal 
welfare law  in federa l courts.

King v. Smi th,  392 U.S. 309 (1908)—Struck down Alabama’s man in house ru le.
Shea  v. Vialpando, 94 S. Ct. 1740 (1974)—Enforced federa l righ t of working 

AFDC recipient to have all working expenses disregarded.
Boddic  v. Wyman, 402 U.S. 991 (1971)—Required sta te to ju stif y geographical 

discr imination  in benefits.
HOUSING LAW PROJECT

Housing  Au tho rity of Ohama v. U.S. Housing A uthori ty,  480 F. 2d 1 (8tli Cir. 
1973) (cert, denied 2/2 0/7 3)—Upheld valid ity of HUD lease and grievance 
circulars. I

Lind sey  v. Normet, 405 U.S. 50 (1972)—Double appea l bond in sta te eviction 
proceeding held to violate equal protec tion clause.

Green v. Super ior Court of the City and County of San Francisco, 10 Cal. 3d 
010, 517 1‘. 2d 1108 (1974)—Established warranty  of habitabi lity in resident ial 
renta ls.

Turner v. Blackburn,  389 F. Supp. 1250 (W.D.N.C. 1975) (three  judge court) — 
Held power of sale sta tut e for residentia l property unconstitu tiona l because of 
inadequa te notice and inadequate  hearing.

Geneva Toirers Tenant Organization  v. Federated Mtg. Investors. 504 F  2nd 483 
(9th Cir.) 1974—Establ ished  due process righ ts to notice and writ ten submission 
in regard to ren t increases for tenants in federally subsidized housing.

NATIONA L CONSUMER  LAW CENTER

Mourning v. Fam ily Publications Service , 411 U.S. 350 (1973)—Upheld au 
thority  of FR B rules  on truth-in-lending.

Fuentes v. Slievin, 407 U.S. 07 (1973)—Established due process righ ts in 
replevin actions.

NAT IONA L EMP LOYMENT  LAW PROJECT

Galvan v. Levine,  490 F 2d 1255 (2nd Cir. 1973)—N.Y. s tat e law denying un
employment compensat ion for Puerto Ricans who returned  to P.R. af te r losing 
jobs in N.Y. held a violation of equal protection.

Sims v. Local, 489 F.2d 1023 (Gth Cir. 1973)—Local unions use of arrest and 
conviction information, high school education  requirement, and oral interv iews 
under the  circumstances  held racial ly d iscriminatory.

Crockett  v. Green, 388 F. Supp. 912 (E.D. Wise., 1975)—Found illegal disc rim
ination by City of Milwaukee in filling skilled craf t pos itio ns; enjoined use of 
wri tten  test .

Christ ian v. N.Y. Sta te Dept. of Labor, 414 U.S. 014 (1974)—Challenged denia l 
of fa ir hea ring  to fede ral employees on reason for the ir dismissal as it rela ted 
to st ate  unemployment benefits.

MIGRANT LEGAL ACTION PROGRAM

NAACP  v. Brennan, 300 F. Supp. 1000 (D.D.C., 1973)—Depar tmen t of Labor 
ordered to insu re that  farmworkers are given the  full rang e of sta te employ
ment securi ty office services.

FI Congresso v. Dunlop, Civil Action No. 2142-73 (D.D.C., October 7, 1975) — 
OSIIA ordered  to issue agr icul tura l standard s to pro tect  farmworkers.

NATIONA L JU VE NI LE  LAW CENTER

In re Wade ex rcl Juvenile Dept. of Multnomah County, 527 P.2d 753 (Ore. 
Appeals Ct., 1974) ; cert, denied October, 1975—First  stute appellate  decision 
holding that  in a termination of p arenta l rights  proceeding in juvenile court, an 
indigent child  ha s the r igh t to appointed  counsel.

Baker v. Hamilton,  345 F. Supp. 345 (W.D. Ky., 1972)—Held the pre -trial de
tention of children in ja il to be unlawful.

Harris v. Bell, #T& CV 115-C (U.S. Dist. Ct., W.D. Mo., September 8, 1975)— 
In case involving conditions and pract ices in sta te tra ining school for boys, re
quired limits  on sol itary confinement, a review procedure fo r decision to discipline, 
cur tailmen t of mail censorship, and prohibitio n on using local jai l for discipline.
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NA TIO NA L HE AL TH  LAW  PROGRAM

Cook v. Ochsner Foundation Hospital,  319 P. Supp. <503 (D.C. La. 1970).
Fures ti v. Stenner, 498 F.2d 1115 (lOtli Cir. 1972)—Enforced Hill Burton Act 

aga inst local hospi tals.
Bond  v. St anto n----- F. Su pp .------  (N.D. Ind. Jan . 13, 1975)—Successful lit i

gatio n involving Ear ly Periodic Screening and Detection program.
Mr. K astenmeier. The Ch air  would next  like to call Mr. Ca rl 

Ear dl ey  to  te sti fy . Mr. Ea rdley  served in a num ber  of  capac itie s in  the 
De pa rtm en t of ju st ic e and  elsewhere in Gov ernmen t. He  was, at one 
po int , Di rec tor  o f Li tig at ion and  De puty Assis tan t At torney General 
in t he Civi l D ivis ion of the Jus tic e D epart me nt.

We a re very  pleased  to h ear  Mr. C ar l E ardle y.

TESTIMONY OF CARL EARDLEY, WASHINGTON, D.C.

Mr. E ardley. Mr. Chairma n, and  members  of  the  subcomm ittee , I 
ft am here  in a very modest capacity. I  am a pr iva te  attorney who is an

un pa id con sul tan t fo r the  Legal Serv ices  Co rpo rat ion . I do not speak 
fo r the  Corpo rat ion . I am not an expe rt in the  field o f b ack up centers. 
As a m at ter of f act , I  w ill be hon est and say I  h ad  never  he ard  of  them 
un til  about a m onth or  two ago. I go t i nto  th is  because, as a d eputy  f or  
man y, man y years  in the Civi l Div ision of the  Justi ce  De partm ent, I 
had to follow and at tempt  to con trol  tho usa nds of cases which were 
being processed in the  field, and I  am somewhat exp ert  in the  need fo r 
spec ializ ed lega l services. The  De partm ent of  J us tic e and  the Federal  
Government  practic e, if not a policy, is to have  specialized legal serv
ices because it is efficient a nd economical. I f  the b ackup cen ters  were  to 
be elim ina ted , the  high quali ty of lega l service which the  L ega l Se rv
ices Co rpo rat ion  Board  is a iming  a t would dis appear.  T he cost would 
be h igh  since you would  ei the r have to  pu t sev eral  tim es as many people 
in the  field or you would have  people du pl ica tin g t he ir  efforts all over. 
That is one th ing th at  the back up centers do for  the local p rog ram s ju st 

the  same as the G ove rnm ent  does in almos t every  field. T hey  cal l in and  
rep or t th at  they have  a very  com plicated  ques tion inv olv ing  we lfa re 
laws. Can  the  bac kup cen ter give help? An d the  same way in the De
pa rtm en t of Justice. Tha t is what  we were d oin g throu gh  a g rea t many 
selected are as.

I don’t believe, I ca n' t lielieve, th at  the re can be a ny question about 
the  need for the  spec ialized legal services which are  in th is case the  
backup  cente rs. It  seems to me the only ques tion  is a  legal question of 

> who is going to be ab le to provide  it, and the re it seems to me, you are
going to run  into man y problems.

I read  some of th is legi sla tive  his tory. In  fac t, I read quite  a  num- 
ber  of  brie fs on t he  question o f w hat  th is act  means, and  the only th in g 

J th at  was consist ent was the  fact  th at  the y could not  agree. Th ere are
some people who take the pos ition th at  the  bac kup  centers go, per iod , 
th at  th e w ork has to a ll be tak en over  by the  Corp ora tion. I as a lawyer  
am not able to a ccep t t ha t. One, because  it  is, a s I mentioned inefficient , 
uneconomical, and will defea t the  objective  of the  act. Fu rth ermore,  
and  I th ink th is is som eth ing  tha t must be contin uou sly  k ep t in mind,  
and  th at  is th at  the  act forbid s the  Co rporati on  to pa rti cipa te  in 
lit iga tio n.
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Now, T su gge st t hat  if  th is amen dment is not passed , and I,  of  course, 
am here  in support  of the ame ndm ent.  I th ink it is an absolut e neces
sity . if the  ame ndm ent is not passed, the  question is going to ari se as 
to whether the  C orp ora tion can furni sh  b rie fs,  legal  memos, a nd  do the  
work that  is now being  done by the  backup  centers, and  I sug ges t to 
vou that  it is ve ry dub ious th at  a corpo rat ion  w hich ca nno t pa rt ic ipate 
in liti ga tion can influence if not to ta lly  dire ct lit iga tio n th roug h fu r
nis hin g legal memos and o the r legal aids . T ha t will have  to  be decided .

An oth er more  likely  in ter pretat ion of the  act. in view of all of  its 
ma nif estations, is th at  the  general  research  can be carried  on by the  
Corpo rat ion  and the  s pecialized case -oriente d research  by bac kup cen
ters.  Wel l. T suppose if  it had  to be done, it could  be done, but  I hav e 
tho ught of the  many  f unc tions which these cen ters  pe rfo rm, a nd  i f you 
are going to bif urca te the  func tions, it is goin g to  be almost impossib le 
to know what is prop er  for the  Co rpo rat ion  and wh at is prop er  fo r 
the Cen ter.  There for e, TT.R. 7005 is the  one useful wav to  e lim ina te a 
good many admi nis tra tiv e problem s and  pro bably  lit igat ion,  since I  
would suggest, i f the Corpo rat ion  t rie d to p rac tice la w by  saying, here,  
thi s is the  br ie f you should file in a case, then  you are going t o have 
lit iga tio n con tes ting the r igh t to do th at.

T heard  some test imo ny th is mo rning about abuses. T am a pr ivate 
prac tit ion er  who is a lso now an unpa id con sul tan t fo r the  L ega l Se rv 
ices Corpo rat ion , and one of the  fun ctio ns th at  the  corporat ion  has 
asked  me to perfo rm is to assis t an eva lua tion team which  is stu dy ing 
the  backup centers. Now ther e i sn’t anv question abou t wha t e valuation 
is needed.  T have  read  over the  evalu ation  of seven centers , not in 
preparati on  fo r thi s test imo ny but  because T knew th at  I  should know  
som eth ing  abou t it before T went out  into  the field to take a look, and 
I must  say th at  alt hough the re was some sh arp cri tici sm of  some of 
the centers, pa rti cu la rly  one, most  o f the repo rts  were favora ble , and I 
underst and these eva lua tion  team s th at  went out a couple of yea rs ago 
did not go out  with any  motiv atio n to prove th at  the  evaluatio n cen ters  
were valuable . B ut they d id come out and  ther e was n't any  ques tion  bu t 
that  the  teams r eported  back  tha t the  ev aluation ce nters were pe rfo rm 
ing  some very useful work  and  were needed .

T hope th is bill will pass, but  in any  even t, if it doesn't  pass , it is 
going to cre ate  a real  problem fo r peop le evalu ati ng  t he sup port cen
ters . because  we don't  know wh at services are  going to be carried  out 
until somebody with the  wisdom of Solomon is able to bif urca te  a ll of 
these various fun ctions th at  are now bein g per formed.

For example, you tak e a handbook.  You say, well, the  handbook,  
th at  is  a gen era l research . But le t’s suppose th at  a center g ets a request 
from  a field law yer sta tin g th at  he has  a big  p roble m on hou sing law,  
and  th e cen ter  th en  le arn s tha t th is  same issue is up be fore  an y num ber  
of oth ers  field att orneys  and  so it says. well,  we had be tte r do a big  
job and get out a handbook te lling  them  what the  procedures are and  
wha t the  law is and  c all ing  th ei r att en tio n to  th e late st cases, a nd the y 
sent th at  handbo ok out , not jus t to the  man  who in iti ated  the  request 
for he lp, bu t to the  other field offices.

Is th at  general  rese arch or is th at  case-orien ted researc h?
Now, th at  kin d of a quest ion is go ing  to  have  to l>e decided if there 

is goin g to be the  bif urca tio n which has  been suggested .
T have he ard  some ta lk  about t he leg islative his tory. Natural ly , be ing  

a lawyer,  I read a lot of the  colloquy th at  went on in Congress, bu t it



1S9

seems to me the one thing, at least th is morning, and I have not been 
privy to all of the testimony here, but one thing tha t hasn 't been 
mentioned is that although the House went for the so-called Green 
amendment, the fact is tha t Ixith the House and Senate at the end 
favored the kind of language tha t this committee has incorporated 
in II.R. 7005. And the only reason i t wasn’t enacted into law was be
cause the word came back that the President  might veto it. And, of 
course, a bill is better than nothing.

Well, I am suggesting that I th ink in fairness to the new President, 
and I hope I am not being presumptuous in stating this, that he 
should be given an oppor tunity  to correct the mistake of the last 
President , so tha t the will of the entire Congress can be carried into 
law.

I also noted that in connection with  the legislative history there was 
a lot of criticism arising out of this Detroit desegregation case, and so 
forth , but when I read the legislative history, it seemed to  me that 
the Congressmen who were partic ular ly aggrieved by certain activities 
of the centers made it  very clear in the legislation that tha t kind of 
activity was not to go on because such things as nontherapeutic 
abortions, violation of the Selective Service Act. desegregation, and 
activity in political mat ters have expressly been prohibited.

So I join in with the last gentleman who s tated that  you have a 
board there of responsible people. Whether they are conservative or 
liberal, to me is irrelevant. Congress has mandated high quality service, 
efficient service, economical service, and in my judgment it is going 
to be hard  to reach those goals unless the Congress is persuaded that  
H.R. 7005 is proper and enacts it.

I thank you.
Mr. Kastenmf.ier. Thank  you, Mr. Eardley, for a very able sta te

ment. I would like to yield to the gentleman from Illinois, Mr. 
Railsback.

Mr. Railsback. Mr. Eardley, I appreciate your statement very 
much and also appreciate in parti cular your experience which is going 
to be very helpful to us.

How did you happen to take an interest in this particular 
legislation ?

Mr. E ardley. All right. Several years ago I  was a Deputy Assistant 
Attorney General in the Civil Division of the Justice Department when 
Lou Oberdorfer was the head of the Tax Division of the Department 
of Justice. Then approximate ly 2 months ago I  received a telephone 
call from Lou who is now the acting general counsel and a consultant 
to the Legal Services Corp. ITe told me that  he needed some help on 
evaluating the usefulness of the backup centers, specialized support 
centers which aid the legal services programs. At the time I was un
familiar with the part icular centers, however. I felt as a lawyer who 
had worked for so many years in the Department of Justice where we 
had a tremendous case load exactly as in this instance, tha t proper 
legal representation required the assistance of snecialized attorneys. 
The Federal Government has a Federal Power Commission, the Fed 
eral Trade Commission, the Department of Justice, and other agencies 
who have lawyers specializ ing in various fields. T hat  is how I  became 
involved in the issue of specialization.
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Mr. Railsback. In  reference to  th at , say you ha d a U.S . at torney  
out in the  field who had  a pa rti cu larly  difficult legal prob lem.  Wo uld 
he seek the  assi stan ce of the Justi ce  De pa rtm en t in havin g somebody 
who was more expe rt than  he he lpi ng  him resolve  th at  lega l, kn ot ty  
prob lem ? I t seems to  me. based on vour  expe rience, t ha t the re might be 
an ana logy made between havin g th e c orp ora tion, which could  perh aps 
be ident ified with  t he Justi ce  Departme nt,  p rov ide  th at  k ind  of ce ntral 
assistance  directly  throug h exp ert s deve loped wi thin the De pa rtm en t 
itself  in Washin gto n ra th er  th an  h av ing any  k ind  o f people th at  were 
out in a regional type just ice center, or backu p center .

Mr. E ardley. W ell,  in response to th at , th e De pa rtm en t of  Justi ce  
is no t prohibi ted  f rom  pa rti cipa tin g in liti ga tion.

Mr. R ailsback. R ight .
Mr. E ardley. T ha t is a fun ction of the  De partm ent of  Justice.  It s 

att orneys  go out into the  field to tak e charg e of cases th at  h ave gr ea t 
prec edental  effect. I f  t he  act  did  not c arry  th e proh ibi tion ag ain st li ti 
gation by the cor porat ion , then I wou ld say th at  it migh t be  very  eco
nomical and  efficient to  focus the centers  in Wash ing ton  or  in some 
oth er cen tra l area . Bu t in view of  the  pr oh ibi tio n, I jus t don’t see how 
it can be done.

Mr. Railsback. Th at  is what I wanted. Really  the  dis tin ction  you 
are sug ges ting is th at  backup centers,  liecause th ey have  l iti ga to rs  th at  
are. pa rt  of the  cen ter , can pro vide more  d ire ct  a nd  m ore ex pe rt help.

Mr. E ardley. Righ t. I have  a fri en d who is intere sted in th is field, 
and  he fur nis hed me a copy of the  ha ndb ook  pr ep ared  by th e N ational 
Em plo ym ent  Law pro jec t with  respect to tit le  V II  lit iga tio n. I went  
ove r the  handbo ok inc lud ing  a model  comp laint and  fou nd it  abso 
lut ely  excellent work. I would have been pro ud  to  have had it  done by 
the  C ivil Division . It  was excel lent. An d ha ving  rea d all of  the  re po rts  
on seven of  the cen ters’ eva lua tions with only  one str on g dissen t, I 
have  t rou ble  b elie ving th at  th e cen ters  w ere no t e nga ged  in very , very  
useful work fo r th e poor.

Mr. Railsback. Ju st  to conclude m y t ime , it w ould seem to me, how
ever , th at  i f the  corpo rat ion  s ought to  p rov ide  t ra in in g o r inf orma tio n 
dis sem ination  fo r field people, th at  c ould be done by even br inging  to  
the  corpo rat ion  people that are the  expert lit igators, th roug ho ut  the  
cou ntry, and  if  necesarv . put  them  on the  corporat ion  pay rol l.

Mr. E ardley. W ell . I th ink  t hat  t ra in in g is not dif ferent  in th is re 
spec t th an  researc h. I th ink tha t I  can  conceive of  situ ations where  gen
eralize d trai ni ng  would be qu ite dif ferent  from a pa rti cu lar ize d tr a in 
ing  which was case oriented .

Fo r example, sup posing some a tto rney  ca lled  into a ce nte r a nd sa id, 
I have got th is  prob lem, I haven’t ha d any experien ce in ha nd lin g 
th is kind  o f a  case. I need help . T he  cente r says, well, you have got th e 
same pro blem as 14 oth er law yer s in dif ferent  pa rts of the cou ntry. 
Wh y don’t you come in and we will  have a sem ina r and hav e a li ttl e 
trai ni ng  prog ram  on how to handle  these pa rt icul ar  cases.

Is  th at  gen era lize d trai ni ng  o r is th at  c ase- oriented  t ra in ing?  Tha t 
is d ifficult.

Mr.  R ailsback. Ye s; than k you.
Mr.  K astenmeier. Th e gen tlem an from  M assachusetts, Mr.  Dr inan .
Mr. Drin an . T ha nk  you very much, sir , fo r y ou r sta tem ent . I  h ope  

th at  eve ntually the ad minist ra tio n will  take  th is view and th at  you 
will be speak ing  eve ntually  fo r the  a dm ini str ati on .
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But going back to the question I  raised with Mr. Brooks, is there 
anv way to construe the present act as justi fying the continuation of 
litigation centers? As you may know, the board of directors of the cor
poration did in fact get an opinion from the ir counsel to the effect that 
if the purpose of the Green amendment was to eliminate the funding  
of independent legal services, backup or support centers, then the 
amendment failed to achieve its purpose. The corporation is already 
forbidden from entering  into litigation and it is impossible to assert 
and vindicate the rights for our people without litigation.

Therefore, the only way tha t the corporation can in fact fulfill the 
purposes of the act is to have litiga tion done by contract.

Mr. E ardley. Right.
Mr. Drinan. I raise this next question because the American Bar 

Association represented by Mr. McCalpin was here the other  day, en
dorsing the bill before us, and Mr. McCalpin raised this point, that  
the Legal Services Corp, counsel had in fact argued tha t the backup 
center functions could be bifurca ted, but Mr. McCalpin disagreed with 
you about it. IIow do you explain your position?

Mr. Eardley. During 40-plus years practice, I  have tri ed to inter
pret a great many statutes, and when you interpre t a statu te, you t ry 
Io find out what the objective of the statute is, and then, when you have 
language which is ambiguous, as I believe this language must be con
strued to be, then you try to inte rpre t tha t ambiguity so tha t the intent  of the statute will not be defeated.

Now, in this particular instance, you have high quality  legal serv
ices. You also have a statement in there tha t the Corporation wants 
to continue the same legal services.

Well, if tha t is true and if, as in my opinion, you can’t get the h igh 
quality legal services without construing 1006(a)(3) as bifurca ting 
at best the research which is case oriented against generalized research, 
then that is the way it should be interpreted, th at th e centers will con
tinue to backup the field lawyers with respect to thei r litigation  problems.

Mr. Drinan. No one around here knows what the Green amendment 
means. As you undoubtedly know, it was reinserted into the legislation 
at the las t possible hour aft er the bill had  emerged from the conference 
committee and after it  had passed the House and no hearings were ever 
held on it, so I really don’t know what the amendment was intended 
to do. And I think you put your finger on it when people raised in 
debate on the floor, wrongly really, tha t they had been improperly 
involved in abortion cases or political issues and desegregation issues, 
and as you suggested, some of those, all of those already were forbidden by the 1974 act.

I thank you for your testimony. It has supplemented and s treng th
ened and clarified in my mind the necessity for this  legislation. I  guess we have to have the legislation.

I thank you very much, sir.
Mr. Eardley. Thank you, sir. I might say th at with respect to the 

Green amendment, tha t language was not conceived by any par ticular 
Congressman at tha t time. Th at language was almost taken verbatim 
from the old act which provided for these services. I t had a series of 
community services, including the Legal Services office and then at the 
tail end, there was a little provision in there saying that they can provide research, training, technical assistance.
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Mr. Drinan. Thank you.
Mr. Kastenmeier. The gentleman from New York.
Mr. P atterson. I have no questions.
Mr. K astenmeier. I f there are no further questions, then I would 

like to thank the witness in behalf of the committee for his appearance 
here this morning.

Mr. Eardley. Thank you for the opportunity  to appear.
[The prepared statement of Carl Eardley follows:]

Sta teme nt  of Caul E ardley re II .R . 7005

My na me is Car l Ear dl ey . I am pr es en tly  enga ge d in the pra ct ic e of  law as  
Of Counsel  to  th e firm  of  Ru ck elsh au s, Be ve rid ge , Fai rb an ks an d Diam on d.  F or 
th ir ty -tw o ye ar s I was  emplo yed by th e D ep ar tm en t of Ju st ic e,  fi rs t as  an  
A ss is ta nt  Uni ted S ta te s A tto rn ey  in Los  An gel es,  and in la te r ye ar s as  D irec to r 
of L it ig at io n an d Dep uty A ss is ta nt  A tto rn ey  Gen eral  in th e Civil  Divis ion .
I als o se rved  fo r tw o year s as  a n A ss is ta nt  Dep uty A dm in is tr at or of th e E nviron 
men ta l Pr ot ec tion  Age ncy  whe re  my re sp on sibi li ty  was  en fo rcem en t of  fe der al  
laws re la ting  to w at er  po llu tio n.  I am  ve ry  ap pre ci at iv e of th e op po rtun ity giv en 
me to  ap pe ar  be fo re  th is  Co mm ittee  in su pp or t of II .I i. 7005.

The  sect ion which  H.R.  7005 prop oses  to  am en d ap par en tly ha d it s der iv at io n 
in th e Equ al  O pp or tu ni ty  Ac t (42 U.S.C. 2809(3 ))  wh ich  au th or iz ed  a  leg al 
se rv ice s pr og ra m wh ich  wo uld  prov ide lega l advic e, counsel ing , re pre se nt at io n 
an d ot he r ap pro pri at e leg al  se rv ices  to th e poor an d d is advan ta ged ; an d whic h 
co nt ai ne d a la te r secti on  (2 809(b )) de al in g w ith th is  a nd  ma ny  ot her  c om mun ity  
ac tio n pr og rams, wh ich  secti on  prov ided  th a t pr og ra m s un de r th is  sect ion may  
includ e tr ai ni ng , re se ar ch  an d tech nica l as si st an ce .

Thi s lang ua ge  ap pe ar s to  ha ve  foun d it s wa y in to  th e Le gal Se rv ices  Cor po ra 
tio n Ac t un de r co ns id er at io n.  OEO, oper at in g un de r th is  ea rl ie r st a tu te  fu nd ed  
back-up  ce nt er s wh ich  cond uc ted re se ar ch  an d fu rn ishe d tr ai n in g an d tech ni ca l 
ass is ta nce ; an d it  could  be br oa dly co nc lude d th a t Co ng res s ha d no in te n t to  
dep ar t fro m th e ba sic pr og ra m s fu nd ed  by O E O ; fo r it  wi ll be no te d th a t in 
Secti on  1001(2)  of  th e Ac t Co ng res s ex pr es sly st a te d  th a t th er e is a ne ed  to  
“con tin ue  th e pr es en t vit al  leg al se rv ices  pro gr am .” Ho we ver, th e pr ec ise la n 
gu ag e of  Se ction  1000(a )( 3 ) can be in te rp re te d  othe rw ise,  hen ce, th e ne ed  fo r 
cl ar if icat io n th ro ug h H.R. 7005.

Th e Le gal Se rvice s Cor po ra tio n Act has  th e ob ject ive of prov id ing high  qual ity  
leg al as si st an ce  to  th e po or  in civ il ca ses. U nfo rtun at el y,  th er e are  som e am 
bigu iti es  in th e Ac t which , un les s reso lved , could  ad ve rsely aff ec t th e  im ple
men ta tio n of th a t ob jec tiv e. Th e Act ex pl ic it ly  pr oh ib it s th e Cor po ra tio n from  
co nd uc tin g li ti gat io n  on be ha lf  of cl ie nt s bu t it  al so  pr ov ides  th a t th e co rp or a
tio n is  a ut ho rize d to  under ta ke di re ct ly  an d no t by g ra n t or co ntr ac t th e fo llo wing 
ac tivi ti es  re la ti ng  to th e de liv ery of  leg al  ass is ta nce: A. re se arch , B. tr a in in g  an d 
tech ni ca l as si st an ce , an d C. to  se rve as  a cl ea ring ho us e fo r in fo rm at ion.

L it ig at io n to  th e la ym an  pro bably re la te s to court  ap pe aran ce s.  B ut , as  we  
kno w,  th e proc ee ding  be fo re  a ju di ci al  tr ib unal is bu t the fin al ac t in  th e li ti ga
tio n pro cess . To  pre par e fo r the ap pe ar an ce  th e la w yer  m us t be tr ai ned , an d in  
an y bu t th e  mos t pe rf un ct or y m att ers  he  m us t en ga ge  in re se ar ch , an d in com
ple x ca se s he  may  re quir e tech nica l as si st an ce  in acco un tin g,  en gi ne er in g or  
ot her  are as of ex pe rt ise.  Th e qu es tio n posed  by th e  lang ua ge  of Se cti on  100C»(a) 
(3 ) is w he th er  Con gress in tend ed  to  ha ve  th e C or po ra tion ’s em plo yees pe rfor m  
thes e va riou s pr el im in ar y  ac ts,  leav in g th e fu nd ed  in st it u tions to  pr ov id e fo r 
th e co ur t ap pe ar an ce s.

At  th e pr es en t tim e,  as  I no ted , loca l lega l se rv ices  or ga ni za tion s an d o th er  
gr an te es  ar e  fu rn is h in g  comp let e leg al as si st an ce  to  th e cl ient , th ro ug h field 
offices an d th ro ug h th e  back-up ce nt er s.  Th e at to rn ey s in th e field  offices, mos tly  
young , of ten inex pe rie nc ed , ha nd le  th e vas t m aj ori ty  of th e di re ct  fa ce  to  fa ce  
work w ith  an d fo r tfi e cl ient . Th e ce nt er s by an d la rg e ar e tr a in in g  and re se ar ch  
or iented . T hei r re se ar ch  ef fo rts  are  dir ec te d to  an al ys is  of  lega l is su es  which  
are  lik ely  to  a ri se  in man y ju ri sd ic tion s.  I t wo uld be qu ite w as te fu l if  a tt o rn eys 
of va ry in g sk il ls  an d di ff er en t a tt it udes in var io us part s of  th e co untr y  w’ere  to  
engage  in th e same re se ar ch . No t on ly m ig ht  th e pr od uc t fr eq ue ntly  be in fe rior,  
bu t th er e m ig ht  be co nf lic tin g po si tio ns  ta ken  be fo re  di ff er en t co ur ts . He nce, th e 
ne ed  fo r an d th e us ef ul ne ss  of th e ba ck -up ce nt er s.  Th ey  pr ov id e st ab il it y  an d
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■continuity to the program—which is especia lly impor tan t considering that  the 
year ly turn over rate in the field offices is high, rang ing between 30-45%.

There is a back-up center which specializes in housing problems; ano ther  center 
focuses on cases involving discriminat ion in emp loymen t; ano ther on welfare, 
etc. For example, the employment center has prep ared  a  comprehensive handbook 
for use by field atto rney s who have cases unde r T itle  VII of the Civil Rights Act 
of 1904, as amended, which proh ibit s d iscrim ination by employers because of sex, 
color, race, religion or nat ional origin. This handbook reviews  the coverage and 
procedural  requ irements of the  Act, examines the jud icial inte rpreta tions of 
Titl e VII, and also summarizes  the  law applicable to non-Title VII  remedies 
when there is alleged employment discrimination.  The usefulness of this  hand
book to the  field atto rney cann ot be exaggerated . I have  examined it and can 
vouch for its excellence. The center has  also prep ared  a model complaint and 
a model set of inte rrogator ies, each of which required major  resea rch.

Contentions have been advanced argu ing that  because of Section 100 6(a )(3 ) 
the Corporation must  assum e most of the  responsibi lities  now lodged in the 
cente rs. Since the Corpo ration cannot engage in litigation , and since research 
is the essence of the  litig atio n effort this  possible bifu rcation of the litigation 
process does not appear to be eith er logical nor would it produce an efficient 
program.

Now let  us consider the  tra ini ng  programs. Some cente rs have  implemented 
the ir ass istance  to the  field by conducting seminars, designed to educa te the 
field staff in the particular  legal problems within the  orbi t of the cen ter’s 
responsibil ities.  And here the  ambiguity of the Act is pointed up by Section 
1007(b) (5) winch proscribes gran tees  from conducting tra ining programs which 
encourage s trikes, boycotts, demonstrations and the like, bu t which goes on to say, 
“except that  this provision  shal l not be construed to proh ibit the tra ining of at 
torneys or para lega l jiersonnel  necessary to prepare them to provide adequate  
legal assistance to eligible clien ts.” This  language on its face seems to to approve 
tra ining programs by gran tees , as long as it is litigation oriented. But this  is 
inconsistent w ith the  argume nt th at  such training must under Section 1006(a) (3) 
be conducted by the Corpora tion.

The phra se technical ass istance  is even more clouded. It  has been variously 
inte rpreted to include provision of:  (a)  clearinghouse service, (b) program plan 
ning and development assistance, (c) data retr ieva l, and accounting  aid, (d) 
evaluation studies, and (e) substan tive  law assistance.

Thus, it appears  that  in the  absence of  Congressional clarif icatio n of its inte nt 
with  respect  to research, tra ini ng  and technical assistance there could be dispute 
and dissen tion within the  Legal Services Corporation itself,  as various members 
of the public and of the Board of Directors, in good conscience, supp ort conflict
ing opinions.

The enactme nt of II.R. 7005 wil l go a long way to avoid misunde rstanding and 
possible litigation concerning the construction of the Act. In  the final analysis, it 
is presumed  that  the Board of Directors of the Corporation is composed of 
rationa l and responsible  persons, capable of making those decisions  needed to 
provide and to main tain the high q ual ity legal services mandated by the Congress, 
and it is my opinion that  resolu tion of the Act's ambiguities is vital if its objec
tives  are to be reached in an order ly and efficient manner. By giving the Corpora
tion the author ity  to decide whether research, tra ining and techn ical assis tance  
are  to be conducted in-house o r through gran tees  or contractees the  possibility  of 
contentious indiv iduals conte sting  the  Corporation's intepr eta tion of the Act is 
removed.

In conclusion, I have been inform ed th at  the staff of the  Corporation is now 
prepar ing a paper rela tive  to the  usefulness of specialized legal services—which 
upon receipt I shall f orward to this  Committee, if it  so desires .

It  is my belief based on my exper ience with governmen tal agencies involved 
in the  hand ling of large case loads th at  the usefu lness  of such centers , if 
adequ ately  staffed, is no t subject to se rious  challenge. High quality legal services 
requ ire reso rt to specialists in the  many complex areas of law which confront 
the lawyers for the poor. I thank you.

Mr. Kastenmeier. Tha t concludes testimony on bill H.R. 7005. I 
hope that  we can close the record perhaps by Monday. We do have 
the revised statement for the record submitted by F. William Mc- 
Calpin on behalf of the American Bar  Association. And we will
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then  have  the  record  pr in ted sho rtly  therea fte r. It  is my hope  too, 
th at in  an earl y execut ive session we can resolve the matter and m arku p 
the legisla tion . The  issue is rela tive ly simple, and 1 th ink we mu st 
finish it.

In  any event,  the  C ha ir wishes  to t ha nk  tho se who h ave  test ified , a nd  
now the  comm ittee  stan ds a djourned.

[W hereup on,  a t 12 noon, the subcomm ittee  adjo urned, sub ject  to the  
cal l of  the C hair.]

Statement By IIon. Herman Badillio, A Representative In Congress From 
The State Of New York

The Subcommittee on Courts, Civil L iberties,  and the  Admin istra tion of J ust ice  
has  ju st  completed two days of hearing s on H.l t. 7005. Th at legislation will au 
thor ize the new legal services corpora tion to continue the natio nal, multipurpose 
supp ort centers,  often called back-up center s, which are  now such a cri tica l 
pa rt of the  federal ly-fund ed legal services program .

The Committee has taken extensive testimony on the value  and worth of the 
back-up centers. We found th at  the national back-up cent ers provide  an essen tial 
resource to Legal Services attor neys . They have been ins trume nta l in provid ing 
to Legal Services atto rney s and thei r clients a continuous, system atic means of 
monitoring importa nt federal law, they have enhanced the  likelihood of fairness 
in the adm inis trat ion of federa l benefits, and. to a sub sta ntial degree, they have 
reduced many of the  abs tract righ ts created by fede ral legislation  to concre te 
benefits. They have provided the poor with  specialized  legal assistan ce in are as 
of th e law where specia lization is  essen tial.

I would like to speak at  this  time, however, of the work of the two nat ional 
back-up center s located in New York City—The Center  on Social Welfa re Policy 
and  Law, and the Natio nal Employment Law Pro ject—and describe how they 
have  helped in New York City.

Our local Legal Services attorn eys  have made a val ian t effort to insure on a 
day to day basis that  the  c ourts  and the legal process offer to minor ities and the 
urb an poor effective vehicles for the protect ion of basic human  rights. But access 
to the courts and effective utilizatio n of the legal process depend on adeq uate  
legal resources. While local Legal Services offices in New York have done a fine 
job. it is clear tha t they need and depend upon th e supp ort of specia lists in maj or 
litigation  and othe r legal ma tters requiring  the application of complex federa l, 
sta te  and local laws to the imme diate needs of an indigent client. It  has the re
fore been most for tun ate  th at  Legal Services attor neys , in New York and else
where, have been provided with  these speci alists  through the back-up centers , 
which have been commit ted to serving the clients,  of the  local programs with 
all the exiierience and skill s necessary to provide legal assis tance of the  very 
high est quality.

Let me give some examples. Discrim ination  in the construction  indu stry  is 
especial ly odious. In New York a s well as in every majo r c ity in the  United States, 
the re are  capable , fully trai ned  and skilled workers who a re members of mi nority 
groups. These people have traditi ona lly been denied access to powerful unions 
through a v arie ty of devices such as nepotism, needless educa tional  requirem ents, 
stan dardize d tests  and long periods of require d apprenticeship. Two cases b rought 
by the National Employment  Law Proje ct tackle d this problem in New York City.

At the  time 7?io« v. Loral 638, Rtcamfittcrs,  51 F. 2nd 022 (2d  Cir. 197 4).  was 
commenced, fewer tha n 49 blacks and Puerto Rican s were members of the 
deft nde nt union. At present,  af ter  three  years of complex, time-consuming litiga
tion, as a direct consequence of the Bios action,  more tha n 800 non-whites have 
been admi tted to the union and more than  500 blacks and Puerto Ricans  have 
been employed to perform jobs they were illegal ly bar red  from perform ing in 
the  first place.

In Per ry  v. Bren nan,  promulgation  of Dep artm ent of Labor  regulations  which 
would have debased the  affirmative action requi rements imposed on the cons truc
tion  industr y in New York by the “New York Pla n’’ was challenged. As a result 
of the litiga tion,  the  repressiv e regula tion was with drawn and the requi rements 
of th e New York Pl an are  in effect.
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In the unemployment  comi>ensation area, the  poor have benefitted from the 
supp ort provided by the Natio nal Employment Law Pro jec t to neighborhood 
Legal Services attorneys . In Galva n v. Levine, 490 F. 2d. 1255 (2d  Cir. 1973 ), 
the Proje ct, provid ing litig ation supp ort to Community Action for Legal Services, 
successfully challenged the con stitutio nali ty of the then extan t New York State 
policy of denying unemployment in New York under condit ions which would 
ent itle  them to benefits, retu rned to P uer to Rico.

The oth er New York City-based Natio nal Back-up center,  the Center on Social 
Welfare  Policy and  Law, has  been highly  effective in securing the  rights  of the 
poorest of our citizens to cash and medical assis tance. I migh t note th at  the 
Center on Social Welfare Policy and Law was the  firs t of the  legal services  
back-up center s, and that  is now completing a full decade of service. It s ac
complishme nts have been many, and it has helped New Yorkers mighti ly.

Thus, when the  New York legislature proposed to deny medicaid benefits to 
600,000 needy children and elderly  persons  in violatio n of fede ral law—benefits 
tota lling  some $366  million, the Cente r tilled Bass  v. Richardson,  338 F. Supp. 4 78 
(S.D.N.Y. 1971) and Basis v. Rockefeller , 331 F. Supp. 945  (S.D.N.Y. 1971 ) to stop 
the cutbacks . These suit s provided many people i n other sta tes  where illega l cut
backs in  medicaid were being considered.

Similarly, when New York r efuse d to comply with fede ral regu latio ns esta blis h
ing the  right to a hear ing before basic public assis tance gra nts  were cut off or  
reduced, the  Center  joined  with Bronx Legal Services to enforce the fede ral 
regula tion,  and succeeded. Almenares  v. Wyman, 453 F. 2. 1075 (2d  Cir. 197 2).  
Incid ental ly, the plain tiffs  in the Basis and Almenar es cases came from my home 
borough of the Bronx.

These back-up cente rs provide much more tha n litig ation  assis tance . Both 
the Center on -Social W elfare Policy and  Law and the Natio nal Employment Law 
Proj ect have  prep ared  pract ice man uals  for  legal services lawyers . Indeed , the 
Center  had  modified its 200 page SSI Advocates Handbook to be dire ctly appl i
cable to the  Sta te of New York. Back-up cent ers elsewhere in the country have  
perform ed similar  services.

It  would he tr agi c for i>oor people an d legal services lawye rs in New York City, 
and the ent ire  cou ntry, if back-up cen ters like the  Center on Social Welfa re Policy 
and Law and the Natio nal Employment Law Proj ect canno t be continu ed as 
indep endent n atio nal  mu lti-purpose program s. Unfortunate ly, the ir fund ing under 
the old legal services  progra m expires at the end of M arch 1976. Accordingly, the 
need for H.R. 7005 is most urgent.

I am pleased to note th at  the  organized bar  in New York City has  suppor ted 
this  legislation and the work of the  Center,

[Su bse quent  to the  hearings the fol low ing  c orre spondence  was sub 
mi tted fo r the  reco rd :]

Society of American Law Teachers,
Neic York, .Y.l'., November 7, 1975.

Hon. Robert W. K astenmeier,
Chairm an, Subcommittee on Cou rts, Civil Libert ies and Adm inis trat ion of Jus tice , 

Ray burn  Build iny, Bouse  of Representatives, Washington,  D.C.
Dear Mr. Kastenmeier: I am wri ting  on behalf of the Board of Direc tors of 

the Society of American Law Teachers, an orga niza tion  of about 500 members 
from law schools throu ghout the country , to endorse strongly the passage of 
H.R. 7005.

The Legal Services Corporat ion Act now unwisely limi ts the freedom of (he 
Corporation 's board of direc tors to decide for itse lf the  most effective method of 
achieving its purpose s of assu ring  a high qua lity  of legal service s for the poor. 
The Corporation  is, we unde rstan d, prevented from contrac ting  for “research,” 
“tra inin g,” “technical assistan ce” and “clearin ghou se” activ ities . Congress should 
remove the  obstacle.

The Pre side nt has  nominate d, and the  Senate has confirmed, a distin guish ed 
board  of direc tors.  The board in tur n has obtained two very able persons  as the 
prin cipa l executive officers. These officials should now be given a free hand  to de
cide the most effective way to car ry out the  broad and imp orta nt mission with 
which the Corporation was charged.

The impetus for the provisions constric ting  the Corporation 's freedom of act ion 
was a desi re to cripple the so-called back-up centers . Many of these cen ters  were

i
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affiliated in tliei r ear ly (lays with law schools. The centers have, we believe, gen
erally  maintained a high stan dard of competence and professionalism, aiding 
thousands of practic ing legal services atto rneys across the country and pa rticip at
ing in some of the  most important  litigation  of the last decade.

The Corporation may decide that  it should no longer maintain a rela tionship  
with some or even all of the existing centers. On the other hand, it should be 
free to contract out for the provision of these necessary services if it determines 
tha t it is in the  Corpora tions best inte res ts to do so. II.R. 7005 provides that  
freedom and thus should be passed.

Sincerely,
Norman Dorsen,

Prcsiden t.

Boston Bar Association, 
Boston, Mass., November 18, 1975.

Hon. Robert W. Hasten meier,
U.S. House of Representatives, Chairman of the Subcommittee on Courts, Civil 

Liberties and Administration of Justice, Rayburn Office Building, Washing
ton, D.C.

Dear Representative Kastenmeier: Please find enclosed a copy of the  resolu
tion which was adopted by the Council of the Boston Bar Association on Novem
ber 6, 1975. We, as represen tatives of the organized Bar, feel tha t it is extremely 
important  tha t II.It.  7005 be passed to enable the Legal Services Corporation to 
provide certain vital  research, technical assi stance and information clear ing 
house services by gran t of contract.

There is no more im por tant obligation and responsibility  today on the organized 
Bar as well as the Congress than  to the implementa tion of delivery  of legal 
services to the poor.

Kindest personal regards.
Sincerely,

Edward J.  B arshak,
President.

Enclosure.
Boston Bar Association

This  is to certi fy that  a t a meeting of the Council of the Boston Bar  Association, 
held November G, 1975, the following Resolution was adopted :

Whereas the Legal Services Corporation  Act will prohibit the Corporation 
from providing cer tain  vital  research, techn ical assis tance  and information clear
ing house services by grant of cont ract ; and

Whereas  the  exis ting research, technical assis tance and information clear ing 
house centers , commonly known as “back up” centers, have been estab lished by 
grant or contrac t and have  been providing invalu able exper tise and assistance in 
such areas as housing, welfare, employment, education, social security  and con
sumer law to legal service programs throughout the country ; and

Whereas, II.R. 7005 would permit the Legal Services Corporation  to continue 
to provide by grant or  contrac t, as the Corporation may deem necessary, research, 
technical assistance and information clear ing house services rela ting to the de
livery of legal as sis tan ce ; now, therefore , it  is

Resolved  tha t the Council of the Boston Bar Association strongly supports II.R. 
7005 o r any similar  legislation which would provide the Legal Services Corpora
tion the authority  to select the most effective method of providing research, 
technical assistance and information clea ring  house services, whether direc tly 
or by gra nt or co nt ract : and it is fur the r

Resolved  t ha t the Secre tary of the Boston Bar Association be directed to com
municate this  endorsement of II.R. 7005 to Representative Robert W. K astenm eier 
and the Massachusetts Members of Congress.

Witness my hand and the seal of the Association this  12tli day of November, 
1975. Richard Bancroft,

Secretary.
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